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CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.A. NO. 656 OF 1993. 

DATE OF DECISION 24-3-1995. 

Dipakbhai I. Thakor 	 Petitioner 

Mr. R.K. Mishra, 	 Advocate for the Petitioner f) 

Versus 

Ujn of Inciji & 3rs. 	 Respondents 

Mr. Akjl Kureshi, 	 Advocate for the Respondent (s) 

CORAM 

The Hon'ble Mr. N..3. Patel, Vioc? Chairran, 

The Hon'ble Mr. K. Famarnoorthy, Admn. Member. 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 

3.. Whether their Lordships wish to see the fair copy of the Judgment ? 

4. Whether it needs to be circulated to other Benches of the Tribunal ? 
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Dipakbhai I .Thakor., 
At & Post - Kharvel, 
Taluka - Dharampur, 
District - Valsad. 	 ..... 	Applicant. 

(Advocate: Mr. R.K. Mishra) 

Versus. 

Union of India, 
Ministry of Communication, 
Iepartrrnt of Telephones, 
(to be served through the 
Dir3ctor General,) 
Door Sanchar Bhavan, 
Sans ad Marg, 
New Delhi. 

District Manager (Telephones), 
District Telecom, 
District - Valsad. 	 ..... 	Respondents. 

(Advcate: Mr. Akil Kureshj) 

ORAL OR1R 

O.A.N. 656 OF 1993 

Date: 24-3-1995. 

Per: Hon'ble Mr. N.3. Patel, Vice Chairman. 

After hearing the argurnts of both the learned 

advocates, we find that there are circumstances in the 

case which prima facieindicate that the so-called 

settlenent1between the applicant.e-mplree and the 

respondents.- empler,before the Conciliation Officer 

was no settènnt at all or was atleast not a fair 

amicable settlement, so far as the applicant emplree 

is concerned. We, therefore, feel that this is a fit 

case in which Conciliation Officer i.e., Assistant 

Labour Commissioner (Central) Ahmedabad, on being 

formally moved by the applicant, should consider,on the 

merits of the case1whether there was a genuine and fair 

•••• 
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settlement and if We find!that there was no such 

settlement, he should reopen the conciliation preedings 

and take appropriate action in the matter. We may 

once again repeat that our own prima fac ic feel ing is 

that the settlement was not a fair one,even though the 

applicant was represented by some Union and an advocate. 

However, it will be for the Conciliation Officer to 

consider and take decision on this question. Mr. Mishra, 

for the applicant,, states that the applicant is prepared 

to make an application to the Conciliation Officer for 

reopening the case and the applicant will be satisfied, 

at this stage, if the Conciliation Officer is directed 

to take decision in the matter within a fixed time-limit. 

If the applicant makes an application to the Conciliation 

Officer within a period of four weeks from today, the 

Conciliation Officer, i.e., Assistant Labour Comm issioner 

(Central) Ahmedabad is directed to deal with that 

application in the light of our above observations within 

a period of eight weeks from the date of the receipt of 

the application by him. We hope that, if and when the 

Conciliation Officer is moved by the applicant and the 

matter is examined by the Conciliation Officer, the 

department will not take a 	technical and rigid starid*. 

In view of these directions, Mr. Mishra seeks permission 

to withdraw the O.A. O.A. stands disposed of as 

withdrawn. No order as to costs. 

(K • Ramamoor thy) 
Member (A) 

(N.B. Ptel) 
Vice Chairman 

vtc. 
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Serial No. 	2., 3i 	/ 

Register No. L 

Page No. 

Date: 

Rca sect fully submitted 

Hon'bla \Iioe Chairman, 

Hon 'ble Nernber () 

Hon'bla member () 

Hon'ble Membar () 

CertifieL copy of ordar dated 	in 
fOLp/2. 10,p3/6l 

Special C.A. No. 	 0 ogI/02- 	passed by the 

Hdn'ble Cupreturt / Hon'ble High Court against the 

3udgrnent / 	 passed by this Tribunal in Original 

Application No, 	 & 	placed for perusal please. 

Position of this Case is 

U 
Regiatir 

Honble Vice Cnairman, 

Hon'bte Member ( 

Hontbl Member () :" 

'. Confarming CAT Order. 

Pestly allowed. 

Reiersing CAT Order. 

Hon'bla Member ( ) 



Loc roe 0050atc. 	No. 
L 	to 	24_-f ' , 	 IN THE HIGH COURT OF GUJARAT AT AHMEDABAQ 

Special Civil Application No 10425 of 2002 
I 	 1 t ( 	2e 	rif 	the 	Con 	i I ut 	c'r, 	of 	lid L i 

oil 
TELECOM 1")I:3TRICT MANAi3E,p 	VALSAD DIST,. Petit, 10101 

PATEL 
R050orident 

L.EC0M DISTRICT MANAGER 	VALSAD DIST, 
L..3N., L.VAL.SPID. 

'I 	EKTii 	APAR THENT 
TAt... 	ROAD. 

i•DUS'f R1AL 	TRIBUNAL. 
T 	SLIRAT U 

REF. 	( ITC) 	NO.1/96 TO 5/26 	U 

3 U4HE MEMBER 
/ CENTfL 'DMIN 	t 	181 INAL 	OPP 

0APDAR PATr'L " ADII IM 	CHPM 
Pro, 	A1'IMELiPLf': 	(R1'E .. 	A. NOS. 

I 
I 

pLi 	of' the above named Petitioner oresented 
this Hih Court of Gu arat at Ahmedabad on 09/10/2002 prayjn to f' the Drovers and etc 

U U U 

id W h e r e a s unon the Court ordered 'Ru le' to issue on 11/10/2002 

Whereas Uc'ri hearjnc1  
MR YASHWANT S BAPOT for the Petitioner  
NOTICE SERVED for the Petitioner no. 
Ap 

RI:: L. HI.JKLA for' the Resondent no. 1 

CORAM AKIL A. KURESHI .3. 	 DATE 10''9-2004, 

SPECIAL CIVIL APPLICATION NOU.10425 OF 2002 
WITH 

SPECIAL C:1VIL APPLICAT ION N0.10497. 10429. 10427 AND 

10818 OF 2002 

Thounh called out twice, None aro'ar..for 

default" .......................................................................................................................................ontd. 
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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD 

Special Civil Application No. 10425 of 2002 

- .1. TELECOM DISTRICT MNADER 	VL SD DIST. 
B.3.N.L. V(LSD. 
T' EK1 	PRTMENT, 

'II TiL. ROAD. 
VALSAD..  

Pc tiC I on e r 

.1.. NAMLABMAI RANc;HHODBHAT PATEL 
RANPADA. 
POST BARSOL. 
FAL . DHARAMPUR, 
DIST. VALSAD. 

Responder,t:s 

APPEARANCE ON RECORD 

riP YA.3H,JANT 3 E3Ah'OT for Petitioner no. .L 
NC'l rrr SERVED for Peta Ljnner no.I 
MR P< SHUKLA for POFjit no. I 

COPAM MR JUST iCE AK i L KURESH :r 

Da te of Dec 1 si on 	10/ 09/2004 

ORAL JUDGEMENT 	Pc F 	MR . JUST I CE AK IL KURESH I 

44', 



I THE HIGH COU1 OF CJJT 

d C\ 1 	
No. 10497 of 20? 

I 	EKI 
ITAL ROA 

\.AL3AD. 

iR LL •i I / 1.19 
KAPROL.I R0D 
AMBA,.:j I P0(D. 

.Respondents 

0 
APPEARANCE ON RECORD . 

MP YASHIJANT 	S BPCT f or 	:f:j t 	one r 	o 

NOTICE SERVED for Petit:ioner no., . 

MR PK SHUKLA for Respondent no. 	1 

MR.JUSTICE AKIL KURESHI 

iRte cf Decision 10/09/2004 



IN THE HIGH COURT OF GUJARAT AT AHMEDABA 

Special Civil Application No. 10429 of 2 

Ye r s u Ls 

:L. NITINKUMAR H SHASTRI 
HARt OM N TWAS. ALKAPURI SOC. 
NEAR SNEH PARK., 
POST KAPRADA 
DIST . VAL.SAD. 

APPEARANCE ON RECORD 

MR YASHMANT S BAROT for 	tjt. ir ç 
NOTICE SERVED for PetitIoner no. .1 
MR PK SHUKLA for Reoondent no.. .1 

1. 	TELECOM DIST .. MANAGER 
	

VALSAD DI 
/ALSAD, 

AT EKTA APARTMENT, 
T.ITAL ROAD. 
VALSAD. 

C::DRAM MR,.JUSTIC:E AKIL KURESHI 

Date cf Dec::i. S.1 on 

ORAL JUDGEME NT (Per 	MR. JUSTICE AK ILL, KURESHI 

t 
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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD 

Special Civil Application No. 10427 of 2002 

1.. 	TELECOj DIST .MANFp 
VAL 

AT EKTA APARTMENT 
T1TAL. ROAD, 
VAL3AD, 

\'ALSAD DISTRICT 

Petjtjori.rs 

1. DIPAj<x I THAKORE  
AT & POST KHARVAD 
1AL . DHARAMPLIR 
D.iST, VA,51j 

Respondents 

APPEARANCE ON RECORD 

MR YASHWANT S DAROT for 	
I Pet it.oner no, NOTICE SERVED for Pettc3ner 

MR PK SHUKLA for 	 ent no, 1 

::opAM MR,JI.JST TIE AK EL KL'RESHI 

Date of Dec s on 	10/09/200,11 
ORAL JUDFMEJT (Per 	

MR,JUSTICE AKIL KURFSHI ) 



Respondents 

APPEARANCE ON RECORD 

' YASH)ANT 
:TICE SERVE 

IN THE HIGH COURT OF GUJARAT AT AHMEDA8AD 

oecia1 Civil Application No. 10818 of 2002 

TELECOM DISTRICT MANAGER 

KT A A PARTMEN1 
t T 	L. P O 0. 

NUR 
'OST PALJICHAR 

PPNTT.. 



CENTRAL ADNINISTRAIVE TRIBUNAL 
AHMEDABAD 7ECH 

Application No.  	of 

Transfer Application Nc  	 of 

CERTIFICATE 

Certified that no further action is required to be taken and 

the case is fit for consignment tc the Record Room (Decided). 

Dated 

Counthrsign 
- 

bignaureo the' Dealing 
Assfistant 

Section Officer. 
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isiwF Th 	 TVi 
kHJLL.LL) J*I'jC i 

I- iJiJ-dU 

Sabmitt.Rd 	 .1/udioaL Sectjo,. 

Original petition i 3 

i1iscel1aneous Petir.ion No 

or 

hri  

versus 

(s 

This applica- ion has been submitted to the Tr Dufl oy 

Shri  

Under 	bectior. 13  of the dministrcttive Trjbur.ui..v-c. 1?5, 

It has oeen scrrinisecx with refrence to the ojnts mestroned in 

the cheek list n toe light of toe provisions oont-.ined in the 

dministrative :ribunal 4-ct, 1 d5 nb Centr± 

Tribunals (Prdure) Rules 1983 

The appli.ation has been found in oreer ant .uc re iven 
to concerned fch fietiDn of date, 

The aplisation tas not ceen found in order :rr: ohe reasons 

indicated in tkr check list Toe apiXicnt 	vooato ray cc asked 
to rectify the same witoin 14 days/uraft i 	or jE receo oct ow 
for signature, 	. 	 '- 

- 	L\\ 
ESTT. 

1 

- 
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BEFCR Th CThTAL AUINIST.\TIVE TRIBWAL 

AHfDA3AD B:\fCI  AT ADA3AD. 

Iu±NAL APPLICATIuN NO. 	 ::oF 1993. 

- 	Deepakhhai A.Thakor. 
b 

1 : V er so S 

Union of India 	others. 

LDX, 
. 	p. 

w 
L 

Annex. 	Particulars. 

Nemo of Petition. 

A/i. 

A/2 

A/3 

.. . Petitioner. 

.flespondents. 

Page no. 

1 to 9 

F23 

Certificate shoinc. the number 

of days worked by the oetitioner 

Certificate i sued by the Eerie 

iilll otery iiospiti 

ett1ernent dated 30.u.1993. 



fFOU3 T: Cl•:TL A .IDIGT .ATIVE TJIBUNAL 

AiIM EDA dAD BEdK'H AT AHMEDABAD. 

OICd]AL APPLICATION N. 	 OF 1993 

Dipkbhai I.Thakor, 

At A Post- 	 Flervel, 

Ta1uk - Dharamour, 

Di strict-Va 1 sad. 	 000 Petitioner 

Versus 

Union of india, 

t•Ainistry of Communication, 

Department of Telephones, 

(tobe served through the 

Director General,) 

Door Sanchar Bhavan, 

Sensed erg, 

Dew Delhi. 

District Uanager(Telehones), 

District Telecom, 

District- Vlsd. 	 ... iesondents. 

p 

j. 	DETAILS OF LIE P::TITIUDEDS. 

i\me 

Desiqnation 

Office address 

Address for service of 

notice. 

II. PTICULA1S_0F IDE 	PODDEATS 

ame 

Les1gna11on. 

C. Addres. 

As oar the 
cause title. 

As ocr the 
cause title. 

I II. P:\IICULAd 	T: 

This petitio; is directed challenging the 

action on the oart of the resoondent-authorities in 

trminating the services áf the pet ftioner ir a 

flaqrant violation of Section 25(F) of the Industrial 

!isoutes Act and also the action is further 
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challenged on the c1round of section 25(H) of the 

Industrial Disputes Act and also the petitioner 

challenges the settlement dated 30.6.1993,reached 

under section 12(3) of the Industrial nisputes Act. 

JUAISD1CTON 

The ostitioner submitsthat the subject matter 

of this petition falls within the jurisdiction of 

this Hon'ble Tribunal. 

LL11L\TIUN 

The petitioner states that the present petition 

is within the time limit and is not barred by 

delay and laches. 

FACTS OF TIHE CASE 

It is submitted that the petitioner was appointed 

by the respondent-authorities at Valsad on 24.11.1990 

as a Casual' L'abourer. The petitionr was assigned 

the duties in the Air Conditioned Plant, 	Battery Room 

and in M.D.F. Section where the wiring work was 

assigned tob.e done by the petitioner-The-petitioner 

was being paid the daIly wages at the rate of Rs.37-7Ops. 

as a daily rated casual labourer.. The petitioner had 

continued tobe on job till 5.4.1992. 

It is pertinent to submit that during the course 

of his employment, on 24.4.1991, while the petitioner 	 4 

was doing the wiring work at the hight of six feet 

at about 11-00 O'clock in the morning, he had fallen 

down and had received the fracture on the right thigh. 

Accordingly, he was hospitolised from 24.4.1991 to 

6.5.1991. Thereafter,becuse of the heavy costs 

-I 	 - 



-3 
-3- 

involved in the treatment as indoor oetient,the 

petitioner was discharged from the hosoital because 

of his dad-financial condition on 7.5.1991 and at 

home, the petitioner was b3-ridden frm 7.5.1991 

till 30.7.1991. on 1,8.1993 onwards., the petitioner 

reported for worh, however, it may he pertinent to 

submit that no medical benefits were extended to 

the petitioner for being hospitalising the petitioner 

in telecom department Fiooital or iyoAj  paying him 

the medical exPenscS invbled by him due to the 

accident while on duty. 

It is submitted that the petitioner was assipned 

the duties of wiring, felt detection etc. He was 

also doinc.. the duties in the nower room in caee of 

any aroblen in the suoply. The petitioner was also 

opera cino, the a, eneracor and toereafter, he was rusung 

to the battery room npd giving the direct connectaons 

by way of putlng on the oatteries installea in the 

power exchange. he was also assicined the duties in 

Air Conditioned plant alongwith the Techincian. he 

was also doing the word of cleanliness. The petitioner 

submits that his services were brought abruptly to 

an end without follo\ving the procedure under section 

25(F) of the Industrial Disoutes Act. 

It is submitted that the petitioner has completed 

one year of services todecome entitled under section 

25(3) of the Industrial Disputas Act. Since he has 

comoleted one year of' services, 'it was incumbent on 

the pert of the respondent-autnorities to follow the 

procedure under section 25(F) of the Industrial 

Disputes 'ct, however, without following any procedure 
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services of the oetitioner were abruptly 

A certificate showing the number of days worked by 

he petitioner in each month after his appointment 

on 24.11.1990 till 5.4.1992, 	is annexed hereto and 

marked as 	Q-The petitioner has completed nnex./2 

more than 240 days of service as required under 

section 25(B) 	of the Industrial Disputes Act in a 

given year deducting the hosoitalisation period 

from 24.4.1991 till 6.5.1991 and thereafter he was 

bed-ridden 	and on 1.8.1991, he resumed his duties. 

A certificate 	which is isued by the Fiaria iotary 

Hospital,in respect of the hospitalisation of the 

petitioner and thereafter the bed-rest because of 

the fracture on the right thigh, is annexed hereto 

and marked as ann /a.Therefore, the petitioner 

has tobe continued on duty and or in other words, 

the oerio during which he was bed-ridden due to 

the accident while on duty, has tobe comouted when 

ccmputing the period of 240 days of work for the 

urpose of section 25(B) of the Industrial Disputes 

Act. 

5. 	It is respectfully submitted that the 

petitioner has continuously rendered the services 

for more than 240 days and so the procedure under 

section 25(F) is required to be followed.Since no 

rerrenchment compensation was paid to the petitioner, 

the action on the part of the respondent-authorities 

is totally illegal, arbitrary, against the provisions 

of Section 25(F) .Therefore,under the provisions, of the 

Industrial Disputes Act, the petitioner has lodged 

a complaint with the Conciliation Officer and the 

1) 
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Lonciliatjon Officer has issued the notices to the 

concerned authorities and a settlement was arrived at 

which is in nqlish and that the petitioner was siiply 

told that the authorities would take him, on dtis 

and the netitioner was simoly asked to put his 

signature below the settlement. In fact, the petitioner 

never cnev; wnat were tcie contents in the settlement 

reached at and asked tob sicned by the petitioner, 

and that the petitioner was told that he should 

reoort for outy on the next day.Jhen the next day, the 

petitioner coproached the resoondent—authorities at 

Veisad for duty, he was given Be assurance and to 

come and inquire after fv; days.Accordin1'c a long 

meriod of more than three months has oased and till 

date the aetitioner has not been given even a day's 

work as a result of which, the netitioner is without 

salaries.Thercfora, it is submitted tht the 

settlement is not a fair,reaeonable and in accordance 

with the provisions of law.The settlement was r e a c h e d 

under coercion and inducement.The petitioner was 

induced to out his signature under the inducement 

that he shall be assigned the work from the following 

day.In fact, tifl date no such work is assigned to the 

the petitioner. en the petitioner contacted some 

concerned advocate, he was advised that the terms of 

ettiement were nowhere orovided tothe effect that 

he will be assigned the work,but it is stated that 

he would be assigned the work as and when it may he 

availahle.Therefore,the terms of settlement are 

absolutiv in contrast to the orovision. of ect1on 

25(F) of the Industrial Elsoutes Act, that prima—fade 

goes to shovz that it is unfair and unjust settlement 

and the same is under challenge before Your Lordships 

it being not a settlement in the interest of justice 
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and in the fairness and not a fair settlement, 

because no settlement can be a settlement without 

any breach of section 25(7).There is termination of 

services, which would render the action of the 

respondent-authorities tobe iliegal,null and void 

and the consequence would be re-instatement with the 
3- no 

full salaries.In that context, it wouldLbe a settle- 

ment in the fairness.The terms and conditions which 

are stated in the settlement otherwise also go to 

show that the cetitioner was provided with the job 

for not less than 20 to 25 days in a month or 

sometimes comolete calender days of a month,meaning-

thereby, from Auoust-30,1991 till 28.2.1992, the 

petitioner was given the work of all days, then how 

it can be said that he will be called if there is a 

work and would be given the work aper the sweet will. 

Therefore, that goes to show that the petitioner was 

required tabs provided the job as was in the past and 

incorporation of term that as and when the work is 

available, is absolutely unfair settlement and is 

coercive that has been used and that the Conciliation 

Officer has not explained the terms and conditions of 

the settlement to the petitioner, though the petitioner 

was represented by the advocate, but even the advocate 

did not care to see that such terms and conditions 

are against the interest of the petitioner.In fact, 

by way of this settlement, the action of termination7  

of the services has been strengthened by leqelising with 

doing away the legality and propriety of the action, 

if it would have been sent to labour court for 

adjudication because by now it is a well settled position 

of law that if there is a violation of Section 25(F) 

of the Industrial Disputes Act, the re-instatement with 

full back-wages is a must.Therefore, the settelemt 

which is annexd hereto and marked as 
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is reniired tohe hold tohe coarcive,unfair, 

unreasonnble,anainst the in erect of the oetitioner, 

and therefore, the same is renuired tobe quashed and 

set aside by terminatinq the settlement ind directing 

the resoonoent-aut:or1tios, to re-instate the 

petitioner into the services.The petitioner submits 

that the ocroons who have joined the deoartment 

and have ut up aboit 15 to 19mnths of service 

have ocen mace oormanent.new persons after tne 

tercitnation of the services of the petltioner have 

also been taken and they are continued in the job. 

The petition or submits that toe nersons who were 

taken on job alonqwith the petitioner,they are 

continued lnto toe services; they are Aalllanbhai, 

ovinob1iai , Snailosribnai ,another damanbnai , uresnona1 

etc. there are so many persons whose names are not 

known to the oetftoner and till they are continued 

in the job who joined th P services alongwith the 

petitionerFour new nersons have also been taken 

on job after the termination of the petitioner 

whose names are not known because he is not allowed 

to enter in to; the remises. 

6. 	The pettionor submits that .;hen new persons 

are taken on job in clear violation of Section 25(h) 

of tie Industrial bisputes Act because the aforesaid 
I 

nroviion castsa duty to firstly call uoon, the 

old rorsons who have been retrenched,in that regard, 

nothino is done from the deoartment. 

VII. 	IOLIEF5: 

On the grounds stated above and those that 

may be uroed at the time of hearing of this petition, 

the petitioner prays 
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 Your Lordships may be pleased to hold and 

declare that the action on the part of the 

respondent authorities of orally terminating 

the services of the petitioner is in contrast 

to the provision of Section 25(F) 	of the 

Industrial Disputes act, therefore,the same 

is illegal,unconstitutional and,therefore, 

null and void. 

 Your Lordships may be pleased to hold and 

declare that the seticment of annexure-A/3 

dated 30.6.1993 is not a fair,rational and 

legal settlement,but it is a settlement in 

which the signature of the petitioner has been 

obtained under coercion by inducing the 

petitioner to take him on job, the following day 

onwards.Therefore, the same may be delared to 

be against the provisions of law.  

Your Lordships may be pleased to direct the 

respondent-autnorities to re-instate the petitioner 

into the services with the full backwages and to 

afford him the consequential benefits of 

continuity of services and all such benefits 

deeming as if the petitioner was continuing into 

the 	services. 

7. Pending hearing and final disoosal of the pet ition, 

Your Lordships may be pleased to direct the respondent- 

authorities to provide the work to petitioner and to pay 

him the salaries in accordance with the law. 

• . 

'b*fr 

••; 	 •' 	 '• ••• 	q,: 
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ihe
t jqa not filed ay other 

in any Oth.3r Court iflCl!Jdjfln th Con vble  
uor 	

Court of India vtth recjrd to the subject 

ma Lter of this petition. The 28titjonr ha no 
other alternative remedy vail i exceot to 
aproach this Con 'ble Tribunal by 	y of this 
petition. 

VIII. 	
P:CT ICCLV J TCI ?LCIL UCD 

A) L .O. of tue Postal cTder 	
t 

Aiount of the Pot 	order: 	 F 

C) 	Ucte of Postal Urder 	 \) 

U) 	Caine of ho iot 	Lffjc; 

:\nd for this act of hindne 	the Petitioners as 

in duty bound shall for Every pray. 

hra ) 
'hdVOCTtp fo P titjonpi-. 

VIiCATIç1 

I, Ceepakbhe1i •.Tnor,anc about 
at kP 	occup-yj0_ ctvL1LVJ hin,cc ht reby 
5Oi)fl1\T 	

end set that what is ttc! hera- n 
acove in this oCtiticw is true to the ht 	rfl\[  
hnov.'lebqe, blif and infcrmajon and I hsliev the 
Ca 	tod true. fhc aflfl0xUres ar true COPIeS of the dCC 1JPnt of which thy nuroort Lobe oricinal. p 

Colcrnly afiirp 	on this â 	de of --ebob 
1993, at :F12dabac. 

t. tCT\!OCt5 
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This is certily ttiat Sri 

son 0 I'_.. 	i. s be in g we r king in my 
orri05 at .I.D. Vapi AL?iO EXCHANGE INSTALLATION) since 

Ias casual labour. His attenace record 

as per our attendance reg1ser is given below. 

Attendance record. 

Statement Showing the no. of days wprked on MR etc in the following 
ye qr. 
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0 	
No. 

HARIA ROTARY HOSPITAL 
G. I. D. C., VAPI. Phene 915. 1157 

cEi!Ic_1iE 	 Date iiiT 

bAP- 
This is to Certify that Mr. I 	19&  

age 	25 	r.id.nt of 	 employed in 

as_ 

	

	has been examined by me. HefiJ was Suffering from 

and,iiwas under treatment as O.,A<D flndoor Case. From Dt. 

to Date 	 t 	He/S4 I wavised rest for 	
h 	 days 

lirom D?. 	 He/she is for dutj 	/ Dt. 
V 
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MMOZWTDUt1 OF SETTLEME2T tudor sect4on 12(3) of the Inc1u3tria1 
Din:ute ict 1947 arriv at on 30.6.1993 before tIG Aistan 

(m/ 	t&)0U7 ' Corrnd1oner (Central), )thmod&iad hotwen the ManDgomont 
of Dit- rit Te1ecornmunicationa 3a1zid (Cujaiat) and their 
törkrr&,.n shri Dip3thhi. Ayatthha.t Tha}ore, Po3t K1iar401, 
Dhrirnpur, Diet, VUszid. 

PU3tIT : 

1. shri A.3.hran, 
?t..thcr (Mnir4stratiori) 
o/o..Tho Telo rt Distrist Manager, 
Vaead (cujarat). 

on behalf of the Worknan. -------,- i---  -- -•-- 	 • a---- 
1 3hri Pitekbhai Ayt&hai Thakoro, 

-. 	£'ost iThu'el, 
Tcil.Dliarompur, 	 - 
DL.Va1aci. 	(i,r1inan him.e1f) 

.SHOItTRECIThLOF THE 

1,111EflM Shri Dipakbhai Aytabhai Thnkorc raised an incluatrial 
dispute gatnst the Mtt.Enginoer (PhorLm) CL-orn flar Dxthange, 
New Telephone 	tharigo, QIDC Vapi39G 193, unCr contro1 of T.1).•1 
Vaisad (Gujarot), demanding for the reinsLntem'rt of their 
scrvi:'s in the office of AsSistant F.nginr (P1ion) 'lap!, viio 
their rol)r mL%tion dated 22,2.1993 iith 	 in tho 
offio of Mstt.Labour Connjsjjonor (), Arne1abac1 on 23.2.93. 
? copy of the 	ropreentation is at ?nncu'e-I. 

nEM on 2 12th /pril, 1993 the of fie3 of tii 1stt.Labour 
Ccti.tesionor (C),  ?thmedab3d i.eued con.i1iatiou notice 'ride 
their letter 1Jo.u1/M0II/xo/0(12)/93 to the prtios roqucstinq 
thorn to ottnd the joint diucuaeion/conii thtion procociin js 
on 29.4911)93. 7ccordinrjly conciliatior pro 2edin.rs hell on 
29.il.1993, 2.6.1993,& finally on 3O.G.13. 

o 	
Var!ot1s 

uqcestions wre made to the both part.J.oc. 

'! 	 ovoathouqh the dope trrtent o jt 1e on i.a 	nrie<.1 
the onuloyxnt of casual labour in the !)cpartnrnt, some tinis 
due to cxiqnnoies of work, caeual licuc on daily wos for 
particular jobs for a period not warroning l.LaLi.lity o the 
d'partrnt is roortecl so.. however, beth parL!e hav a:c:d to 
settle this isuo on the following torrru and conlition3. 

The workman will be allowed to 	 jnfly in the 
namil ntatkw 'as a casual 100ur' on tJ T)71j O• .)1 W1 0 

in avijl&,10 in ).00]. udt nt V:i 1 (othcr 
than cxshanga prom.ieos) on dcttly :aj 	af3 ttn hy DOT 
time to time without ont41inj any 1 Liility on the - 
department. 

1'1& Zina j aptait will iniorm in w:iLLu 	o th: .erman as 
and when roquird for doing the c'.u:l natu of  york. 

Th2y will leave their corro uanso address with 
3.I).0.P. Vao.t. 

3. In cne of perman'nt vacancy in the depnrtmnt, workrin 
cn also apply if eligible fQr any rout a'j par recruitment 
rules zixtc3 !netruction of. POT Ict C11 !Tom tir to time. 

i•_ 
__-- 7 — 	..__- 	con to. • e e • • • • • . e ... 
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4. 	TLi 	Will huvi "0 rljht Lo c14i1U t10 tjj 
to' Wio pt purlo3 o  Iuc 	sy hwc 	 tlit thuy 
will not fii.e any O=p1alat vçirdinj tha.tr Wj 
ot.Ir tx.nfit biii  cvjy * 	ty/ccu/.3 of law  
in tuturQ. 

In viw OC wauvot  t 	 4avo witISIC"Wa tli diu 
ret8e bcro Att44abQu- Ca tajiu.i (Cuct4.) 

c_behalf o 

) 
Antt. 	(;dii.) 
O/o.Tr 	VthJ. 

o t Uor1cul, 

k J 	1 	I I( 	/ 'J- 

( 	 iJi 'iu) 

I a %.JV.s-.Ma. w4. 

CAt 4.JL 

c.) 
A1dd.LU. 

2. (ii.ii.i 	A11 

4)tu1 
p,Adv.zcj 

JEQ 	iMJb Q4jj 	$.41 LftØ I •  

Diatrict 5oa3try. 
I N.U.T.L Claza 

Ba1d 
-. ,- 

; Anedob 

Dato 	i 	3O.6.19t3. 

\ 	,- 

( 	 ) 
Mt t • C4 ,,j j) I I 

'S 



BEFORE THE HcN'BLE CENTRAL ADMINISTRATIVE TRIBUNAL 

AHMEDABAD BENCH, AHMEDABAD 

I -@ -------------------------------- 

ORIGINAL APPLICATIN NO. 	656 	OF 1993 

Shri Dipakbhai I.Thakor 	 ...Applicant 

V/s. 

The Union of India & ors. 	. . . .Respodents 

Written Reply onbehalf of 

the respondents. 

I, 	 wor ki ng  

as 	- 	( f-?i( 	)j'LJwi th 	respondent 	No.-Q-. 

IV 

	

	
herein do hereby state in reply to the above applica 

tion as under: 

That I have perused the relevant papers 

and files pertaining to the above application 

and I an conversant with the facts of the case 

and I arn authorised to file this reply on behalf 

of the respondents. 

-v- 

At 	the outset 	I 	say 	and 	submit 	t h a t 

no the application is misconceived, untenable 

and requires to be rejected. 

17 
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At the out s e t I say and suLmit that 

no part of the application shall be deemed to 

have been admitted by the respondents unless specifi 

cally stated so herein. All the statements, averment 

s and allegations contained in the application 

sha 4 ! be deemed to have been denied by the responden 

ts unless specifically admitted by me herein. 

- 

In reply to pam  - Ill of the application 

I say that according to the settlement, the appli -

cant was clearly informed tht the management will 

infom in writing as and when required for doing 

casual nature of work and that he may leave 1xhex 

the address for correspondence with the SDOP Vapi 

and it is clearly mentioned as per para-1 of the 

settlement that he will be allotted only external 

wo - k. 	As such question of violation of the provi- - 

sions of Sec.25F of the Industrial Disputes Act, 

does not arise. 

n reply to paras-IV and V of the appli-

cation, I say that this Hon'ble Tribunal has no 

jurisdiction to entertain the application. I deny 

that the application is filed within the period 

of limi tati on. 

In reply to para-VI.1 of the application 

I say that the respondents have no caTments to 
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7. 	In reply to para-VI.2 of the application 

I 	sy tLt the appli cant has not claimed medi cal 

expeises 	for 	his 	riospi tailsation at 	the tti 	of 

settlen-)ent with the acini ni stration. 

i8. 	 n reply to para-Vi.3 of the application 

I say that question of .el1owing the procedure 

undr Sec.25F of the Incustrial Disputes Act 

does not arise as according to the settle-nent 

took place between the ackninsitration it was 

agreed tht he would be called for work as and 

when required for doing the casual nature of work 

in the external network. 

In reply to para-VI.4 of the application 

I say that as pr the setLieneni., the deparnent 

Is supposed to call the applicant, if any casual 

nature of work is to oe executed. 	Hence the 

q!iestion of ternination of his job does not arise. 

In reply to para-VI.5 of the application 

I say that the settlenent took place between the 

managcnent and tie applicant 	and it was clearly 

conveyed in writing. The contents of the settlanent 

were cleariy understood by all the applicants 

in the regional language through their lawyer 

and also through their representatives who were 

witnessed by the Asstt.Labour Ccrrrnissioner and 

the sane were agreed to by the applicant also. 



The applicant has given naies of casual labourers 

who have been given job, but in this case it is 

confirmed frcm the External Officer Vapi that 

so far no casual labourers are engaged by him. 

As external works are being carried out by the 

contractor according to the existing policy of 

the deparent there is no question of engaging 

any such persons. 

in reply to para-VI.6 of the application 

I say that no casual labourer is engaged for exterral 

work. 	There is no question of callitg for old 

casual labourers who have been retrenched. 

In view of what has been stated above 

I say and subit that the application is totally 

mi sconcei ved, untenable and the applicant is not 

entitled to any relief, either interim or final, 

and this Hon'ble Tribunal be pleased to reject 

the application forthwith with costs. 

Atmedabad, 

Dt.2- / -1994. 
 

UN 

Verification 

!, 	/>, 

work n as 
 

with 	respondent No.2 hereI, 

-I 



Arrnedabad, 

Dt.,0-1-1994. 

\G 

and 	s t a t e that what is stated above is true to 

my knowledge,information and belief and I believe 

the sane to be true. I have not suppressed any 

material facts. 


