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CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

0.4. NO. 656 OF 1993.
ToRONO,
DATE OF DECISION 24-3-1995.
Dipakbhai I. Thakor, Petitioner
Mr. R.K. Mishra, Advocate for the Petitioner £s)
Versus

Union of India & Ors. Respondents
Mr, Akil Kureshi, Advocate for the Respondent (s)

CORAM

The Hon’ble Mr. N.B. Patel, Vice Chairman.

The Hon’ble Mr. K. Ramamoorthy, Admn. Member.

JUDGMENT

1. Whether Reporters of Local papers may be allowed to see the Judgment ?
2. To be referred to the Reporter or not ? Na
3. Whether their Lordships wish to see the fair copy of the Judgment ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?




Dipakbhal I.Thakor,
At & Post - Kharvel,
Taluka - Dharampur,
District - Valsad. ceses Applicant.

(Advocates Mr. R.X. Mishra)

Versus.

1., Union of India,
Ministry of Communication,
Bepartment of Telephones,
(to be served through the
Diractor General,)
Door Sanchar Bhavan,
Sansad Marg,
New Delhi.

2. District Manager (Telephones),
District Telecom,
District - Valsad. = o 05 Respondents.

(Advocate: Mr. Akil Kureshi)

ORAL ORDER

O.A.No. 656 OF 1993

Dates 24-3-1995,

Per: Hon'ble Mr. N.B. Patel, Vice Chairman.

After hearing the arguments of both the learned
advocates, we find that there are circumstances in the
case whicg,prima facig,indicate that the so-called
settlement between the applicant-employee and the
rQSpondents-employerlbefore the Conciliation Officerj
was no settdément at all or was aﬁleast not a fair .,
amicable settlement, so far as the applicant employee
is concerned. We, therefore, feel that this is a fit
case in which Conciliation Officer i.e., Assistant
Labour Commissioner (Central) Ahmedabad, on being

formally moved by the applicant, should consider,on the

merits of the case,whether there was a genuine and fair

csees 3/=



- 3 -
settlement and if Célfindathat there was no such
settlement, he should reopen the conciliation proceedings
and take appropriate action in the matter. We may
once again repeat that our own prima facie feeling is
that the settlement was not a fair one.even though the
appl i€ant was represented by some Union and an advocate.
However, it will be for the Conciliation Officer to
cons ider and take decision on this question. Mr. Mishre,
for the applicant, states that the applicant is prepared
to make an application to the Conciliation Officer for
reopening the case and the applicant will be satisfied!
at this stage, if the Conciliation Officer is directed
to take decision in the matter within a fixed time-limit.
If the applicant makes an application to the Conciliation
Of ficer within a period of four weeks from today, the
Conciliation Officer:i.e., Assistant Labour Commissioner
(Cantral) Anmedabad is directed to deal with that
application in the light of our above observations within
a period of eight weeks from the date of the receipt of
the application by him. We hope that if and when the
Conciliation Officer is moved by the applicant and the
matter is examined by the Conciliation Officer, the
department will not take a technical and rigid standg.
In view of these directions, Mr. Mishra seeks permission
to withdraw the O.A. O.A. stands disposed of as

withdrawn. No order as to costs.

bJLZE;:Z////// “

(K.Ramamoor thy) (N.B. Patel)
Member (A) Vice Chairman

vtce.
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CENTRAL ABMINISTRATIVE TRIBUNAL

-’ __AHMIDA3AD_BINCH, HMZJABAD____ . :
Ll |
Serial No. @O, gl, g2, &3, &y

Page Nn. L&w/l;§>Ltb
Date : _3ﬂ//2009

Resoectfully submitted:
Hon'ble VYice Chairman,
Hon'tle Member (J)
Hon'ble Member A)
Hon'ble Membsr (-)
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Certifinu cohy of ordsr dated _A10/7/09" ©in C.AL/
, 10tpas]02 1olpan/oz r i
Special C.A. No. mlfi;ﬁﬂ% : oFlozl&A92¢_ passed by the

Hon'ble Supremg-€oirt / Hon'ble High Court agzinst the

Judgment / Dfa;fﬁfﬁgk passed by this Tribunal in Original

Application No, _@8‘1/%3 & placed for perusal please.
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; < IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

A Special Civil Application No. 10425 of 2002

“ 1. TELECOM DISTRICT MANAGER VALSAD DIST.
& ; B.S,N.L. VALSAD,
. AT EKTA APARTHMENT .
TITAL ROAD,
k : VAL SAD .

ﬁq Ll
l wewnewwoPetitioners
Versus

L. NAMLABHAT RANCHHODBHAT PATEL
b ! RANPADA .
FOST BARSOL. .,
1 TAL . DHARAMPUR ,
b DIST. VALSAD.

uuuuuuuu Respondents

S E

INFORMATI®S CENTRI

APPEARANCE ON RECORD

MR YASHWANT 3 BAROT for @etitiuner Mo, | U
NOTICE BERVED for Petitioner nel d
MR PR SHUKLAS for Respondent no Gl

-

CORGMI T MRLTUSTICE | AKIL KURESHI

NATIONAL

Date of -Decisiopn..» JO/0S L2004

ORAL JUDGEMEMT  {Per = MR.JUSTICE kIl KURESHI )




' IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

ivi licatior 10497 of 2002
: a Special Ccivil Application No. 10497 O

| e GER Fia 1 DY
l {
]
|
n LT ol
J
\
APPEARANCE ON RECORD
GEYRNY |

Date of Decision = 10/0%4
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IN THE HIGH COURT OF GUJARAT AT‘AHMEDABAD
Special Civil Application No. 10429 of 2002
i TELECOM DIST . MAaMAGER YalLsal DISTRICT
DEBLSLMNLL . YERLBAD .,
AT ERTES APABRTHMENT .
TITAL RO&D .,
Vel ssb .

cnannenaPetitioners
CMarsus

L. NITIMKUMAR H SHASTRI
HAaRT OM MIWAS, alKaPURIT S0C. ,
CNEAR SMEH PARK .,
POST KaPRADH .
DIST.VaLSAD .,

v e e ewRBEpOndents

APPEARANCE ON RECORD
MR YASHWANT S BARDT for Petitiéner no. i
MOTICE SERVED for Petitioner noli i
MR PR SHUKLA for Respondsnt nasa
CORAMS MR IUETICE akIlL KURESHI

Date of Deciszion @ 10/0%/2004

ORAL JUDGEMEMT (Per @ MRLJIUSTICE aKIL KURESHI
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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

Special civil Application No. 10427 of 2002

1.  TELECOM DIST.MAMAGER YALSAD DISTRICT
B.S.N.L. Vel San,
AT EKTA APARTMENT ,
TITAL ROAD,

Val saD .,
........ Petitioners
Verasys
1. DIPAKBHAT I THakORe
aT & POST KHARY D
TQL"DHQRQMDURU
DIST.valLsan .
.......... Respondents

APPEARANCE ON RECORD

MR YASHWANT S BaroT for Petitioner no. 1

NOTICE SERVED for Fetitioner gl RRC

MR PR SHUKLA for Respondent ne ., g
LORAM MRITUST IO AKTIL KURESHI
Date of Decigian- - 10/09 /2004

DRAL JUDGEMENT [(Per MROJUSTICE akiL KURESHI
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CENTRAI:ADMINISTRA“”VE TRIBUNAL
AHMEDABAD FENCH

Application No. C**fi%e-ﬁ$; £\ of
Transfer Application Nec. of
CERTIFICATE

Certified that no further action is reguired to be taken and

the case is fit for consignment tc *he Record Room (Decided).

Dated ¢ (R.04 .Q¢

Countersign :

—oclalf
1 T
e 2 Signature of the Dealing
WS Assfistant
7 .
Sectionm Officer.
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IN THE CENTRAL ALMINISTRATIVE TRIBUNAL
AT AHMEDAEAD BENCH

INDEX - SHEET

CAUSE TITLE oalese [aa
NAME OF THE PA RTIES 2. DA, Thaikoeoe
VERSUS
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Miscellaneous Petition No Maﬂmwm:mwwmmqumwhw.Amwwn_”.. o
of
| " - 3 -

' . Jeswonagent (S)

Under Section 1° of the aAdministrative Tribunal soc. 1955,

It has peen scrotinised with reference to the points mentioned 1in

1

the check list in the light of the provisions conteined in the
administrative Cribunal act, 1935 and Central adninistrative

Tribunals (Proc:dure) Rules 1985,

The application has been found in order and nay ce given

to concerned for fixation of date.

The apglifation has not besen found in order {or +the reasons

indicated in tlz-check list. %ne apwpficant advozate wmay pe asked

to rectify thé same witnin 14 dayg/draft lotier is chaced oel. ow
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: ‘é\\ BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
“%c AHMEDABAD BENCH AT AHMEDABAD.
¢ ORIGINAL APPLICATICN NO. Qé NOF 1993.
7 Deepakbhai A.Thakor. «esPetitioner.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAL BENCH AT AHMEDABAD.
TURIG;[NAL APPLICATION NC. OF 1993

Dipakbhai I.Thakor,

At & Post- EkzxzmruxKharvel,

Taluka - Dharamour, _
District-Valsad. ees Petitioner

Versus

l. Union of India,
Ministry of Communication,
Department of Telephones,
(tobe served through the
Director General,)
Door Sanchar Bhavan,
Sansad lMarg,
New Delhi.

2. District Manager(Telephones),
District Telecom, _
District- Valsad. , «++ Respondentse.

3. DETAILS

a. Name

PETITICNERS.

o
FTj
=}
(1

be. Designation
B As per the

ce Uffice address cause title.

TR P Y mw;—.&

d. Address for service of
notice.
II. PARTICULARS OF THE RESPCNDENTS:
a. Name As per the
1 . . use title
be Designation. cause title.
c. Address. '
J
III. PARTTICULARS OF THE CRDER/ACTICN UNDER CHALLENGE:

This petition is directed challenging the
action on the part of the respondent-authorities in
t@8rminating the services of the petitioner in a
flagrant violation of Section 25(F) of the Industrial

Disputes Act and also the action is further




challengaed on the ground of section 25(H) of the
Industrial‘Disputes Act and also the petitioner
Vchallenges the settlement dated 30.6.1993,reached
under section 12(3) of the Industrial Bisputes Act.

IV. JURISDICTION 3 -
' The petitioner submits:that the subject matter
of thié‘petition falls within the jurisdiction of

this Hon'ble Tribunal.

Ve LIMITATION 3

The petitionér states that the present petition
is within the time limit and is not barred by

delay and laches.

VI. FACTS OF THE CASE :

1. It is submitted that the petitioner was appointed
by the respondent-authorities at Valsad on 24+11.1990
as a Casual Labourer. The petitioner was assigned

he duties in the Air Conditioned Plant, Battery Room

and in M.D.F. Sééfioh Wheré the wiring wbrk was
assigned tobe done by the petitioner.The petitioner
was being paid the daily wégeé at the ra%e of Rs«37=70ps.
as a daily rated casual kabourer. The petitioner had

continued tobe on job till 5.4.1992.

—_—
2. if is pertinent to submit that during the course
of his employment, on 24.4;199;, while ﬁhe petitioner
was doing the wiring work at the height of six feet

at about 11-00 O'clock in the morning, he had fallen
down and had received the fracture on the right thigh.
Accordingly, he Qés hospitalised from 24.4.1991 to

64541991, Thereafter,because of the heavy costs
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3

involved in the treatment as indoor patient,the
petitioner was discharged from the hospital because
of his bad-financial condition on 7.5.1991 and at
home, the petitioner was b8d-ridden from 7.5.1991
till 30.7.1991. On £1.8.1993 onwards, the petitioner
reportec for work, howsver, it may be pertinent to

submit that no mesdical benefits were extended to

'_J.

the petitioner for being hosp

talising the petitioner

3 1

in telecom department hospital or kximg paying h;m

)

the medical expenses$ involved by him due to the

[2)]
O

cident while on duty.

3 It is submitted that the petitioner was assigned
the duties of wiring, falt detection etc. He was
also doing the duties in the power room in casze of

~any problem in the supplye. The petitioner was also

operating the generator and thereafter, he was rushing
to the battery room and giving the direct connections
by way of puting on the batteries installed in the
power exchange.ltie was also assigned the duties in

Air Conditioned plant alongwith the Techincian. fe
I8

“
&

tioner

‘.l'

he pe

i

was also doing the work of cleanliness.
submits that his services were brought abruptly to

an end without following the procedure under section
25(F) of the Industrial Disputes Act.

4. It is submitted that the petitioner has completed

one year of services tobecom itled under section

0]
D

25(B) of the Industrial Disputes Act. Since he has
comoleted one year of:services, it was incumbent on
the part of the respondent-authorities to follow the
orocedure under section 25(F) of the Industrial

Disputes Act,however, without following any procedures




i

services of the petitioner were abruptly terminatedéWJl 9M554+4972‘
: th£ Crovse =oovK,

A certificate showing the number of days worked by

the petitioner in each month after his appointment

on 24.11.1990 till 5.4.1992, is annexed5hereto and

marﬁed as annexure-A/lThe petitioner has COmoleted Annex.A/2

more than 240 days of service as required under
cectlon 25(B) of ‘the Industrlal Disputes Act in a
given year deducting the hospitalisation period
from 24,4.1991 till 64541991 and thereafter he was
Eed-ridden and on 1.8.¥991, he resumed his duties.
A certificate which is issued by the Haria Rotary
Hospital,in respect of the hospitalisation of the
petitioner and therecafter the bed-rest because of
the fracture on the right thigh, is anneked hereto

and marked as annexure-A/2.Therefore, the petitioner Annex.A/2

has tobe continued on duty and or in other words,
the period during which he was bed-ridden due to
the accident while on duty, has tobe computed when
computing the period of 240 days of work for the

. purpose of section 25(B) of the Industrial Disputes

Act. .

5} It.is respectfully submitted that the
.petitioner has continuously rendered the services

for more than 240 days and so the procedure under
section 25(?) is required to be followed.Since no
refirenchment compensation was paid to the petitioner,
the action on the part of the respondent-authorities
is totally illegal, arbitrary, against the provisions
of Section 25(F).Therefore,under the provisions of the
' Inéustrial.ﬁispute§ Act, the petitioner has lodged

a complaint with the Conciliation Officer and the



5

Conciliation Officer has issued the notices to the
concerned authorities and a settlement was arrived at
which is in Bnglish and that the petitioner was sihply
told that the authorities would take hini on duties

and the petitioner was simply asked to put his
signature below the settlement.In fact, “the petitioner
never knew what were the contents in the‘settlement
reached at and asked tobe signed by the petitioner,
and that the petitioner was told that hs should
report for duty.on the next day.When the next day, the
petitioner approached the resoondent-authorities at
Valsad for duty, he was given the assurance and to
come ‘and inquire after féw days.Accordindly¥ a long
poeriod of more than three months has passed and till
date the pet%tionsr has not been given even a day's
work as a reg;lt of which, the petitioner is without
salariessThersfore, it is submittad that the
settlement is not a fair,reasonable and inléccérdance
with the provisions of laWoThe settlement was reached
under coercion and‘inducement.Thé opetitioner was
induced to put his signature uhdef the inducement

that he shall be assigned the work from the following
day.In fact, till date no such work is assignedifo the
the petitioner.Wien the petitioner contacted some
concerned advocate, he was advised that the terms of
settlement wers nowhere provided foethe effect that

he will be assigned the work,but it is stated that

he would be assigned the work as and when it may be

available+.Therefore,the terms of settlement are
absolutely in contrast to the orovision of Section

25(F) of the Industrial Disputes Act, that prima-facie

goes to show that it is unfair and unjust settlement
and the same is under challence before Your Lordships

it being not a settlement in the interest of justice



L
(&)
]

and in the fairness and not a fair settlement,

because no settlement can be a settlement without

any breach of section 25(F).There is termination of
services, which would render the action of the |
recooncent—authorltlas tobe 1lleqal null and void

and tqe conseouence woulc be re-instatement with the
full salarles-ln that context, it wou?gae a settle-
ment in the fairness.The terms and conditions which
are sfated in the settlement otherwise also go to

show that the pegitioner was provided with the job

\ for not less than 20 to 25 days in a month or
_sometimes complete calender days of a month,meaning-
,thergby, from August—30,1991 till 28.2.1992, the
petifioner was given the work of all days, then how
it can be said that he will be called if there is a
work and would be qiven the work as®per the sweet will.
Therefore, that goes to show tIBL the petltloncr was
required tobe provided the Job as was in the past and
incorporation of term tﬁat as and when the work is
available, 15 absolutely unfair settlement and is
coereive = that has been used and that the Conc1llatlon
Officer has not explained the terms and conditions of
the settlement to the petitioner, though the petitioner
was represented by the advocate, but:even the advocate
did not care to see that such terms and conditions
are against the interest of tée petitioner.In fact,

by way of this settlement, the action of terminationy
of the éervices hastbeen strengthened by legalising with
dolng away the legality and propriety of the action,
if it would havé been sent té labour court for
raogudlcatlon oecause by now it is a well settled position
of law that if tnere is a violation of Section 25(F)

of the Industrial Disputes Act, the re-instatement with
‘ /

fyll back-waqes is a musteTherefore, the settelemt

which is annexﬂd hereto and marked as annexure-A/3




b

)

is required tobe held tobe coercive,unfair,
unreasonable,against the interest of the petitioner,

and therefore, the same is required tobe guashed and

wn

et aside by terminating the settlement and directing
the ré5pondent—authorities, to re-instate the
pegitioner info the services.The petitioner submits
that the persons who have joined the department

and have put up about lé to 19mpnths of service
have been made permanent.iNew persons after the
termination of the services of the petitioner have
also been taken and they are continued in the job.
The petitioner submits thaf éhe sersons who were
taken on job alongwiﬁh the petitionef,they are
continued into the services; they are Ramanbhai,
Govindbhai,Shaileshbhai,another Ramanbhai,Sureshbhai
etc. thére are so many persons whose names are not
known to the petitidner and till they are continued
in the job who joined the services alongwith the
petitioner.Four new persons have also been taken

on job after the termination of the petitionerx
whose names are not known because he is not allowed
to enter in tor the premises.

6o - The pettioner submits that when new persons
are taken on job in clear violation of Section 25(H])
of the Industrial Disputés Act because the aforesaid
provigien casts a duty to firstly call upon. the

0ld persons who have been retrenched,in that regard,

nothing is done from the department.

VII, ' RELIEES:

1

may be urged at the time of hearing of this petition,

the petitioner prays ;

/



(A) Your Lordships may be pleased to hold and
déclare that the action on the part of the
respondent authorities of orally terminating
the services of the petitioner is in contrast
to the provision of ‘Section 25(F) of the
Industrial?Disputes Act, therefore,the same
is illegél,unconstitutionai and,therefore,

null and void.

(B) Your Lordshiﬁs may be pleased to hold and
declare that the settlement of annexure-A/3
dated 30.6.1993 is not a fair,rational and
legal settlement,but it is a settlement in
which the signature of the petitioner has been
obtained under coercion by inducing the
petitioner to take him on job, the following day
onwards. Therefore, the same may be detlared to

be against the provisions of law.

(C) Your Lordships may be pleased to direct the
respondent-authorities to re-instate the petitioner
into the services with the full backwages.and to
afford him the consequential benefits of
continuity of services and all such benefits
deeming as if the petitioner was coﬁtinuing into

the servicess

T s Pending hearing and final disposal of the petition,
Your Lordships may be pleased to direct the respondent-
authorities to provide the work to petitioner and to pay '

him the salaries in accordance with the law.



8. The applicant has not filed any other
petition in any other court including the FHon'ble
Supreme Court of India with regard to the subject
matter of this petition.?hs petitiénsr has no
other alternative remedy avnil

approach this Hon'blsa Tribunal by way of this

ione.

o

e
ev

o

VIII. PARTICULARS OF THE POCSTAL CRDER

’A) Noe of the Postal Crder: @ O | D?L/7 ?’5':’5

B) Amount of the Postal Crder: L2Q>§3> a
C Late of Postal erar: c:\\\\]ca

And for this act of kindness the petitioners as

in duty bound shall for every pray.

hHGO At oac

%{ 1993, Advocat

VERIFICATION
I, Deepakbhai ﬁ.T%n“or,"ﬂrﬁ about residing
at KMNMO uoatlon-W‘]d herein,do hereby
solemnly affirm and hat is stated herein
above in this p?tition is true to the
n

T R o
nilol\u.‘.hsulra'
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This 18 certity tnat Snhri_ Dipy L %
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son of ANt bhes “Thawap is being working in my
office at ¢.I.D, Vapi {AULO EXCHANGE INSTALLATION) since

gﬁ- Hq Doy 190 as casual labour. His attendance record

a8 per our attendance regisver 1s given below.

Attendance record,
Statement Showing the no. of days worked on MR etc in the following

yegr,

SL.| No. of days worked Years _
No.| in each of the 89 90 91 92 93 !
following months, 90 91 92 93 94
0l . April ia\ .
02, Hay e
03] “June » I
04, July -
06.] “Aug. Fi EP
06, Sept. 2 o T
070 Octo \
08, Nov. oy | 3o | .
J 11, Feb, 4 2),‘ M
1 Marcn | . 2 g
Tote. ‘ &
L i 4 2 | o &5




No. 1138/

HARIA ROTA“(Y HOSP’[TAL

G.1. D. C., VAPI. Phene : 915, 1157
CERTIFICATE Date. B2 P08

This is to Certify that Mr. / W De prdvl'q A't%f{'q Thatoy:
age __Mros:dont of Dhara _[‘3"":1 employed in \/[L@) 1</ C/Pm(/

as______ has been examined by me. He;i()(l was Suffering from (-\ +H IR
and i€/was under treatment as O/D /lndoor Casa From Dt. ?‘L' /L( -c”
tc).Oate___é__ 2 "” g rie Hels//g/wayadwsed rest fm é\ hmh ﬂ"” ___days
o ¥
from D1, (} g,fﬂ _He/she is for dut rt:w / Dt. \‘L\ls
0.P.D. Case No. CH/ 7124 ;‘:’»;’0.\ ,/é// ( M
indoor Case No. aW '% 6' ‘ \;;3;@31’";‘,74 4 Medicsi Officer

Amwxwm A

]



worlman Shri Dilpakbhal Ayatabhai Thalkore, Post Kharwel,

SHORT RECITAL OF THE

P A-3 1D

MEMORANDUM OF SETTLEMENT umder Section 12(3) of the Industrial

Disputes Act 1947 arrived at on 30.5.1993 before the Assistant

Lahour Commissioner (Central), Ahmedabad bhotwacn tho Management
of Distrinst Telecommunicatinng, Balsad (CGujarat) and thair

ol

Dharempur, Dist, Valsad.

PRESENT 3

1. shri A.B.8haran,
Astt.'mjyincer (Administration)
0/0.The ¢ elecem Distri°t Managet,
Vadsad (Cujarat).

on bchalf of the Workman.

1. shri nNipaokbhal Aytabhal Thakore,
Post Kharwel,
Tal.Dharamur, -
Dist.VvValsad. (woriman himself)

CASE .

WHEREAS Shri Dipakbhail Aytabhai Thakore raised an industrial
dispute against the Astt.Engineer (Phonoes) Crogss Bar Dxchange,
New Telephono Bxchange, GIDS Vapi-396 193, undor control of T.D.M
Valsad (Gujarat), demanding for the reinstatem:nt of their

gsorvires in the office of Assistant bngin~oor (Phonos) Vapi, vide
thoir rapresontation dated 22,2.1923 vhich was rozoly d In the

of {inc of Aastt.Labour Commissioner (), Almedabad on 23.2.93.
A copy of the saég representation is ot Annosure-I.

WHEREAS on 2 12th April.'1993 the office of tir Astt.Labour
Commissioner (C), Almedabad issued conzillation notize vide
their letter Mo.Al/ALC=IT/ID/B(12)/93 to the partios rocquesting

‘thom to attond the joint discugsion/con-iliation proceadings

on 29.4,1993, Accordingly conciliation proceedings hald on
20,4,1993, 25.6.1993,& finally on 30.6.1923. Various
suygestions wore made to the both partica,

...... A3 oventiwvugh the departmont of Lelezom has bhanned
the cmnloyﬂan of casual labou" in the Departmont, some timoes
aud to exdgancies of work, casual lahour on daily wages for
particular jobsgs for a period not warrnﬂciuj llability on the
dmpartmant is resorted to. . lowever, both partics have agresd to
sottle this igssue on the following terms and conditions.

1. Tho workman will be allowed to work ca~unlly in the
mama status 'as a casual labour' on th Hanic oF a3 ond ¢
wikmn work da avallable in locol uwilt at Vanl (OLhon s
than cxzhange premises) on dally waj:s as fiizad by DOT ke !
tima to time without entalling any liability on the
dapartment. ‘

24 The Hanajambnt will inform in writing Lo th. wortman as
and when required for doing the casual nature of work.
hay will lecavae thelr corrosdondaﬂ~n Adrags with

).I).O 1) VaOio
Pe o ;
3. In case of permanent vacanoy 1n thoe dcpnrtm“nt. workman

can also apply 4f cligible for any post a3 por recruitmont
ruleag and 1'xst"1.ctio'm of “0'1‘ Mew elhd from time to time.

COnEGesossonsesisinde

- ' f3 Q&ﬂ A

!
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4 The workmwi will have o right Lo claim thao wa jug ets.
£or Lle paot poriods. Alee tiwy have agreod that they
will not fille any somplaint ywoarding their wajes and

other bonofits bafore any autiecity/court/land of law
in futurg.

In vicw of &hove, the workuun havo witldrawn the dlspa o
raise bufore Astb.labour Commisadonwe (Central) Almedabad.

&“Lpuxm}f O the worlaan.

mnu-«u,)“\; Jh

COLVAZLUAT o TASIAL THAKORE)

.\h(\l\‘)#_

[ oyt | A TR T
ATA StA ) e
Actt, onginecer (Adna.)

0/0-?“0 Tewsbe Valuad.

1. (S™iisid. /. K)

4 SLCHROG Ol

| O/ CsReLia s (0
Alyrodabad.

M/// w/% (el

20 (MeIulAL AddiALii)
Advocate
3/he Relax .wotal
UppeAdvanca Clnwie
Jan Saiwb Gall, bl bkt o
Alunodanad '

-~

/ P ""7‘ /‘
//—_77((. If//d((t o
30 AG Lo TANLEL] € TS
Digtrict Secretary

NoUeToE. & Clusy U:':lma;r 3 e
Balsad (Gujarat). 6y
4 Place s+ Ahmedabad VR 8

Date 1 30.6.1993, .
Buiaya v
S

( G.u.viun.w )
AsttoLaboue Cosmdas e (Central)-1l
&) mmml viwid o

'
e L M asdin éficar

-

\‘\-)\)
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BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH , AHMEDAB AD
__________________ e e SRR R L
ORIGINAL APPLICATION NO. 656 OF/ 11993
Tk | |
ey Shri Dipakbhai I.Thakor e AT D DI A
@ &
¢ A\
!’68/ Q//
.Q\\ > & C\\A V/Sc
I.\(_’:? /b A \‘
{2 /,0 N 2
4 9(3
I /- The dlniion ‘ot >1hd i a ‘&0r s, .+...Respondents
SV :
? Written Reply on behalf of
the respondents.
I, 3. 5. géw'w&at working
as /’7~Z}[ﬁ9'z{‘a.u") L/wt:acpwith respondent No.-2
ST 2 —_—
% herein do hereby state in reply to the above applica

tion as under:

1E5 That I have perused the relevant papers
and .files pertaining to the above application
and 1 “an. conversant with the:. faeis of Bthe tcase
and il an-authorised to  file this reply Jont behalt:

() LD )’E% Lo of the respondents.
&Tw%«mma@é( &L

- RSN R :

::/B‘W{ 20 lwf 2% At ltheriioutsiet- L is gy Sand S siailt St liast
?WM ‘ no the application 1s misconceived, untenable

P?ege.%@c/é\/ and requires to be rejected.

Yo ki) reosb
Ve




3 At the out set [ 'say and subnit that
no’ .part of the apblication shall »be deemned to
Have been admi tted by the respondents unless specifi
cally stated so herein. All the statements, avermnent
s ahd allegations contained in the application
shatl be deemasd to have been denied by the responden

ts unless specifically admitted by me herein.

4. In reply to para-IIl1 of the application
I say that according to the settlement, the appli-
cant was <clearly informed tht the management will
inform in writing as and when required for doing
casual nature of work and that he may leave whexx
the address for correspondence with the SDOP Vapi
g T 0k clearly rneﬁtioned as per para-l of the
seftlenent that he yﬂl} be allofted only external
work. As such question of violation of the provi-
sions ., 0f 'Sec.25F of--the Industrial Disputes Act,

does not arise.

5. “ N reply to paras-IV and V of thg appli-
cation, I say that this Hon'ble Tribunal has no
jurisdiction‘ to entértain thé application. [ deny
that the application is filed within the »period

of limitation.

6. In reply to para-VI.l of the application
I say that the respondents have no camments to

offer.



y 4 In reply to para-Vi.2 of the application
I say tht the applicant has not claimed medical
expenses for his hospitaiisation at the time of

setilement with the adninistration.

&. in reply to para-Vi.3 of the application
[ say that question of foliowing the procedure
under Sec.25F of the Industrial Disputes Act

does not arise as according to the settiement
took place betweer the adminsitration 1t was

agreed tht he would be called for work as and
when required for doing the casual nature of work

tn the external network.

9. In reply to para-Vi.4 of the application
I say that as per the setilement, the department
i1s supposed to call the applicant, if any casual
nature of work 1s to pe executed. Hence the

guestion of termination of his job does not arise.

10. In reply to para-VI.5 of the application
I say that the settlement took place between the
managament and the applicant and 1t was clearly
conveyed in writing. The contents of the settlement
were clearly understood by all the applicants
in the regional language through their lawyer
and also through +their representatives who were
witnessed by the Asstt.Labour Coamissioner and

the sane were agreed to by the applicant also.



The applicant has given names of casual iabourers
who have been given job, but in this case i1t is
confirmed fran the External Officer Vapi that
so far no casual labourers are engaged by him.
Asb external works are being carried out by the
contractor according to the existing policy of
the department there 1s no question of engaging

any such persons.

11. In reply to para-Vl.é6 of the application
I say that no casual labourer is engaged for exterral
work. There is no question of calling for oid

casual labourers who have been retrenched.

12. In view of what has been stated above
I say and submit that the application is totally
misconcei ved, untenable and the applicant is not
entitled to any relief, either interim or final,
and this Hon'ble Tribuna® be pleased to reject
the application forthwi th with costs.

Ammedabad , f\\jf

Dt.2s- ] -1994. Q»“

Verification

! /‘?> i S ¥ ;(k‘:\_,x o Y
working as  A°C ¢ A-eliaw) Vels e &

with respondent No. Z hereif



e

-

and state that what is stated above is true to

my knowledge,information and belief and [ believe
the same to be true. I have not suppressed any

material facts.

Ammedabad , /\f
Dt.2b-1-199¢4. (Ly
O O 3 vi')._ =



