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IN THE CENTRAL ADMINISTRATI 
AHMEDABAD BENCH 

O.A. No. 	651 	ot 193. 

DATE OF DECISION 	DC]r 

. The DLgita1 Telephone Exbhange, Petitioner 
Faj Icot, 

Shr I A,t1 	rhj 	 Advocate for the Petitioner(s) 

Versus 

Respondent 

- Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. 	tei 
	

: vice -hairman 

The Hon'ble Mr.iRamamoortiy 	: r1ember (A 

Whether Reporters of local papers may be allowed to see the Judgement 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the J'udgement ? 

Whether it needs to be circulated to other Benches of the Tribunal? 



- .- ,-,- 
	_•\_ 

*2: 

The Digital Telephone Exchange, 
Raj Icot. 	 . . .Applicarit. 

Advocate : Mr.Akil i<ureshi ) 

Versus 

Shri Pragnesh Jayantilal Harsh, 
(/o. M.C.Pandya, 
5, Raghuvir Para, 
Rudrapra sad, 
Rajicot. 	 . ..Respondent. 

ORAL ORDER 

3.A.N3. 651 08 1993. 

Dated : 08th Dec.1993, 

Per : Hon'ble Mr. N.B,Patel 	$ Vice Lhairrnan 

We have ordered issue of notice to the respondents 

only on condition that the applicant shall deposit Rs.500/-

for payment to the respondents on his filing appearancei..  We 

have done this in order to find out whether there was any 

possibility of amicable settlement. Otherwise, we were of the 

primafacie opinion that the award of the Industrial Tribunal 

did not require interference at on our hands. We now tind that 

our primafacie view is correct because if the 

Telephone Exchange,Rajicot:; was wrongly shown as party, he 

should not have participated in the proceedings before the 

Industrial Tribunal and should have insisted upon issuance 

ot notice to the Installation Party, G.M.Project, Bombay. 

We find no merit in the application and summarily reject 

the same. 

I i) 	
N' K.ramarnorthy ) 	 C N.134'atel 

Member (A) 	 Vice Lhairman 

AlT 
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CE17TRL fDMINISTRTWE TRIBUN\L 
HM[DABAD BE tC H 

:pp1ication No. 	 of 199 

Transfer pp1icat ion N__ Old Writ Pet. NO._, 

C E R T IF ICTE 

Certified that no further action is required to he taken 

and the case is fit for consignment to the -fl1 Decided). 

Dated ; ICdI) 
_- 

Section &fic,Court Officer 	Sign, of the A~ling assistant. 
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COUNSEL 



for signature. 
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Submitted 	
i.T./Judicia]. Section. 

Original Petition No 

of  

i4iscellaneous Petition No 

- 	of  

hri 

	

	/ ' J' etitioner(s) 

versus 

espondent (s) 

4 	
This application has been submitted to the Triuncil by 

Shri  

Under Section 19 of the idministrative Tribunal act, 1985. 
It has oeen scrutinisect with ref.rence to the points mentioned in 
the cneck list in tre light of the provisions contained in the 

administrative Tribunal ct, 1985 and Centr1 drniujstrttv 

Tribunals (Procedure) Rules 1985. 

The application has been fowd in order and maye given 

to concerned,for fixation of te. 

The apliation has not been found in order for the reasons 

indicated in the check list • Ttie applicant advocate may be asked 

to rectify the same witrin 14 days/drf€ ltter is paced bel Ow 

iq,i'L 	IP) 1 cc £ 
t ;  

2 T >  

iç3/L) ron 
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ORIINA APPICION NO. iJ)  OF 1993 

Diita1 2elephorie Exchar1e 
aj kot 	 .APpiic.flt 

'S. 

shri pra9nesi1 j, ijarsti 

I 	NDEX 

AQQe. 	Description page NOS. 

- Meio of appLication - 

Al Copy of letter dt.31.8.87.  
((' 	 •c- 	, 

A2 copy of the reply of the / 
appi..icarit filed before tne 
Iridus criaA. Jriburiaj. I 

ft/1 A3 C0P7 of iflp9gaed judraent 
and order dt.9.11.199. I 

--------------------------- 



a. 

ft 

B4je(R4 TdL k1ONJ3i CN'RAL 	NIA.LI 	TRIE3U4AL 
ADAEkD BNCH Al' ADABAD 

.IINAk APICION NO. G! /1993 

The Digital Telephone Exchaage, 

Rajkot. 	 .. Applicant 

hri Pragneh Jayaritijal i-jash, 

do. M.0. iandó, 

S aghuvir gilavá- 

audraprasad, Rajkot. 	 •• Respondent 

1. 	?articulars of the applicant; 

(i) 	Naale of applicant: 	The Dtdl Telepaone- 

Fxchange, Rajkot. 

Nae of father of applicant;  

Age; 

Designation;  

Adrcs for serv'ice; 	As per cause ticje 

2. 	particulars of the respondent. 

Name; 	 As given in the cause title. 
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(ii) 	Name of father; 

Designation & address 

of the office in which 

employed;  

(sr) 	Address For service of 

notice; 	 As per cause title. 

particulars of the order against which the 

application is made. 

The present application is filed against the 

judgment and order dated 9.11.1992 passed by 

the cenra.t Iadust.rjaj. pribunaj. Ahrnedabaj, 

in aef. (ITc) NO. 27 of 1989, 

subject in brief;  

The present application is filed against the 

judgment and order dated 9.11,1992 passed by 

the ion'ble ig Industrial Tribunal, hmedabad, 

in aeference (ic) No.27 of 1989 between the 

applicant and the respondent whereby the 

Reference at the instance of the present 

respondent was al1owd. .he present applicant 

i.e.  the Department was directed to reinstate 

the respondent and to pay backwages for the 

period between the date of termination and 

the date of reinstatenent 
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jurisdiction of the Tribunal: 

The application is filed against the judgment 

and order of the central Industrial TrUfla1,  

Ahmeabad, which is within the local juris-

diction of this Hon' ble iribunal ani this 

iwn'ble Tribunal has jurisdiction to eatc-_-r-

tain this application.  

U. 	jjmjtatjofl: 

The applicant declares that the present appli 

cation is filed witnin the limitation prescribed 

under seCtion 21 of the Administrative 

burial ACt, 1985. 

6, 	Facts of the case: 

6.1. The present application arises out of tne 

dispute between the applicant and the respondent 

regarding termiation of the s ervices of the res-

pondent, £ne f-fci'àje central Industriaj Tribunal, 

Ahraeaabad, by its judgment and order dated 9.11 .92 

passed in aefernce (Lc) No.27 of 1987 was pleased 

to allow the reference as mentioned above and was 

plesed to declare that the respondnt is deemed 

to be in service wita continuity and the  applicant 
was rz directed to pay backwages for the period 

i.e. from the date of termination till date of 

reinstatement. 



4 4 

6.2. The aforesaid dispute was referred at the 

instance of the present respondent. It is sub-

mitted that the respondent was engaged as a casual 

latourer by different organisations for different 

periods and he was engajed for specified work on 

purely temporary basis for casual nature of work 

of inscal.lation of Telephone exchange. It is 
th fvvm i 

submitted that the me was not done by the 

present applicant i.e. the Telecom District, but 

the respondent was engaged for the above mentioned 

work in 1986 by eatire].y different organisation 

namely Iflstallation party of ,eneraj Manager, 

project, Bombay, for installation work of D.Thx 

Telephone Exchange, Rajkot. The details of the 

engagement of the respondent as casual labourer are 

given below: 

period 	 Days 

jan.82 to July 82 107 

Au9.82 to sept.83 Break 

worked under 
Or ganisation/tjjt 

A..,ajiot 

(As part-time Hamal) 

Not worked 

Oct.83 to jan.84 	104 worked under A.E.,N, 

Cross Bar Installation 

work. 

Feb.84 to Dec.84 281 JE NEC, Cross-Bar 

Installation Party, 

at liajkot. 
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jan. 1985 
	Break Not worked 

jeb.85 to jul.85 148 
	A.E.,NEC, TAX Bldg.,Ra)kot 

(another organisatioQ) 

Aug.85 to 19.10.86 
	Not worked,left away. 

20.10.86 to aug.87 302 installation party of D.T XZ 

installation, aajkct, under 

3•4 project, Bombay 

(abotner oraniSatiOQ). 

ihus, it can be seen fron the above facts that the 

respondent has worked as casual 1aborer with 
for 

different orgatiisatiofl$ witt different periods with 

break on account of his own leaving the work. It is 

submitted that since the installation work was to 

be completed by AugUst 1987 all casual labourers 

were served with one month notice by their empLoITer 

I 	 i.e. the installation organisatiOEi the  Genal 

Manager, project, Bombay, on 31.7.1987. It was 

mentioned that all the casual labourers under the 

installation party would be relieved with effect 

frOm 31.8.1987 and installation work is expected 

to be completed t in the month of AUgUSt 1987. 

The respondent was also served with similar notice 

and he accepted the same. It is submitted that 

thereafter the E.xchange was taken over by the 

present applicant i.e. under the control of the 

General Manager Telecom District aajkot and as 

casual labourers were required for maaintenaace work 
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the respondents along with other casual labourers 

were offered work by the Assistant D.E.T.(D.TAX) 

Rajkot vide letter dated 31.8.1987. However, the 

respondent refused to sign the said letter. Hereto 

annexed and marked Aaaexure Al  is a copy of the 

said letter, jwo junior Telecom Officers were 

witnesses to the incident and they have put their 

signatures for the same. It is therefore, clear 

that the respondent was not willing to work though 

the work was offered to him by the applicant. 

Oths who were willing to work were taken on duty 

on casual basis with effect from 131.9.1987. 

The respondent instead of accepting the alternative 

work after his termination with effect from 

31st August 1987 raised an industrial dispute against 

the present applicant. AS the conciliation pro-

ceedings ended in failure the dispute was referred 

to the Industrial Tribunal. The applicant hd also 

filed reply before the IndustiaJ. Tribunal. Hereto 

annexed and marked Annexure A2 is a copy of the said 

'eply, 

6.3, 	The Central Industrial Tribuaai,Ahmedabad 

vide its judgment and order dated 9.11.1992 as 

aforesaid was pleased to allow the application and 

was pleased to declare that the respondent should be 

treated to be in service and was further pleased to 

direct the applicant to pay, backwages from trie date 

of termination till reinstatement. Hereto annexed 

and marked AnnexureA3 is a copy of trie said judgment 
and order. 
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6.4. 	Being aggrieved by and dissatisfied with 

the said judgment and order (Arinexure A3)the appli-. 

cant begs to approech this kion'ble Tribunal on the 

following amongst other grounds: 

.2 R C) UN D 

'That the impugned judgment and award are 

illegal and unlawful. 

That the impugned judgment and cauard are 

passed without proper application of rnind 

That the irnpugn.d judgment and order under 

cha1lngc arc cirry 	iw 	7iCZDC  

and fact6.  

That the impugned judient and award are 

not supported by any evidence on record and material 

produced by the partis. 

That the Tribunal has gravely erred in 

law as well as in facts in coming to the conclusion 

that the ter.ninat.ion is bad and i1lgai. 

That the Tribunal ought to hv appre-

ciated that terijnatjon was just, proper-, legal 
and there was rio legal ±pI impedinerit and the 

judgment and order passed by the Tribunaj for 
reinstatement and backwages are il1ej and un1ej-fu1. 
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That it ought td have been seer that 

the applicantxas in the Reference (present 

respondent) was enaged for specified work of 

purely tenporacy and casual nature,, 	Tne 

respondent was wOrking as casual labourer for 

specified work and the s ervices of the respondent 

were terminated on completion of the specified 

work, Therefore, there is no illegality,  in the 

order of termination, 

(8) 	That the £ribunal ought to hee appre-

ciated that tne applicant in the reference (prserit 
c4 

respondent) was never eagaed,by the present 

applicant, but the respondent was eaaged by the 

General 'ianager, Project, BOmOay and pasiag of 

such order against the present applicant is illegal 

and unlawful, As the present applicant had nothing 

to do with the engagement of the rspoadentth 

impugned order of termination passed against the 

applicant in the reference (present respondent) 

was absolutel.y in orcler,and the same could not 

have becn quashed, 

That it ought to have been appreciated 

that the applicant in the reference (present 

respondent) was not interested in working though 

immediately after his termination he was offered 

work along with six other casual labourers, if 

the A4p respondent was sincere he ought to have 
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accepted the work, on the contrary, he refused 

to accept work and thereby disentitied himself from  

getting any relief. In the view of these facts 

the order of termination could not have been struck 

down. purther, the order of backwages is also bad 

in law on account f the aforesaid facs, 

It is submitted that the 2ribuaal has 

gravely erred in awarding reinstatement with back-

wages. The respondent is only a casual labourer. 

-ne backwages of the entire period is unfair and 

illegal. 

The Tribunal has lost sight of the fact 

that tue respondent would have been gainfully 

employed somewhere as he could not have survived 

without any assistance at all and that direction for 

payment of entire backwages was grossly unjust, 

The Tribunal ought to have apprciated 

the facts and circumstances of the case and parti-

cujarl.y the fact that there was no violation of 

the provisions of Section 25F of the Industrial. 

Disputes Act. 

7. 	The uecajjs of the remedies exhaustj: 

The applicant daclare6 that the applicant 

has no other alternative remedy except by way of 

filing this application. The applicant hs exhausted 

all, the remedies under the law. 
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8. 	The applicant further declares that in 

connection with the present subject matter no otrier 

writ, appeal or application is pending before any 

other Court or Tribunal. 

9. 	The Reliefs sought; 

In view of the facts stated abo,e the 

applicant prays that: 

the impugned judgment and order dated 

9,11.1992 (Annexure A3) pased by the 

Central Industrial Tribunal, Ailmedabad, 

in Reference (ITO) No.27/89 be quashed 

and set aside; 

Such other and further relief as may 

be deemed just and proper be granted. 

10. 	Inter/relief: 

The applicant prays that pending the 

notice, admission and final disposal of 

this application the implementation, 

e<ection and operation of the impugned 

judgment and order dated 9.11 .1992 

(Annexure A3) passed by the Central 

Industrial Tribunal, Ahmedabad, in 

Reference (i1c) No.27 of 1989 be stayed; 



ii. 	particulars of postal order: 

N Urnner: 	3 2 2 ,21 i 

Date: 

ALTIOUnt: 	SD 

payable at  

D.3-4-1993. 

Verification 

I, .yTf7i 

workiri j as  

with the app..icant dohereby verify and state that 
4 Al ,& ) 43 

what is stated above is trLE,  to my knowledge, irifor- 
& 

natioQ and belief and I bel.iev-e the srne to be trues  

I have not suppressed any rateria1 facts. 

Dt.3c-4-1993. 

— 
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rue e nLstioe - 
nriexure 

FCe• Sh;I 	b. P:JL, C 	•IUS[IL LRIPUcL 

(ITO) O.2'7/89 

ui it el e1onon 	xch:n:e , P. jcot - First erty 

LI .iJ-4L 

itso:Lkmer1, 

S1ri Pre L;he1 Jey ntil :1 iiersi1e, 

0/0 1.. 0. 1;ndey, 

5, L:guVirJr&, iuCLr 1rEisId, 

: linci Prty 

.Ldvocetc Shri bherg.v 3 osni io:e tne Jirst P rty - 

.tdvooete Sriri -.K .ntiioL :Cor -cIe 	sc'conci p  :rty- 

1.. 	Pro senteferencE. 1:S lorwerdoc: to the 

Uribunl ;t P1: 00 heiedcioed under Section io( 1) 

od tUe 1n3 ustri 1 Disnut es ct by the dove rnmsnt 

Of IncLi in the: Lebour iieprtnent, UE.w ielhi, 

vide its Order oP thted 2o//O9 uncer Numbcr 

jLjo12/ 15/._iJ2(b foe dudic:tiofl of Incustri.1 

djsutes het;een t.h psrtios, \.Thicfl Reference 

hes been entrusted to this Iribun 1 for 

tthinp LOCIS1Qfl. 

2.,. 	3000L1CL p rty hes sub:eitted stet neent 

DI 21c.i1S Vj,e .djbit 2. 



r 	
J 	 - 

2 1~  

The following fects heve been sho',:n in 

xhibit 2. 

Je, the second prty, were performing 

duties with deligence & sincerity :sCsu 1 

Lebourers in 1982 under the control of the 

first prty. Lastly, we were being puid 

monthl w..ge at Rs. 17/— per day. ;1e, the 

second perty, having been given .rtificii1 

breaks twice since 1932 durinr; th services, 

our services were taken. Luring this, 

Judgment oi Hon' bla Supreme Court having been 

dccl red/received, order w..s pssed ni king 

casu:1 1 bourers like us, the second pr rty, 

S permenent. In reference to which, circul-r 
by the Governmnt 

was issucdjfor fixing seniority list of 

emo1oyas like us, labourers, iib1e tobe 

mede permanent. Wotwithatendin:; this fact, 

Junior bngineer unuor the control 01 the 

First Party in this Ur.se, h s relieved us 

from 	e th services on the dy ci. ted 31/3/87 

on sucti rescn tht our services re not 

rccuired, uhich decision and order are 

il1eg1, unconstitutional < non—eriforcec ble. 



34 
.2 rue trerns1tion - contcl 

on tho folloi.v:Ln, LounCLs/re sons 

JecisioLl oJ relieving us, the workioen, 

fl.s Coen in, cte with only one rnIfjde 

1i'flJL1YCIOfl oh 1iitj. ictimis±ng •us heceuse 

re oineect in th.z eervjces elongside 

us ent hter ue wel e allowed td continue, 

wher •es we eLve 	:ee reiLi.ve 	rbitrsriJ..e, 

U.2I5CC1S unear L;he control oh hs birst 

n rty, 'ith th rn lahide iniention oh t•king 

unju st g ins iron our,se cond p  rty, conditions, 

orsoniL flousChlolu work was beine en:rusued 

U 	SPO 	 Ll -e LO U5 	Vu 

tolcl cn t such personi work not to be cerrJee 

out in ov mi iae selery, with th mel.fide 

intention oh tking revenge eginst us, 

we 1i:,VC 5fl reijEVe. iron tns services, 

when we, the 	nl1cnt, were 

contnuiu.2 in :ni scrvces, ernloyees junior 

to us then Ii d been •llowed to continue. 

.2heriore, order oh ace ovin: us is eauiw elent 

ore ch os rti ci. s 1L  h iC oh she 

ConeL: tiitjc. n 0 Indi 
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.ini 

rnploj..es 	jU:ior - o us eno were on euty yl 

: the relev. n their n jcs 	. re 

s 

I. 

1, hhri Bk rt Bhtt, 2, Shi Fish Rvl, 

3. Shri Prevn Oevde, 4 Sun 51flb, 

5. Snnj.shwjn jann, 	D. Shni IUkSh Shermci, 

7. Shri Hint .Jh 1, 	u •  Shni Kthshor DLledia, 

Shni. Hint V:kh. ri ., 10, .S1,ini.idhvi  

11.xini R-neni. .J.J. 

hmoloyces as per hov whoe n,  mcs are known 

to us, th second n rLy but 	cn nrc other 

ny c loyces tic t those who wc c n'ujon 

us, tney, too, h:td been iloted to continue. 

in ih ct, 0: rmovin. Un, the oolic nts 

fro., tnc sorvices i ecuivalent to :ismisen1. 

H. rin Snown unwillingness oc doinr -personel 
oh the Officers 

hOUShO1e. workjuneen the control oh the 

opponent thet w, s t ken rom us, t!ier-n±ore,  

since such ohficers who w •nted to eppoint 

such workmen who rn y c rry on th ir pCSofldl 

nousehold wo:w: ..t Ooverurncnt cost/eensc, 

we .re removed froe tne seIices. 	 h 

-.1 

................ 

-- 



ilSi 4-io1i c&irJo - 

ci±ou o:L r1i1ovjri uo, 1i lb rciaen, from 

tflc SErvicEs UELfl 	 to 

JI 	 15 	c :oo 	0 	ro.Li :v  

:ro 	 is 

OL 	 S 

is in contr vsy.iinci th 	r nd 

ThStCUCtOS  S D r 	nulos issued by 

E5 	 : m So l:n 

• 	:eo as rcnwvino osom to SSC:0 

t 1. 	ci--  1 	at fl iulb 1jUI 0 C 

CU5L0 Js1 	1lj i: L--L 	 115 b 	s a1uci 

00 C 	0S aus Us, ohs: pp1icoi:o:s, oeas 

th-, can:ii stos soonsore d iaoui: tha s.nnlovmsnt 

exconce; ostico 	tiier. lore, intimation ubout 

ohs 	loon-nt 	Oijtj ::s 



- 

4 0 

since our app ointin nt h.•vind been 

mde by. ), _. t., Junior nn'ineer 

does not hve ny poWer to romove tiiom 

from the :ervices Therefore too, order 

is witnout jurisdiction. 

(10) . ,t.Jrder runioving us is against the 

provisions of Luour Laws 

i)u to -aove reSOnS si. other :0 SOflS which 

rn y be raisec1 at the time o: hearin - , nd ku 

to all those reSons, present arplication 

is fi1d for holding decisithn oh rrsovin. us, 

the worknnn, s illegidL, unconsitutjn;j, na 

unendorceeble, fherefora, it is orayd th-t 

by holdin 	
-the workmen 

g decision of rCuovjnc usfrorn the 

cr.:ices as illegal, unbonsitution1 nd 

unenforceable, it is prayed to order first 

prty directing the eirst party to reinst:te 

with back Wages 
us, the workmen,in the services long with 

ci1 the benefjt of seniorit;, promotion, 	

H wge etc1  considr±n . s LI we hev not at ii 

been rail ved froji the serJices(wjLI beck - 

cspite there bln no £ ult of 	 1 

Workmen, kafer once hd to flied, hence, it 

15 also pr-yed to llo its costs, S celL. 

71 



uo rrii.tion contc - 

rirst Prty institution u.s nroucea 

stotxrent in renly vide ixhibit . 	icts s 

per tn..,  toilowinp h ye b:en shown in this 

statem.nt in reply: 

Subr:iission oi ny evidence/proof in 

orcer to CSth)jiifl ;ri t flortm ii ned \/orkec. with 

the first p .rty men :ement is not mode. hence, 

RLi'ercnco is not le lly ousceinable. Porowise 

r.:ly in driO of i ...•tE000n-L of Cleims 

lEes uneer 

oon hod not be en ovei reD0inf1dnt 

ES c - suel i boure r irou 19.  ..ny 	ooin'cm 

e r frooi tir Division. .1 ..oir:in••. or, Phones 

not U on-i ::iven to in Wo oflnnfl 

nother Lrfoniztion (oppo.nLmont of workmn) 

t:I t mens GjjTj Instl1etion P :rty bombey hEd 

tiven :)ooinrnc-nt let .er to tii Workmen for 

tti 	Inst :lloti Dii work . no workmen hod U on 

3j1reri 1J,pOir1tIiEflt ES teor ry workie.,.n es 

Csu 1 wornu ri on th - s .i r 	s doily uae eerraer 

rc)1ri1L1r fur ck inst.':lj tion 1L-  of D 

moc(iin: Of • 	fl:. re ,it-r , wo r:nien h oh one w oy 

virw: th services \j 01J 	.EVL. :fl7 Sort of 



inorrd. tjon. Concerned ?orinj n hd )erfo rifled 

duty as c&suel L bourer 	v rious Org. nisations 

detjls Of \IhICh s uncter :- 

Jnuiry 182 to July 1 82 	127 JJ.ys 	IIS, 	RjkOt. 

u:ust 	1 02 to Sptr.'O0 	h d not ben enaged 

in Work. 

October '8 	to Jl1U.184 	104 doys AE0C 

CrOSS Bar Instll:tion. 

Febru try' 84 to Dec. ,'84 	281 Dsys 	iTE0 

Cross Br, .R:jkot. 

3 nuary '85 to 1/1/65 	Thre is 	break, 

February' 85 to duly 185 	140. dys dikdO 

Luilc.in;. 

u0ust'85 to October'86 	ksd 	on 	awiy le vin 

Work :d hd ,one 	Wfly 

Witilout 	1 iVifl 

information. 

Dated 20/10/66 to 	uust 87 - 	t kkot 1)1 cc for 

instajl.tjofl work of D T.X under G1dP Lornby. 

Lookin0 to the facts 	s 	bov, It is found tht 

concerneo. Workin n hd woried uith 	,-4 different 
- 

ornistjons and 	ccorcLin< to that B. 	had bre ks 

in LU 	miadle in Lfl 	erv1ces on difercnt p I1OcS. 

-: 0: 	I 9 I 



rUl: 	sl :ti ofl COfle - 

inc•s th 	oric of,  Inst Ll:Ion hsv!n  come to en end, 

one a onth' a no:icc had b en sered uson the 

cenos:rned no;fin:eii Oy L 	• Pro ject Instell :tion 

Orasnistion Viac letter of d- ted 31/7/87 from 

C-. 	. p • , Lciebsy J 1) f X A, :. I:pjjhot,  and in 

thjs hotjcc it 7:s infomed tu.t 11 the c•su:l 

oIiuecr1 '1o:king vith the Instaletion p .rty sh 11 

be: relieved from daLcd 31/8/37 rid, hence, its 

hiS so icc. I a fIVLfl. Concrncd aor men hs not 

wormd in th. UI'fice of the urriersigned Officer 

es also the unJersi:ne Ci Ofli oar hes no dismissed 

concerrica. aoknnn, Conccm:ned ;orkmn hd been 

eih)O- iltiilCflt 
givenjby . 1... Procct Instelletion Livision 

for inst.11tion soii: :hich aork r.s of tearorary 

n:tura, and that vork having been conpieted, 

11 the casual workmien had been relieved/removed 

giving one month's notice to theci, Concerned 

\eorkm n has not b . en victimised as also has not 

been relieved/removed 'jth ml.fide intention. 

Concerned aorhmen hes not be n rrnoved from t h e,  

day ct.td 31;:317 by the un:ersigned Officer. 

but thc concerned norknan is relieved by GLiF 

Lomb :y Jj::i cd I a installtion authority and i/hi ch 

is 	LbseluLely sea r a t e eststlisbmerri/:nd, 



I 

tnerefoie, concerned wolKifian no 	s woc1nb 

in th inst11ation Unit, that workmen does 

not licive rny relation with the Telehone 

i)istrict flT n'er, Lajkot. 1) 2X hxchande 

was tken over by this Oflice ftcr dt.1//o7 

nd thre 	reQ iremnt of ccsuel' labburers 

for is ia.jtenence and the rolicent W. asked 

to work for the rnaintennce work of fl,  eleihone 

hxchanLe but the concerned workmen did not 

accet tnt ropos':l and tla& concerned Worhman 	 ' 

had gone away leaving the work by 	/of 

his own. aherefore, other CLSUl Workmen 

who were Willing to ce.rry on maintenance wor± 
/ 

of thL: exchange , they had bee reteined/ 

enageci s cC/suj woramen and all of them 

were apnojnted from dated 1/9/37. 

his Office hs not rtrenched concerned 

wcr1cmn or h ye not removed CS Such. Tht 

thct is not true that any Officer of this 

Office had eskea concerned orIaan to crry 

on personai nous iaold on, Wi111 concerned 

workmen had seen workin with the Insa1atjp 

Part •  Coicdrnsd Workmn hd not baa called 

br Work irom 	0 	lat (face, Concurnec 
a 

workmen has produced certified copy of the 
 

I1i 

-- 



trnsL.tion ccntd - 

service, from which it is found that concerned. 

Iorkman hs not Worked fron'i .ugust 1985 to Octob 'sr, 

196 nd he had gone uwsy levin' work Which 

csoluteiy improper .nd il1e[l bob vi our/conduct 

arm, tber:forc, th concernod workia n dos not 

beccme entitled to t ke urvious $Mki7tv service 

to 1t'. irito C. lculetiori. 	enc, lb COnCeruc 

ri Ii 5 LcCmx it-Lr.[IcnccL by Installation 

Uinjz lien 	1110 Dioro, oiIic ot tb- 

UflCiri a cOC s not h vs :nv relation ulIb 

-tbt ct m:: c'Jiofl ob rali avjn,/:rmmcvjn such 

cesu Lro::i:en deer irm ecLJJcdion od In st iletion 

Ic leo nbjthr i11eii nor rnoorisejtutjon 1. 

jriC1. tiri,: orgeniseti on od the unbers itned bsint 

ditterene ot Inetallotion lead, concernd Workman 

b enefj Is Of 
is rice nialcd to(b.:c17ares to r.:ccivebackwuaes 

rid seniorier, o romoijon etc. , rid, t)ercioro, 

tiltS Refereinco snould uc rm ccted 

Concerned wostm-,n has eroduced certjfjed 

Ccci S DC tat: Cervices vid 	m:hibjt 10. Concerned 

wcjrniii is Weri Pr nesh Jy ritual riarsiri. he's testifiect/ 

deuosed on omh vide :Xhiuit 13. Concerned workmn 

has selatoci fcts s per the iollowjna on oath : 

12 
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iwas Ufl jn Instil 	on 	iion 

at Telophone Office in ..,jkot. I was 

workind on the post of pC:ofl s a Casual 	
/ 

woiker/lbourr. dhn I entered in the 

servicLo, any order w. s not •iven. bork 

w .s being 4v.nin bsence of th@ parmuncnt 

post o peon. Liy ttend.nce was marked in 

mustcr roll. 1,.y °fficerShri Oh raniya 

3jhCb w:s marking: presence. I was fin ily 

removect on the dy dated 31st hubust 1Q7 

end was rea'±oved on o:al orde:. Junior 

2n4noer Shri Kab. ny: Seheb removad me 

by orl order. Prior to this, I w. s removed 

in 1985. I w .-s taken back in the SeriCeS 

fter six morrcra, In 19B too, 	Th r.y 

S heo had remove sic. I aect not n:vo Quarrel 

with K.buriye S heb. but I w s removes in 

order to •ppoint his personal mn. [hen I 

entered in the services in 1982, there wee 

other c.sual workmen Soflp lbh 1, 3hr'i hh,:ttj, 

and Snri Vys. Tnese three ei:ialoycs hrve 

not b can removed alonh with M. • t :rcsent, 

11 those are survin:. Th:y are workina in 

the ctegory o peon end they rc made 

prm a n net e 	, In the beginning, I ws being 

- 
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r) 	 Ot the,  rte 01 r2, 11/00 P L3:. When 
wage of 

r movea, I 	s bein, 4ven dilyRs. 1Li/_  or s. 17/.- 

nor month. I was bint paid salary tekine my 

signature in muster. I was eorkin on all days 

in a montn. 21ier- were six monthly break from 

1982 to 1985. I h ye continuously sa:.ved from 

1985 to  1987. 	hen I w s removed, p ursons he ving 

Jined in Lh.-. services after me are aiLlowed to 

contamue . 9k Ii' 	ri. moo .re 	asnwjn 1 nk another 

bk i is iriubh.ii nd Dilin J.. deja end m ny others. 

ll these Jo ye coma in he su..vices of csu I 

1 .:bourers/r)  cone after me • 	hen I w a removed., 

th t time I was not aivera either ny notice p - y 

or 	 ouemosat:i,on. hfter hving been 

removee, I 1ni uneioloyd. I have mde efforts to 

OLE: 	loyinent oILs ewhora, but hove not met with 

UCCOSS. I rn stayinf wita ay parent a. 

Cross—examination on oath : concerrr,ci worknnn 

ii: a st...hed th t I ic.s workina OS CiSU: 1 worknr n. 

Tht itct is not true that for whatever ner:.od 

verb. a.s r.c,aiaod to be hone, hod been  

in th ,  Services for ch.t much nariod. Thotfact 

is arue that Ofly cLsual labourer is not macic 

peiwiefient Without thing interview. That fct 



- 	 - - 	>- 
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L;-- 

,L1 

is true tijL.t I w a not in he services ro 

July 198) 'Co ddust  198, LrcL f'ct is no 

true Lñ4i S1C& thUre beiW: 110 I1OU of 

cLurin this prioc:, I '1 S ieovd. Tht ± ct 

lb fl0i true LZISt h-ier - d. S work durinthe- 

0. 1'j0 	nd th t I ileve not nr.de  such 

SUJL15Sj0fl tei t I W .0 not CnJ  ad on :iori:. 

Hcve not 1iiede vrittbn submit;; 1o11 in this 

rag. rd. have made oral submission. 

I have ..orrzed 	upto 1st uoust 1987. It is 

not in my nno:ladgc th t nci four lebourers 

mignt have been engaged ftcr ..ugus 1987. 

In the eusiinetion.-in—chi 1, I have mentionad 

n mcs Di iarcc workmen I do not h;:ve evidence 

of dete oi their entry hith me. I do not hve 

pc;rsonal iniorniation in th•1t conncctjon. Tnt 

ibct is 4; true th;t I hve been removed from 

the seices S c..suel norman only. iiuring 

tn. perioc 01 my services, I haveWorkcQ in 

itX buildin, in the office by the sid of 

Girnr T ikics ne.rby hmer Chaudhari t-iighsciooi. 

I do not have ny personl income. I n m king 

efforts to earn but not getting service. I 

have made .:iiorts los on 	nd Ii if yers o 

two yes and efforts continue in the prese—t. 

- 	 15 	 -- 
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- 	 tru 	ris1r1ou cautd 

5. 	Pr.bocihch ndr. io6t11,--i1 Joshi has 

U 1iOh veee .: eu±a lb :fld this 

V?ilrnaS a h.s s etud on oath th t at or sent 
1. 

Iwo.rhii on th d:s:L:n lion Of es sistant 

.n,yinae r, 	1 Co.-ordirrtI Dn 111 IJJj 	- 11s tion 

since 	1r: 19b2 . Prier to thit , ly 

do si n .:.tion was ci hsaistant iniinaer (Fruits) 

nd that I e. s in Jub.:J. a 1 eleohonc itXch n:e 

I 	p u.i rjVIflS UI7 LLCfl osi iou irorn In ra cord. 

Conceane C. \Co ruII ri ;hi 	ir ic sh J ayntila1 

scsu.,i wor:a:n 
larsie 	had b en on 	cJJby baneral it n icr, 

01 	jkot a elephone XCII. nc Project low 

Inst all lion aoik , C one rued rorkin:: ri did not 

J ;jG ColOn 1 lilt in th jin artji rt about rmovina 

run darini th ririod aueust lC5d to Octob:r 

COnCCrrIau. \CO1 inal 	1 f 5 taken on loon 	agRi 

tr oie October id6, Concinad rorkm n Is removed 

Iron nugust 1t37 nd is ruij;ved because work 

having been completed. ihureefter, he ws esked 

for the services for ndftihionai Work for one month. 

But he die not show consent. He cannot soy 

srC1I].Cl1y as to when offer Was m-de, But, 

COiflJlC1flt WaS mode for iork ci one month in 

SeDlember l3167. Other four Workroen Were 

i oi 



Giving ext ention each month to tii•:m, five 

months cx ention isgiven. fhareafte 

reeaLncier workmen re removed aiter \'Iil±Cji 

.ny csul wOrcrfl.fl is no engageci or 

the instilation work. 

Wllness hs se ted in th; cross—xamintjon 

chet I do not know anj3loyee Sonpel. 1 also 

do not anow Sari hhet nd Shri Vys. 

Shri fabriya aho is ssistant nginaer,  whom 

I know • I do not have knwlddge/ide abdut 

concerned workman Shri Pr IE;h S. Harsha 

h ving bsn engaged as puon in hill henurtment. 

Clss II Officer is apieenang signsture on 

muser roll of Casu 1 Luourers and Officer 

Cflt;geS oa woi'lc. I cnaot a ecifically sy 

s to wao 1as thL. Officer nd in which ye-:r 

Sri Pragiiesii ii rsha, concerned WOi1Ill:.fl, WS 

engaged in ciie beginiag', I iw d not made 

other parson lly oc work for one monta in 

September 198)7 'to thL coricrnad workmn but 

w,s mdc by the Mister Issuing Uficar. 

Cater,  oh work w .s made to the concarned 

woman in writing. bhet offer w s only 

for one month only. I do not have sccific 

17 	 - 
a 	 - 	 - 



l fbi tj0fl OCfltd 

i.cLca 	os to 	h:ior ;ii h. b 	riy. S.hcb h d 

f0oV0o CoflC.1111.0 JO111J 	11 	or 	110 if 	UUS  

Csu1 1 1 bour.rs .rc not en1:o:d .lter hu;;uat 

117 1, i oh I s y :7ro 	h. rccorh. 	I n. ye no 

1:IIo1 	c 	i h. ooii 1 1 1 DUll s 	on 

:bt 2r Iu:t7. Ot sy:ein In.. record. 

ntrustin: oh v:oih to tb c Su .. 1 i..bourers is 

done by buster Roil Issuing Officers  

I do not h ye 1 ny -oehson:.1 information in the 

matter IS to what Work ws baing carried out by 

SIn ll:rsha as a csual lbourer/orkm:. 

L4ter sin; live omens T)roduod vide cxn.1O/, 

I soy th I it is not cicriy wnirten. so  in uhose 

OrOCIS tut hls b:lc.n en ac tar insti1..tion 

S ..y tnt tot oh instli tlo 

ULJ1C 	I mdc 	s tovu, 11.1 ia tb 	lot I m:.c,e 

oh Inst all lion o11 elenLLonl rcb no tn± is 

U Ola. 01 11110: .1lO1i1 .0 011 0 0:11111 

I to no hvc 	:.. ot. to 1nioUie7 ;o ..s lo 

won: ch. Inst....U lion 01 tP no1ct ii.. 

st.raaa btl.1 ,.uust 11.17. I iso no not know 

oi.:7ic....11/  

strtaci :ioto UJsa  1137 in It. 

I:. 



y.. 

rj s 	rid r 	tflr s mc ce oo -n tno, 

hn i. 	w as r IIIOVeCL in uust 19u /, 

ha ws :ivc.. one montht s notice, That is 

LaCt that 8uch notice Is not ycoduced in 

the record c1 tha ci ourt. 	ny unaianioyiJ.;.nt 

componstIon hs not been 

6., 	I h ye nEar 	dvocate Sliri d.h . 

for th 	concerned workman end have also heard 

dvoc, te &hri bhargv Jo ski 	for the first 

party. Teleahone 0xchnee. 

7,. 	Shri ha,tho 	has made submission before 

me th t 	cofloC maci wO1iO,:fl 	J'flI'1 	i'r.gnesn riarshL 

W S given appointment vido latter produced at 

hxhibit 10/1. 	s per the letter aroduced at 

hxhiblt 10/1, concerned workman was to be 

engaged on muster roll for one month on iaily 

wgcs 	s Casual 1.-bourer, 	ccordtn; -cc the 

letter pliociuced at cidcihit 10/2, tic:t letter 

is of ci. tad 31/7/05 end eccordinat 	aipt IL 

is mentioned as such that shll ba removed 
Qq  

from dted 31/8/35 	nd it is so written that 

urior to I'amovi±ag, one montn' S notice is bein' 
I 	 ' 	, 

served, 	Shri Rathod has emuhathetically statd 
2 1' 

nt concen 	wo ji,  rn h a a roed CLi s :roi 

C nUerT, 	1932 to 31/0/87 ad in betweep 	 191 



true Lt IensiCdciOn CoiT:( 

conocene d I 'orern n Ir d not be en diVei:.  u  ork 

intcntioajly. Oonccrncd 1eo rhuen hes c;rri :.d 

oil 	O1k fo iklor:: Cuen 24n d ys -o on 	oc3 from 

CC 	1/E/ 198L to etee 71/ d/37 eLd, tncreforr, 

Coibiflcuo rLnnen is 	fltit1-d -Co receive unemj1oi•- n- 

COiiljOr1S t J.. On 	11,7  1cE. S p 	1' 	ii;DrovisLoflS 

od Industri1l J±puts ct 19d7, workmen is entitled 

to receive 	cY ilO U 	)JOYflICiTL compens oticn, 

Prior to the concerned workmen hovino been removed 

on tii cloy dted 1/8/87, Since the concerned 

workmen hvind worked for more then 240 dys, 

it becomes compulsory to provide Notice Fey and 

ueiap1oyroan comouns.tion. i3u:b thc concerned 

Iorkmon h - s not been tiven unemployment corn-c ens -ti, on 

nd horice i-o. 	U±Jhcer w]10 is eemjn•:d vjie 

xnioju 1 on eeh ii' oe tii first perty je1e -'non 
per s on 1 

mxch;-eie, thet Cfli ocr dos not hove mel inforcisti on. 

'they COU1O nOr estbljsh eS such th t concerned 

orkmon wos teken on Won: only Nt project. hfl7 

::rIonloddihle wijness hes not been CX: iined 

concerned witness does not hve its o .-  rsonJ. 

nowldtc o to drooi v7nrn the work od Nh 1 no ject 

i'ic.d strtod enior to 1637 one wheLm thit work was 

coml ed • , fl1T OVjCj&iuicc ::,3ou nod cc hvjn been 
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sorvod is not produced. 	1ri 	Rtnod in 

Supoor o his susiisSion has quoted 

juonont elivcrccL by tn. (Jentr 1 oL11n1str 	ye 

triUunl in Original .pplication o. 1L0'/d3, 

accordin to that udnient, it is so observed 

that in CS-sO t'ia ' OJ. CC P aj SnIL unioloyment 

conipenstidn are 'not puid in CccrOflCe u1tI 

inc provisions of  Indusri. 1 Disau:cs 

then considerinq .s if .orhu n continu;d in 

the servics, order c n b passed for pi.ovidind 

I C 
lull salcry from ti1eWoinin.fl reiivae tlil such 

tir 	orki.n n is reins ted nd other bcnts 

. 	Sr n pqrble. hi 	 i. 	 hat  

afloning this Refeenca, it is pr y e d to llo 

ts 	efersnce nd order b p S sed reinst etin; 

tila COflCC YtL1 a 3OOOdafl Cd o 1' nt ±u11 b :ch 

W [s iroin tu. d to Wo rkeian Ia vjn . be an removed 

till such time ha is rei tted s lso to 

dtlow other benefits, s cdi, 

L. • bari Joshi ilOs eiedc SuLaetaiofl that 

istlltioi eorn 	it 	11.701,1: os soecisic nturc, 

nd 	:han aorkinn ivin bean en 	acd on COfl 	: ci 

for 	ny si :.cilic nLturL of  

i:eoving nIcer copl -tion' of Coflti ci nr:  :ei od, 

in SUCi CirCuteon UCES, ny niOVISiDO 0.? L\T iilb, 



I ruo .r;.nslohi'i ccnd - 

un 00010 cnsc ion rId .oiice P oy 

Coo roin 00 1.0 roVOl-OLOIlO 01 ct GO not cxi. ot. 

Jorkmsn.c su l w ou?n 5. no C iag [sod ott or 

uust 191/ cI ei oh concoi nod wookEn cLoes not 

.0I10' 7  • 	0flCO .0000 'Oj1 1 	'iOV -C oS csu1 

cco ot a,  b IlEi1Ci 

th:I concErn- u X:o 1 n:-n 	Ori9 	only £01 SOi:ie 

sLbific work rid thot work hvin bn cool1lleted, 

removed. Ilerotore, bre oh ol 3ctI on 25-5. 

is not coi.oi:r: d. ho wos enr-d tor inst i1tion 

worn Eo CiOjfl::f. n1 ± o re-hove d on th I work hEviru 

bni coiioletd. 9ontrct b•ut cnoginI on work 

con iso be orl. C:su.i workLleri c ruiot bo 

bonoidored os rdLoLr w orkiocir. Concerned workmon 

ho 	wo•nL. I Iro; Ocoob r ildo to 	u,qost 	ml. 

Prior to th 1, ho went ;rwwy in 	uust 1985 

ho :vifl:: 	ti;o work, 	birri Johi h.s subnitteh thot 

fly injustice h:s not ben motel out 10 the 

concerned workm ri ni 1k concein d workm ri 

h.s not bun .J.blc to est bilsia us such thut he 

hod been ihbeohly r;mo'cd iron Id services end, 

OlOfiCo, oujs kelor nce shoulo be r jected. In thu 

lutoer subni dcl vile n:ejbjt It/I, concerned 

wo rhxen hI b ;on c hgerd 5. r two months end 



SacciQt 25f and F of the 	ii is 

comeulsory to provi.. e doti cc 	nd 

p 

22 

that letter b1ongs to 3 ted 	i1/1/3. 

that concerne 	or 	n has 	2orkcd 

dor 12 Lys from 3 ted 20/10/06 to 
: 

d;tud 37 uS 	the CrjCUC 

paOi e vide i 	rk 10/L/ na tnet ha ns 

carried out that aorh in L:h dffice of 

iJ 2X R jkoa. 	ter ti'iat, conce anad 
hsS±Suflt 	 I 

1;orkm:n has 2oried in t la. C::ce of th 

bivisiofl1 .niinaer Lj LaX h.jkot for 170 

dys from 3 t e d 1/3/37 to dt. 31/3/37. 

the -statemet in reply produced 

by th 	first pery 	ahibit L, concerned 

r ortman 	i- s 0: aerea vork : or maintenance 

& in order to prove as such that 
)ork anuijthe concernedWorkman did no 1< 

give assent, any witness is not examin€ d. : 

ccording to the letters produced at • 

axhibit Vol-  () & () , ccncem.d workman 

? orkud for more than 2Lo days period 

continuously from datee -C. 	 to 

3 ted 1/a/8'7. 	Since tn• concerned who:eii 

having 	io11 :3 h .ving worked for more th. 

240 dys' 	cariod, in accordnce with the - 

ProvisionS Of dot 	nd esreciatly under  



j. JU0 j. rnsjtjon onri d
-------------------------- 

-- 

unio1om.nt: C ions tion. It Ii 	booL so 

SLi]j. SU 	ih .t flotjoE: riy h:v boo 	von to 

rLovin, CDflC iL1 	O It00fl, 	[ is 100 not 

00 0t :0Ji 	E 	0.:C Ufl jnJoi.ni CoIO OflO 	:Lon 

i.ii 	kLv o 	vcrt. 	L0YXC rn 	oZm.n w 

C:flL0 	O \ 0i 	0rOJ t j)fl0 to timi toy th 

liono e:crine uc::k, 	:O0, subii;: sa. 

Di 	:iist n ny tit ooicend orkm 1fl h;d 

u.r1 oni:.i:cd on i; oy: in ij:iJec.nt rnjz Lion. 

uon E]UJiS0jCfl 10 	flO 	IeiL ni I do not 	LreC 

jh ouoi oobiooLon. - 	r ii 	juci lulcn t 

p:OUOLCt D 	3fl1 h ii 'OO:niO 	fl hOVlfl :  

Vor.oi iot: 	ii n 2-i d ys' 	o:ioc, thin in 

0UC1 ci 0c10U3t nc 	to is cc'ijr:ouls o::y t 	nt 

E- v no un .O/iU cof0 :flS tion nOt 00 

to r 1ivini/ rosoVjn conco mod 00 itii ii. 

J0)O01O1Dn 0i1Cii 10 1Vfl by tti niLinoss t 

itut i'jLflN 	CL000 no - live 0000 cnol 

osocno-tscn. .i:sc piroy .0 s noo ExnoiniC 

sD 	 • 	• rioiin 0 ]c i_Sfl 	0 UDO. 1T1[-1CG 

L. 10€ r O:0:0 	 - C0flC :n.:d kID 1 -0Ji1. 	..U0000 

not  

In r000nb to shoveohs eov tions, I hove come 

to suon con1usion th t this Lleference 	 1241 

'/. 
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is legully m-intuinsble nd this Referenc. 

ShOUld be showed, and tt the time when the--  

concerned workmn ws removed, hotice Pay & 

unemp1oymnt cOmpcnsctLon had not been given. 

herefore, order should be p.ssed to provide 

bckweges to the concerned workm n from thet 

dte when rcmo-ved till such time he may be 

rcinstted thinji into consicrtion -:S 11 the 

concerned wc::'kmen ills continued in till services 

..s well es o-.h:r bn .fi :0, 

• 	s pr ebove obccrvLtions, I order as un-cr:—

( r) 

. 	Since mis hcitrence is being 8llowcd, I 

order t 	;ivc full L oh w..Ses to the concerned wo::hri' it 

Smri, Pr.. -nesh 1.-lershn from th:.,t d.idee when removd from 

S uS C 
from th: cervices till ouchh is rcinstetcci, Ano,  

olnoc tnts Acferanci is e tin-; -iJoctd, I order to 

fr..lrc CDSG 01 SUILS ReArence 05111 	s.200/_ to the 

concern: u workei n. This •w rd is to Come Into 

force within one month from the d.te of 13ublishin 

t.s. some by L .bour bep rte; :nt of ovt. of Indi.., rue 

ye: ified by me 
/ 	.. 

3c/— fh P tel 	Gentr 1 ±ndustri .1 ?ribun 1 	thoc te, 
Secret ry, 	 rrue 

fob Registr:r, induptri.1 Sow L, 

U. ;/i/i92. 	
sui s/ 	s J 

.-. 	 ... 	--. 


