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' IN THE CENTRAL ADMINISTRATIVE TRIAUNAL
AHMEDABAD BENCH
O.A. No. 651 of 1993,
DATE OF DECISION 08th December, 1993,
& The Digital Telephone Exbhange, Petitioner
Rajkot.
Shri Axfl Kureshi Advocate for the Petitioner(s)
Versus
Mr.P.J.Harsh B Respondent
Advocate for the Respondent(s)
CORAM
The Hon’ble Mr. NeB<Fatel ¢ Vice Chairman
The Hon’ble MI‘.A\.RamamQOrthY v Member (a)

)
Whether Reporters of local papers may be allowed to see the Judgement {¢ IP

]\\\/ _

To be referred to the Reporter or not ¢

Whether their Lordships wish to see the fair copy of the Judgement {

Whether it needs to be circulated to other Benches of the Tribunal ?
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The Digital Telephone Exchange,
Rajkot. « s sApplicant.

( Advocate 3 Mr.Akil Kureshi )

Versus

Shri Pragnesh Jayantilal Harsh,
C/o. M.C.Pandya,
5, Raghuvir Para,

Rudraprasad,
Rajkot. . ..Respondent.
ORALORDER
0.A.NO. 651 OB 1993,
Dated s 08th Dec.1993.
Per : Hon'ble Mr., N.B.Patel ¢ Vice Chairman

We have ordered issue of notice to the respondents

only on condition that the applicant shall deposit Rs.SDO/—\\
\¥~7\/»1.‘ 1 é‘\}~(\/§'\| “‘\ ®n Uy sk E’v—‘\.}”\ W
for payment to the respondents on his filing appearancey We

o

have done this in order to find out whether there was any
possibility of amicable settlement. Otherwise, we were of the
primafacie opinion that the award of the Industrial Tribunal
did not require interference a& on our hands. We now £ind that
our primafacie view is correct because if the Digital
Telephone Exchange,Rajkot, Wwas wrongly shown as party, he
should not have participated in the proceedings before the
Industrial Tribunal and should have insisted upon issuance

ot notice to the Installation Party, G.M.Project, Bombay.

We find no merit in the application and summarily reject

the same.
i
1/2 5 Z
( KeRamarmoorthy ) : ( N.B.Patel )
Member (A) Vice Chairman

AIT



: Submitted,

Letter dated 3-"/5/ 1995 received from Suprem
. Court of India, New Delhi stating that the Supreme
Court vide its order dated 19 /9 /1994 has dismissed

§

i

tha SeleP, Hgs 22076 /94 apising out of D.A.llps ¢
of 1993 of this Bench.
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CENTRAL ADMINIST RAT IV E TR IBUN.";_L_
AHMEDABAD BENCH .
AHMEDABAD

Application No, OIA:/ (05—‘J - of 199

Transfer Application No. Old Writ Pet, NO.___

CERTIFICATE

Certified that no further action is required to be taken

and the case is fit for consignment to the Rem~-3 “wom Decided),

Dated : fé"‘l') 1%

Ccunter"'f‘e(\d + 0 /
") AT &47 i .
Section 5f.. ice¥/Court Officer Sign. of the eﬁng Assistant,
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; Submitted 3 Cenele/Judicial Section.

Original pPetition NoO e/

of Oy2
Miscellaneous Petition No
A ' of . o
Shri A WA f=( 711- Aees ovife R /l7/ petitioner(s)
' " r yersus "
; 3/£ﬁfW)"‘ respondent (s)

This application has been submitted to the Tripuncl by

Shri LU X L&) i o

Under Section 19 of the Administrative Tribunal sact, 1985.

It has been scrutinised with refcrence to the points mentioned in
the check list in the light of the provisions conteined in the
&dministrative Tribunal act, 19385 and Central administrative
Tribunals (Procedure) Rules 1985,

The dpyllcatlon has been found in order and Mdy be—given

to concernedﬂfor fixation of date.

The apglifation has not pbeen found in order for the reasons
indicated in the check list. The applicant advocate may be asked
to rectify the same within 14 days/draft letter is pbaced pel ow
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BiFORE THE HON'BLE CENIRAL ALDMINISIRATIVE TRIBUNAL
AduDaBal BuNCd al aAdioDABAD

ORIGINAL APPLICATION No, ©S) OF 1993

Digital Telephone gExchange

Rajkot . .APpLicmant
VS,
)
shri pragnesh g, Harsh «s.RE€spOndent

I N D B X

ADEXE, Description Page Nos,
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BEFrORE THE HAON'BLEZ CENIRAL ADMINISIRATIVE TRIBUNAL

AHMEDABAD BENCH AL AHMEDABAD

QRIGINAL APPLICATION No, _ ©S| /1903

The Digital Telephone Exchange,

Rajkot,

e« Applicant

V/S,.

shri Pragneﬁh Jayantilal Hacsh,

/ Q/Hzl g

C/o. M.Ce > @) -
Pena
5 aghuvir phara;

Rudraprasad, Rajkot, e« RESpondent

1, Pacticulars of the applicant;

(i) Name of applicant; The pigital Telephcne-
Exchange, Rajkot,

(ii) Nawe of father of applicant:; -

(iii) Age: | -—

(iv) Designation; "

(v) Address for service. As per cause title,

2, Particulars of the respondents:

1i) Name As givea in the cause title,




-

(ii) Name of father;

(iii) Designation & address

of the office in which

employedg \
(v) Address filor service of
notice; AS per cause title,

3 Particulars of the order against which the

application is made,

The present application is filed against the
judgment and order dated 9,11,1992 passed by
the Central rodustrial Tribunal, Ahmedabad,

in Ref, (ITC) No., 27 of 1989,

4, Subject in brief;

The present application is filed against the
ju&gment and arder dated 9,11,1992 passed by
the Hon'ble g Industrial Tribunal, Ahmedasbad,
in Reference (ITC) N0.27 of 1989 between the
~applicant amdi the respondent whereby the
Reference at the instance of the present
respondent was allowsd, The present applicant
i.e., the pepartment was directed to reinstate
the respondent and to pPay backwages for the
period between the date of termination ‘and

the date of reinstatemeat,




2

5. Jurisdiction of the Tribunal;

The application is filed against the judgment
and corder of the Central Industrial pribunal,
Ahmedabad, which is withia the lccal juris-
diction of this Hon'ble pribunal and this
Hontble Tribunal has jurisdiction to enter-

tain this application,

Ba. Limitationg

The applicant declares that the present appli
cation is filed witnin the limitation prescribed
under gection 21 of the pdministrative Tri-

bunal act, 1985,

6, Facts of the case:

6.1, The present application arises out of the
dispute between the applicant and the respondent
regarding termination of the services of the res-
pondent, TIne Hon'ble Central Industrial pribunal,
Ahmedabad, by its judgment and order dated 9,11,.,92
pPassed in Refercace (IIC) No.27 of 1987 was pleased
to allow the reference as mentioned above and was
pleased to declare that the respoadent is deémed

to be in service witn continuity and the applicant
was x® directed to pay backwages for the pericd |

i,e, from the date‘qf termination till date of X

reinstatement,



6.2, The aforesaild dispute was referred at "the
instance of the present respondent, It is sub-
mitted that the respondent was engaged as a casual
labourer by different organisations for differeat
periods and he was engaged for specified work on
purely temporary basis for casual nature of work
of installation of Telephone gxchange. It is
submitted that theﬁgggzﬁ;gs not done by the
present applicant i.,e, the pelecom pistrict, but
the respondent was engaged for the above mentioned
work in 1986 by entirely differeat organisation
namely Iastallation party of aeneral Manager,
project, Bombay, for ianstallation work of p.TAX
Telephone gxchange, Rajkot. The detaills of the
engagement of the respondent as casual labouréer are

given below:

Period Days worked under
organisation/upit

Jan.82 to July 83 107 A.E.(MIS).Rajiot

(as part-timg Hamal)
Aug.82 to sept.83 Break Not worked

Oct,.83 to Jan .84 104 worked under A.g,,NEC,
Cross Bar Installation

work,

Feb.84 to Dec.84 281 J.2,, NEC, Cross-par
Installation Party,

at Rajkot,




a3 5 )
LY
Jan. 1885 Break Not worked

peb.85 to Jul .85 148 A.E. NEC, TaX Bldg.,Rajkot

(anotner organisation)

Aug.85 to 19.10,86 Not worked,left away.

20,10.86 to Aug.87 302 Installation pacrty of D.TAR
Installation, Rajkot, under
G.M.project, Bomhay

(another organisation).

Thus, it can be seen from the above facts that the
respondent has worked as casual labourer with
differeat organisations iggh different periods with
preak on account of his owa leaviag the work, It 1is
submitted that since the jnstallation work was to
be completed by august 1987 all casual lLabourers
were served with one month nctice by their employer
i.e. the Installation orgamisation the Geaerai
Manager, Project, Bombay, on 31.7.1987, It was
mentioned that all the casual labourers under the
installation party would be relieved with effect
from 31.8.1987 and ianstallation work is expected

to be completed ® in the moath of august 1987,

The respondent was alsc served with similar notice
and he accepted the same, It is submitted that
thereafter the Exchange was taken over by the
present applicant i.,e. under the control of the

General Manager Telecom District Rajkot and as

casual labourers were required for maintenance work




the respondents along with other casual labourers
were offered work by the Assistant D.E.T.(D.TAX)
Rafkot vide letteé aated 31.8.1957. Howévér, the
respondent refused to sign the said letter, Hereto

annexed and marked paanexure al .is .a copy of the

said letter, TIwoO Junior Telecom Officers were
witnesses to the incident and éhey have éut1their
sigaaturés for the same, It is therefore, clear
that the respondedtjwas not willing to work though

' the work was offered to him by the applicant,
Others who were willing to work were taken on duty
on casual basis with effect from 01.9.198%.

The respondent instead of accepting the alternative
work after his termihation with effect from

k Bist August 1987 raised ab industrial dispute agaiast
the present applicant, As the conciliation pr o=
ceedings ended in féiluré the dispute was referred
to the Industrial Tribunal, The applicant had also
filed reply before the Industrial Tribunal; ‘Hereto

annexed and marked Annexure A2 is a copy of the said

reply.,

6.3, The central Industrial pribunal,zhmedabad
vide its judgment and order dated 9.11,1992 as
aforesaid was pleased to allow the application and
was pleased to declare that the respondent should be
treated to be in secrvice and was further pleased to
direct the mpplicaant to pay backwages from the date
of termination till reinstatement, Hereto annexed

and marked annexure A3 is a copy of the said judgment

and order,




6.4, Being aggrieved by and dissatisfied with
the said judgmeat and order (Annexure A3)the appli-
cant begs to approach this Hon'ple Tribunal on the

following amongst other grouads:

GR OUNDS

(1) That the impugned judgment and award are

illegal and unlawful,.

(2) That the impugned judgment and amard are

passed without proper application of mindi
(3) That the impugned judgment and order under

and facts,

challenge are contrary to law applicable to the case
(4) That the impugned judgnent and award are
d aot supported by any evidence on record and material

produced by the partics,

(3) That the Tribunal has gravely erred in
law as well as in facts in coming to the conclusion

that the terwination is bad aad illegal,

(6) That the Ppribunal ougnht to have appre-
ciated that termination was just, proper, legal
and there was no legal ixpas iapediment and the
judymeat and order passed by the Pribunal for

reinstatement and backwages are illexnl and unlaw-ful .,



¢7) That it ought ta have been seen that
the applicantxwas in the Reference (preseat
respondent) was engaged for specified work of
purely temporary and casual nature, Tne
respondent was working as casual labourer for
specified work and the services of the respoddent
were terminated on completion of the specified
work, Therefore; thers is no illegality in the

order of termination,

(8) That the Iribunal ought to hafe appre-
c1ated that thne applicant in the reference (prasent
@ fvminged
respondeat) was never engagudﬂby the present
applicant, but the respoadent was engaged by the
General Manager, Project, Bombay and passing of
such order against the present aoplicant is illegal
and unlawful, As the present applicant had nothing
€o do with the engagement of the respondeat the
impugned order of Cermination passed agaianst the
applicant in the reference (preseat respondent)

was aosolutely im order.and the same could not

have beecn quashed,

{9) 4 That it ought to have been appreciated
that the applicant ia the reference (present
respondent) was not interested in working tnough
immediately after his termination he was offered
work along with six other casual labourers, If

the apgp respondent was sincere he ought to have

oo




accepted the work, On the contrary, he refused

to accept work and thereby disentitled himself from
getting any relief, In the view Of these £acts

the order of termination could not have been struck
down, Further, the order of backwages is also kad

in law on account cf the aforesaid faccs,

(10) It is submitted that the pribusal has
gravely erred in awardiag reinstatement with back-
wages, The respoandent is only a casual labourer,
The backwages of the entire pe;iod is unfair and

illegal,

(11) The Tribunal has lost sight of the fact
that tine respondent would have been gainfully
employed somewhere as he could aot have survived

- without any assistance at all and that directioa for

payment of entire backwages was grossly unjust,

(12) The Tribunal ought to have apprzciated
the facts and circumstances of the ¢ ase and parti-
cularly the fact tnat there was no violation of
the provis ions of section 25F of the Industrial

Disputes act.,

1s The details 6f the remedies exhausted,

The applicaant declares that the applicant
has no other alternative remedy except by way of
filing this application, The applicant huas exhausted

all the remedies under the law,



(O

8.

10

The applicant further declares that in

connection with the present subject matter no other

writ, appeal or application 'is pending before any

other Court or pribunal,

9.

The Reliefs sought;

In view of the facts stated above the

applicant prays that;

(a)

(B)

10,

the impugned judgmeat and order dated
9,11,1992 (annexucre A3) passed by the
Central Industrial Tribunal,Ahmedabad,
in Reference (ITC) No0.27/89 be quashed

and set aside;

such other and further relief as may

be deemed just and proper be granted,

-im
Iater/relief,

The applicant prays that pendiang the

notice, admission and final disposal of

this application the implemeatcation,

execytion and operation of the impugned
judgmeat and order dated 9,11 ,.,1992
(Annexure A3) passed by the Central
Industrial Tribunal, aAhmedabad, in‘

Reference (IyC) No,27 of 1989 be stayed;



1. particulars of Postal order:
gemner; © o 922443
Date; | 4~ L s ¢
amount; SO a0
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A

mation and belief and I believe the same to be true,

I have act suppressed any material facts,
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Subjects - Matter of epmpointment in the services -

On the sbove,subject, it is stated that four

labourers from the
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Works to be cerried out in MHC

(1) Cleening of D.T.A 2 Switch Room & PCM Room

(2) Cleaning of Store Room

{

%

(3) To assist in ITO =nd Tech in their work,

(4) &ny work to be done as told by JTO ADRT

If the zbovementioned work b be

%

agreeable to

(_:-!
=

rou, the

the back

Sd/-

31/8

(Ao .Di
Sd/ - DraX
30/4/93
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t, Bngineer (Legal)
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True Translation -

Annexure RLZH

BEFOIE SHRI 4. B. PATEL, CLNTRAL INDUSTRIAL TRIEUNA

oy S " o o - o ot W M TN S S I W D A

‘u-ll.u-lit-—ﬁ:av ¥ ( )_auO‘-C‘_?/SO

-

Digitel Telephone ixchonge, Rzjkot - First Farty
AND BrIWsall

its Viorkmen,
Shri Praghesgh Jay:ntilcl Harshe,
c/o I, C. Fandey

=

5, Raghuvirchera, Rudra Prasad,

RAJKOT teeceeses Z IInd Party

Lavocate Shri Bhargav Joshi for the First Porty -

Advocute Shri G.K.Rethod for the second party-

Teo Present Reference was forwarded to the
Cpibun.l at Plsce Ahmedabad under Section 10(1)

; of the Industriesl DisPut;s ket by the Government
O0f India in the Labour Deprrtment, New Delhi,
vide its Order of d.ted 20/3/89 uncer Number
1-40012/15/88=D2(B) for zdjudicsztion of Industrial
disputes pbetween th. perties, which Reference

has been entrusted to this Tribun. 1 for

taking decision,

o Second p.riy has sul ml\ped stat oment
LN 3

of Claims vide Exhibit 2
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The following facts have been shown in
Exhibit 2,

¢

We, the second party, were performing

5

duties with ‘deligence & sincerity as‘'Casual

Labourers in 1982 under the control of the

first party. Lastly, we were being péid

. monthly wage at Rs. 17/- per day. We, the

second party, having been given artificial

breaks twice since 1982 during the services,

our services were tsken. During this,

LT T T

Judgment of Hon'ble Supreme Court having.been

decldred/received, order was passed mzking

éééﬁal lcbourers like ué,'the second party,
as permenent, In reference to which, circular
by the Gbﬁernment - :
was issued|for fixing seniority list of
employees like us, labourers, lisble to be -
made‘ permanent., Notwithstanding this:, fact,
Junior—Engineer under the control of the
First P%rty in this Czse, has relieved us
from the services on the day dzted 31/8/87
on such reason that our services are not
required, whioh decision and order are

illegal, unconstitutional & non-enforcesble,

\

| 3]



Yrue Translation - contd

—— —— o o s s oo o
S
v
i

on the followin; grounds/rezsons :

1} .. Decision of relicvin

P

hus boen mede with only one vagfide
intention of ¥itel wictimising 'us because
workmen ~p
us and -after us vere &llowed td continue,
heress we have bzen relieved drbitrarily,
Officers under the control oi '‘the first
party, with the melefide intention of tzking
unjust geins from our, second party, conditions,
person.l household work Was bheing entrusted

to us{ used to be entrusted to us, Having

told th.t such personzl work not to be carried

out in voveorament szlary, with the malafide

intention of tdking revenge =z2g-inst us,

&

we nave biren relieved Irom the services,

1

(2)ee &t thut iime when we, the :pplicent, were
continuing in the services, employees Jjunior
to us then h.d been -1llowed to continue,
Thercfore, order ol removing us is equiv&lent
to breach of articl:s 14 &

Constitution of Indi-,
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Employees junior to - us who were on duty

at the relevant time, their nsmes are

ag dnder -

1. Shri Bhsrat Bhatt, '~ 2, Shri Piyush Raval,
3. Shyi Pravin Chavda, 4, Shri Sing,

5. Shri Ashwin Tank, 6. Shri Mukesh Sharma,

7. Shri Kirit Jhela, 8. Shri Kihshore Deledia,

9. Shri Kirit Vekheria, 10.Shri Gadhvi,

11.8hri Rangparia D.J.

Employees as per above whose nsmes are known
to us, the second party but there are other
meny employees thet those who were new/junior

\

to us, they, too, had been “:1lowed to continue,

Order, in fact, of removing us, the epplicants,

from the services is equivalent to dismissal,

Hsving shown unwillingness of doing $ersonal
of the Officers

household work]under the control of the
opponent thet was teken from us, therefore,
since 'such officers who wented to appoint
such workmen who m:y. ciorry on their personal
household work at Govermment cost/empense,

| :

we are removed from the services.,

5]
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(8)+. Since our @ppointment having been
made by &, D, E, T,, Junior Enginee?
doeé not have any power to remove them
from the servicesys Therefore too, order

is without Jurisdiction.

&

(10) «.Order removing us is against the

provisions of Labour Laws,

.Due to sbove reasons «nd other ressons which

mey be raised at the time of hearing, and due
to all those reasons, present gpplication
is filed for holding decisibn of removing us,

the workmen, as illegal unconstitutionsl and
H H

unenforceable, Therefore, it is prayed thet

the workmen
by holding decision of removing us]from the

< L

services as illegal, unconstitutional snd S
unenforceable, it is prayed to order first

party directing the first party to reinst:te

‘ with back wages
us, the workmen,[in the services slong with
all the benefits of seniority, promotion,
N\
wage etc, considering =s if we have not at =11

been relisved ffom the sarvices(withxback _-

wages), DdsPite there being no f-ult of

workmen, Reference had to filed, hence, it

+is also prayed to =llow its costs, as well,
i

|71
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360 First Party institution h=s prioduced
statmment in reply vide Exhibit 4. Facts =s

per the following hrve been shown in this

statement in replys , !

Submission of any eVidence/proof in
order to establish th t workm n had worked with
the first porty mancgement is not made, Hence,
Reference is not legally sustainable, Paravwise
.Teply in the matter of Stetement of Clzims

s uneer § -

N
n

Workman had not been given _ppointment

i
68}
(@]
;
n
~
[
mw
e
fed
[ 5
-2
O
!
o
)

<

o
H
L]
O

982. any sppointment
letier from the Divisionsl .ngincer, Phones

L Jax Rujkot hed not Been given to the Wordman,
wnother Urganizetion (eppointment of workmen)
th t means GG Installetion P-rty Bombay had
given appointment letter to the workman for
the instellation work =nd workman had beoen
given ¢ppointment as temporary workman as
cosusl vorkm.n on th- scl:ry as daily waRge earner
workmen for the instzll:otion work of D TAJ

m T

machinery., There.fter, workman had gone sway

[}

lersving the services without giving zny sort of
e L o

,.
94,
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/

informsztion, Concerned workman had performed

duty as casual lsbourer in various Orgsnisations

details of which are as under :-

January *'82

August 182 -

October t83

February! 84

J anuary '85

Febru&fy‘SB

August 185

to

to

to

to

. ©

July '82 107 Days AEMIS, Rajkot.

Septr,'83 ' had not been engaged

in work,

Janu, '8k 104 days KENEC

Cross Bar Ingtallation.

Dec,.,!'84 281 Days AENEC

Cross Bar, Rajkot.
31/1/85 There is a break,

July '85 148 days ARNEC

TaX Building,

October!86 Head gone away leaving
work and had gone away
without giving

information,

Dated 20/10/86 to hugust 87 - it Rajkot place for

installation work of D TAX under GMP Bombay,

Looking to the facts as sbove, it is found thaut

concerned workmen hed worked with 3-4 different

organisctions and according to that he had bre:sks

in the middle in the services on different periods,

|9
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True Translsestion contd -

U

Since the vwork of lnst llation heving come to an end,
one month's notice had teen served upon the

concerned workman by G, . Progject Install:-tion
Qﬁw‘nlhwtloﬂ vide letter of d-ted 51/7/87 from

G, Ii, P., Dombay J D Tax Ii, R. Rajkot, and in

this Wotice it wus informed tinzt <11 the cusual
workmen Working with the Instalstion p-rty sh:11l

be relieved from dated 31/8/87 nd, hence, its

tnis lHotice is given, Concerned workmen has not

worked in the Office of the unlersigned 0ffic

[§3]
fo

as 1so the undersigned Officer has not dismissed

concerned workmon., Concerned workmsn had been

ofntment 7
by G, Il. Project Installation Uivision

10
Py
I

€ppOo
iven]
for instsllotion work which work was of temporary
nuture, and that work having been completed,

.11 the casual workmen had been relieved/removed
giving one month's notice to them, Concernzd
workm-n has not been victimised as also has not
been relieved/removed with m:lcfide intention,
Concerned workman has not been removed from the

1}

But the concerned workman i

day d.ted |87 by the uniersigned Officer,

\N
bl

relieved by GIMP

4}

Bombey which is installotion suthority and which
is wbsolutely ssparste esteblishment/:nd,

| 101
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therefore, concerned workman who wés working
in the Installation Unit, that workman does
not have sny relation with the Teléphone
District Monager, Ragkot., D TAX Exchange

was taken over by this Office after dt,31/3/87
end there was requirement of casual' labburers
for its maitehance and the cpplicant wes ésked
to work for the maintenance work of Telephone
Exchange but the concerned wofkman did not
accept that proposzl and the concerned workman
had gone awéy leaving the work by himself/of
his own, Therefore, other casual workmeﬁ

who were willing to carry on maintensnce work

of the exchange , they had been retained/

-

g,
engaged as casual Workmen and all of them

®

Wwere appointed from dated 1/9/87.

This Office has not retrencped concerned
Workmen or hsve not removed as such, Thé
fact is not true that any Officer of this-
Office hud asked concerned workmen to carry
on personal household work, when concerned
.workman had{been Working with the Ins$allation
Pafty. Concérnéd Workmen had not bee called
for Work from‘Employmenﬁ Offiée. Concérhed,
workﬁan has pfoduced certified ¢pr of the v

1

[11]

|
| 2
!
i
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True Transl-tion contd -

| 11]

service, from which it is found that concerned
workman hes not worked from &ugust 1985 to October,
1986 'nd he had gone away le.ving work Which was
sbsolutely improper wund illégml beh viour/conduct

and, ther:fore, th. concerned workm.n does not

become entitled to t ke

3

I evious BerEyLe service

prior to 1985 into celculation, Hence, th: concerned

Worgm n L s been retreanched by Installation

Organizetion and, therefore, office of the

that wet wnd action of relieving/removing such

casu 1 workmen Iter the completion of Instsllation

viork is .1so neéith:r illegsl nor unconstitution-1.

Since the orgenissation of the undersigned being

different ot Installation lead, concern=d wWorkmszn
benefits of

is not 'ntiiled to(buckwages) to receivelbackwages.

«nd seniority, promotion etc., ' nd, therefore,

this Reference should be re’ected.

Ly Concerned workmsn has produced certified

Copli s of the Services vide uxhibit 10. . Concerned

_—

workm: nn Shri Prognesh Juyentilal Harshs hes testified/

deposed on oath vide iLxhibit 13, Concerned workm.n

N

hes steted fucts s per the following on ozth

L4
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I was working in Installation Division

at Telephone Office in Rajkot., I was
working on the post of peon as a Casual
worker/lebourer. When I entered in the
services, any order wess not given, Worg
Weos being given in absence of the permanent
post of peon. My attend:nce was maried in
mustef roll. -My Officer Shri Chiraniya
Saheb was marking presence, I was finslly
removed on the“d;y dated 31ét Rugust 1987
and was reﬁév;dvon oral order. Junior
Engineer éhri Kabafiya Saheb removed me

by oral order, Prior to this, I was removed

in 1985, I was taken back in the services

~after six months, In 1985 too, Kabzriya

Srheb had removed me, I did not have quarrel

with Kebariya Scheb, But I wos removed in

«

order to &ppoint his personal m:n, When I

entered in.the éervices in 1982,‘there were
other casual workmen Sonprlbhai, Shri Bheffi,
and Shri Vyas.  These three employees have
not been rémbved along with me, At present,
=11 these gre'serving. They are WOfking in
the category of peon end they are made
permanent, iIn the beginning, I wus being

j13] e




True Trznslation contd -

| 13

paid wage at the rate of Rs.11/60.Pwis¢. When

' wage of
removed, I wos being given daily|Rs.14/- or Rs.17/-
per month, I was being.paid salary taking my
signature in muster, I was working on all days
in a month, There were six monthly break from
1982 to 1985. I hove continuously served from
1985 to 1987. When I was removed, persons having
Joined in the services after me are.mllowed to
continue, Their nemes are Ashwin Tank another
Bhei is Kiritbhai and Dilip Jadeje and meny others.

A11 these have come in the services of casu:sl
i;bourers/psons after me, When I wzs re@oved,
that tiﬁ@ I was not given either any netice pay
or retrenchment coﬁpensation; After hzving begn
"eﬂoveg; I am unemploycd, I have mede efforts to

seek employment elsewhere, but have not met with
s ’

success., I am staying with my parents.

Crosg—examinatioh on oath : concerned workman
h:s stated thet I was working as casusl workman,
That fect is not true that for wheatever period
work was required to be done, had been engsged
in the services for that much period, That fact
is true that any casual 1ab9urer is not made
permanent without teking interview, That fact

| 14
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is true that I we¢s not in the services fron

July 1985 to Aaugust 1986, T ét fact is not

true that since ‘there being no need of work

during this period, I was removed, That fact

~is not true that there'was work during the

above period aend that I héve not made such

submission that Iles not engiged on wprk. ‘
Have not'made written submission in this

[

regard, Have made oral submission,

ada

I hawe worked § upto 31st August 1987, It is
not in my knowledge th_t‘new four lzbourers
might have been engaged éfter August 1987.

In the emamination-in-chief, I have mentioned
nomes of three workmen &% I do not have evidence
QfAdate of their entry with me, ‘I do not have
personal information in that comection, That
féct is #é% true thngI have been removed‘from.
the services as casﬁal workman only, During
the period of my services, I have worked in
TAX building in the office by the sidé of
Girnar Tzlkies nearby‘&mar Chaudhari Highschaol. : s
1 dovnot have"' any personal income, I wm meking
efforts to earn but not getting service, I
have made efforts for one :nd half yesrs to

two yeais and efforts continue in the prese-mt,

115]
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S¢e Prabodhchsndr: Fopatlel Joshi has
given deporition vide Lxhiibit 16 and this
witness hes stated on oath th:t at present
I cm working on th:‘desizn-tion of Aésistant
;ngin&er,‘LF;‘
since Febru.ry 1992, Prior to that, my

a

designation was of hAscistsnt Lnzinger (Frults)

¥

ind that I wes ina Jubilce CTelephone Exchenge,

.

I am giving my deposition from the record,

Concerned workmin Shri Praegnesh Jayantilal

a8 Ce su 1 vorkmeon
ed] by General M-n-uger,

ol f.Jkot Telephone Lxch:inge Project for
install.tion work, Conc-rned workmen did not

mag<e compl.int in the Depeartm nt cbout removing
nim during the perioC August 1985 to October 1086.
Concerned workman w s teken on work sgain
from October 198@. Concszrned workm-n is removed

”

from Lugust 1987 :nd is relicsved because work

having been completed. Theresfter, he wus asked
for the services for additional work for one month,
But he did not show consent, He cznnot s:=y
Specific.1ly as to when’ofier wzs msde, But,
compleaint wuas mede for WorP of one month in

September 1287. Other four workmen were

{ 10]
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Giving extention each month to them, five
months! extention is given, Thereafter,
remainder wWorkmen are removed after which

eny casual workman is not engaged for =

the installation wqu._ b _ ; 5

Witness has stated in the cross-eéxaminstion
that T do not know employee Sonpzl, I also
“'do ‘not know Shri Bhatt arid Shri Vyas,

Shri Babariya who is Assistant EngineerﬁWhom
‘I know, I do not have knewlddge/idea about
Lcdﬁcerned workman Sh?i Pragnesh J. Harsﬁé
having bgen engaged as peon in Bill Depeartment,
Class II Officer is eppending signature on
@uster roll of Casusl Lébourers and Officér
engages on work., I'cannof Specificélly say
a8 tb who was the Officer :nd in which year
Shri Pragnesh Harsha, concerned workman, Was‘
engaged in the beginning, I had not made
offer\peréonaily of vork for one month in ’
September 1957 to the concerned workman but

Was made by‘th@ Muster Issﬁiﬁg;Ofiicer.

Offer of work wes made to the concerned

Workman in %riting. That offer was only

for one month only, I do not have specific

>

1 17]
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True Transletion contd -

- - —— ™

ide&a & to whether Shri Keberive Szheb h-od

o
»)

removeu conce'med Workm n or not in .august 1985,

uzl 1 bourers ure not engaped wfter August

(9]

C o

hzve no

o]

1987 winich I scy from' the record,

knowledge Dbout causlu 1 bour::s were eng-ged

after sugust 1987, Cean szy sceing the record,

untrusting of work to the cosucl luvourers is

done by iluster Roll Issuing Officer,

I do not h.ve 'ny person:1 information in the
matfer 2s to what work w s being earried out by
Shri Harsha as a casual 1aboure;/WOrkmsn.

&fter seeing five ordefs produced vide Exh,10/3,

I say thrt it ie not clesrly written so in those

orders tiat hes

installstion

(@]
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1 ) . d

which I mede «s wbove, thet is the fzet I made
of ITastallaztion of “elephlione Bxchenge that is

vork of installacion of m.achinery,

1 do not have speciiic knowlede w$s to when
the work of Instull tion oi P Frojsct head
L -

storted after .upgust 1987. I @lso do not know

Specifically as To from when th., work of GIMP
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t

past ﬁnd when the szme came to 'an end.
When Harsha was removed in.&ggust 1987,

he was- given one month!'s notice, That is
fact that such notice is not produced in

the record of the Court, Ainy unemployment '

compensation has not been paid,

A I-have heard Advocate Shri G.K,Rathod
for the concerned workman and have 8lso heard
Adyvocate Bhri Bhargav Joshi for the first"

arty Telephone Exchange,
P I g

etk ' Shri Rathod has made subnission before
-me«that concerned Workman Shri Pr:gnesh Harsha
wis -given appointment vide letter produced at
Exhibit 10/1. A4s per the letter produced at
Exhibit 10/1, concernéd Wworkmen was to be
engaged on muster roll for one month on 8aily
wages &8 Casual l:=bourer, According to the
letter-produced at Exhibit 10/2, that letter
is of deted-31/7/85 and accbrding to that it
is mentioned as such that shall be removed
; ; gL !

from dated 31/8/85 wnd it ;s so written that
prior‘to remoying, one month's noti¢e is being
~served, - Shri Rathod-has emphathetically stated

that concerned workman has performed duties fron

Jenuary, 1982 tQ,31/8/87laﬁd in between [ 19]
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True Translation contd -

—— an art e

concerned workman hoed not been given work

intentionally., Concerned viorkman has carried

=1

on Work for more than 240 d:uys period from

dated 51/8/1986 tb lated 31/8/87 wnd, therefore,
combine workman is cntitled to receive unemployment
comp&nSation and notice pay. A&s p:; the provisions
of Industrial Disputes &ct 1947, Workman is entitled
to-receive Notice Pay 9ﬁd unemnployment comﬁensation.
Prior to the concerned workman h@ving been removed

: : § ‘ \

on the day doted 31/8/87, since the concerned
workmen having ﬁorked for more then 240 doys,

it becomes compulsory to provide Notice Pay and

unemployment compensction, But the concerned

Workman hss not been given unemployment compensation

~end Notice Pay, Officer who is exsmined vide

Exhibit 46 on beh:=1f of the first party Telephone

personsal
Bxchange, that Officer does not have any| information.

They could not establish as such th-t concerned
S

workman was taken on work only GlI projecti. - Boy

knowledgible witness has not been examined::

o

Concerned witness does not hove its personal
gnowledge «s to from when the work of G Project

had started prior to 1987 and when that wWork was

9]

a4
1

ccompleted, Any evidence about notice having been

{20
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served is not produced, Shri Rathod in

support of his submission has quoted

judgmént delivered by the Centéel Administrative
Tribunsal in Original :=pplication No. 1639/88,
according to thet judgment, it is so observed
that in case the Notice Pay &and unemployment
éompensation are not paid in accordance with

the proVisioﬁs of Indqstrirl Disputes Aict,

than considering as if workmen continued in

the services, order cen be passed for providing
date -

full salery from the|workm:n relieved till such

timm workmazn is reinstated c«nd other benefits
peyeble, Bhri Rathod has made submission that
allowing this Reference, it is prayed to zllow

this Reference and order bes pssSsed reinstating

the concemed workmen and to grant full back

wages from the dste workmean h-ving been removed
: ‘

till such time he is reirm tated as also to

allow other benefits, as well, \

G Shri Joshi has made submission that
Installetion work i work of spec¢ific nature,
and when workman having been engaged o6n contract
fpf eny specific nature of work, then when.

removing after completiong of contract period,

in such circumst:nces, =ny provision of giving




i True Translation contd -

- e . s

unémplOYM;nt compensation snd Notice Pay
according. to the provisions of #4ct do not exist.
Workman/cosual workmen is not eng;ged afte
august 1987 of which concerned workmen does not
. know, Concerned workman is removed zs cHsual
workman, From the facts Ivings s 38 _St ablished
that concerned workman wWas eng:=ged only for some
spebific work umd thet work heving been completed,
ey

he 1s removed, Therefore, breach of Section 25-F

is not committed, ged for installation

i
>
=
{1
C’J
(’J
s
4]0
D

-

work machinery .nd is relieved on thst work having
been completed, Contract about éngagihgfén work
can also be oral, Casual workmen cammeot be
ctonsidered as regular workmens Concerned vorkma
has workead ffom October 1986 to August 1987.
Prior to thet, he went awey in August 1385
leaving the work, Shri Joshi has submitted tQﬁt
ny injustice hses not been meted out to the
concerned wbrkmin nd the concernsd workman
has not been able to estublish as such that he
had been illegally removed from 'the services and,
hence, this Reference should be rejected, In the
letter submitted vide uxhibit 10/1, concerned

-

Wworkmen had been engaged for two months end

B DT T TP RCPu R, St T A B . { " N e o T B AR RO s e
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that letter belongs to dsted 11/1/85.
ALfter that concerned workm:n ha&s worked
for 132 days from d«ted 20/10/86 to

dated 29/2/87 as per the Certificate

provude vide Mark 10/3/4 :nd that .he has
f .

carried out that work in the Office of

D TAX R-jkot, ! After that, concerned
=0 bR

i v
assistant
workmzn has worked in the Office of the|

Divisional Bngineer b ThX Rajkot for 170
days from d?tEdQ1/§/87 to dt. 31/8/87.

As pér the statement in reply.produced

by the first partyat Zehibit 4,. concerned

.;work and|the concernedaworkmen did nof

workmen was offered work for maintenance

& in order to prove as such that

give assent, ény witness is not examineq.
&ccording to the letters produced &t

Exhibit 10/3 (4) & (5), cogcernad workman
hes worked for more than 240 days period

continuously from deted 20/10/86=% to

dzted 1/8/87.. Since the concerned workman

having worked having worked for more thean
240 days' period, in accordsnce with the
Provisions of Act and especially ugder
Section 25 B and F of the Act, it is

compulsory to provide Notice Pay end
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True frunslstion contd -

- Bsd G B T o el B S e B SR B G S ISP GrUD e e S M i B s

o1
C'_{'\l
“i

established thot notice may have to
‘removing conceinéd workman, It is @lso nox
80 1 that une gnpans-tion

might plyve boen given, Workmen was

on work in different ory

not legal wnd I

WAIT SUCH Subiis

L3 pel TRg guagment

procuced by

nen having

BT b P :; - S B e IR B O
Hotvlce F. Yy =1lU UInployr

“Co relieving/removing concerned Workman,
hosition which is gziven by ths witness ot

o)

exXaminea

.ty -
Worimnan na not maae

- 3wy BT Lol = O
Nl S TEeX

T & Bt 55 s A S gl g et it s o5
LSS8SULIl; e 18 oL EXamitiatl,

to wbove observaotions, I hsve come

to sucn conglusion thet this Reference ' | 24|

et

\
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is legally merintainable znd this Referencd

should be ellowed, and «t the time when the e

»

}concerned workman wes removed,‘NoticeAPay>&ﬂ

unemployment compensation had not been given.
Therefore, order should be passed to provide
backwages to thexconceﬁned workm:n from thet

date when remoeved till such time he may be g

reinstated taking into consideration as if the
_ : ik : i Y

concerned workmen has continued in the services

-1

as well as other benefits,

Ve &8 per above observations, I order 4s unders:-

B

ORDER
ORDER

10 e Since this Reference is being allowed, I

(4=

order to give full back wages tTo the concerned workma

»
N

‘ time
from the services till such|hc is reinstated, And

since this Reference is being allowed, I order to

grent cost of this Reference bein; Rs,200/- to the
4 ooy
concerned workman., This iward is to come into

force within one month from the date of publishing

the same by Lzbour Department .of Govt. of India, ?rue ‘ ! | .
2 ; 7 i el bl bt Trenslation .
' ‘ : verified by me
Sd/- 4. B.,Patel :
Sd/- NM Patel | Central Industrial Tribuncl
Secretary, | < Tr?e Copy :

Fg) i RELE) R Sd/~ for Registrar, Industrial Court
Ahmedabad, &+ . g o S o ; ¢ ’

S ; Gujarct/Ashmedabzd.
/ Trowe Gipy

bt.9/11/1992. | i

Advocate,




