* , fN THE CENTRAL ADMINISTRATIVE TRl ,UNAL
, AHMEDABAD BENCH

AQANG. OeireSte/174/92

it

DATE OF DECISION 5th February, 1993
Ashdram [Mohandas Khalasi Petitioner
sudha Gangwar Advocate for the Petitioner(s)
Versus
Union of India Respondent

Advocate for the Respondent(s)

CORAM :

The Hon’ble Mr. Ne.VeKrishnan
Vice Chairman
The Hon’ble Mr. K.C.Ehatt
Member (J)
1. Whether Reporters of local papers may be allowed to see the Judgement { L
2. To be referred to the Reporter or not ¢ e
3. Whether their Lordships wish to see the fair copy of the Judgement ¢ <

4. Whether it needs to be circulated to other Benches of the Tribunal ?



Asharam Mohandas Khalasi,

at Surendranagar., eseeapplicant

(Advocate : ‘«Sudha Gangwar)

versus

The Competent Authority,

Western Railway, (G),
Cffice of the Divisional

Railway, Rajkot. ess@spondent

O R AL O RDER

CaAAeSte 174/92

Date H 5.2 093

=

Per :/Hon'ble Mr.N.V.Krishnan
meice éhéiiman
The application came up before
us with a noke dated 6.,1.93 ¢ frbm. the r i
Registry , stating that none was present in |
the Registry and the objection has not béen

removed .

2 It is also stated that _notices

had been issued on 28.,9.92 and 1l.12.92 teo

the counsel. The lcarned counsel for the ¥W
applicant has not yet rectified the

defects,




-

circumstances, the

in Cll’if;/.ul'l_.

i PO
(ReCoBhatt)

Member (J)

3. None is present today

application

In the

is dismissegd

(N.V.Krishnan)

Vice Chairman
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Mrs.Sudha Gangwar is present for
the.applicant.“iﬁwﬁ;A.$67/93. in-the xmxe,
interest of justice, thisdiwd. for resto-
ration of O.A.st.174/92, Ngh.is allowed
and order of dismissal of O.A.s5t.178/92
15" st agide and is restored to file,

The applicant to remove the office objec-
tions, if any, by Ze1leYies If the objectior
is not removed by that date, the matter
be placed for order on 3.,11.93. M.A, is
‘disposed of . |

call on 3,11.93.

/457/7677'771pf' : /1

(ReC o BHATT)

Member (A) Member (J)

ssh

Ms.khukhsana for Ms.Sudha Gangwar for

7

" the applicunt submits that the appliéunt has

removed the office objections.If the cffice
objections removed, the matter be placed for

admission after giving the regular number ‘

o

on 8=11=93,

e b Ll A o

(Me .. e KOLHAT KAR) (ReC «BHATT) |
Member (A) "Member (J)
ssh
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0.4.649/93

10-11-93 Mids Rukhasana for Miss Sudha Gaagwar for

Y e e

" the applicant seeks time,

Call on 24-11-93,

' /z/ o st o /U\

e NI RGCROGHATKARY 1 | (KeC o BHATT)
.. Member (&) ! Member (J)
i
~ssh
24-11-93 None is present for the applicant,
el g el g i In the interest of justice, the matter
is adjourned to 15-12-93,
A CALe zZLg’.r‘*.é}z/ X A L—;
[c — 7 (M.R<XOLHATKAR) (R.CBHATT)
) i P . Member (A) Member (J)
ssh
15-12-1993 Notlice and hnotice as to interim

relief returnable on 19-1-1994,
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0.A. 649/93 r:

Office Report

ORDER

12-9.94

22.9.1994,

Spare copy of 0.A, for purpose of noticeé to

respondents is not suppli=d by the applicant and
notice is issued on 1-3-11994 without Spare copy
of O.A.¢ Divisional Railway Manag-r, Western Railway

Rajkot has mace a specific reference on $$Swmpart

a

bn 23-3-1994, "

Psy Sudha Gangwar, counsel for the applicant has
personally undertaken to provide a copy of the
application to Mr, Kyada, May be placed for final

hearing oni 12-9-1994, A.1l the pleading: may be

L

(Dr. R, Saxeha) (Ke Ramamoorthy)
Member (J) Member (a)

completeqd before that date,

*AS,

Ms,.,3adha Gangwar for the applicant 1is pre

Mr. B.R. Kyada for the respondents has filed leay

note, joydned to 22-9-1994, /

(Dr ,R.K<Saxena) (K.Ramamborthy)
Member (J) , . «  Member (A)

vte. o~

Agghe request of Mr.B.R.Kyada, adjourned

to 28,11p1994, for filing reply.

(Dr.R.’3axena) (K.Ramamoorthy)
Member (J) Member (A)

ait.
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Date Qffice Report ORDER
28-11-94 .Ms.Gangwar is present on behalf of the

applicant.At the reguest o Mr.Kyada,

adjourned to 12-12-94,

v\

L (R ‘
AN D - |
M / / /

i

(Dr.R;K.Saxena) (V.Radhakrishnan)
Member(J) Member (&)
ssh*

Reply not filed. Mr.B.R.Kyada seeks time to
file reply. Keply may be filed within two weeks,
-applicant's counsel may file rejoinder if any

within one week thereafter. Adjourned to 13.1.1995.
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N
(Dr.R.K.Saxena) (VeRadheakrishnan)
Member (J) Member (&)

ait.
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Date

Office Reporxt.

Order

15-6-94

21,6.1994.

regdy at the time of final hearinge.

Call on 11-4-13994.

(KeRamamoorthyX (N.B.Patel)
Member (A) Vige /Chairman
*AS

£, RAMAMO@RTHY
wrnieR CR)

Mr .B.R.Kyada for the respondents has
filed leave note. At the request of learned
counsel for the applicant, the case is adjourneq

to 21-6-1994, Interim Relief continued till

thenff%fl{;,/””/fw

(Dr.R3K.Saxena) (K.Ramamgorthy)
Member (J) Mernber (A)
vté.

Sick note filed by Mr.B-R.Kyad%?
Adjourned to 8.8.1994, L‘

Q 79\/
(Br.R.K.3axena) (KJRamamoorthy)
Member (J) M?mber (a)
I /

ait.
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0.A.649/93
Date Office Report ; Order
19.1.94 2 iy - Mse.Shaikh for Ms.Gangwar states
i ~ , : that Ms.Gangwar is sick. Adjourned to
31-1=94,

~' N fo]
e oo | A

“/#Fﬁjl 3ﬂ»b)¥ (VeRadhakrishnan)
2 Member (A) Vice /Chairman

_A SR

31.1.94 i ‘Ms.Rukhsana is present for Ms.GCangwar.
Jdledls 3 ; ’
? Mr.Kyada files appearence. Adjourned to
% ,
? 21-2-94 for filing reply.
; 1
/
| 4
‘ ’i_ "
‘ e v _ :
i {K.Ramamoorthy) (N.B.Patel)
% Memberv(A) Vice Chairman
4
! *ASH
218-2-94

- Reply is not filed. admitted. If

E the respondents desire to file reply, they

R{QW‘MDV' . may do so on or before 07-3-94 before the
g 4%\2JQ' office. Rejoinder, may be filed within one
} ’
i C? week after the filing of the reply. After
! Z

the pleadings are completed, the matter may

é - be fixed for final hearing on 11-4-1994.

Respondents to keep the inquiry proceedings
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Date

Office Report

ORDER

EwB=G4

12-9-94

224941994,

€

! Member(J)

Spare copy of M.,A. for purpose of notice to

respondents is nct supplicd by the applicant and
notice is issued on 1-3-11994 without spare copy

of O.A., Divisicnal Railway Manag:'r, Western Railway
Rajkot has mace a specific reference

on its part

L3]’1 23"3-1994.

l ¥Mise Sudha Gangwar, counsel for the applicant has

perscnally undertaken to providde a copy of the

application tc Mr, Kyada, May be placed for £final

hearing on 12=-5«1994, All the pleading

may be

completed before that date,

(Dr.

R, Xe Saxenal)

(Ke Ramamoorthy)
Member (J)

Member (A)

Ms .Stidha Gangwar for the applicant is presen
Mr, B.R. Kyada for the respondents has filed leay

note, Adjourned to 22-9-1994, Ay

(Dr .R.K.Saxena) (K,Ramamoorth

Member (A)

vtc. :
TN

Atﬁhe request of Mr.B.R.Kyazda, adjourned

td 28,11.,1994, for filing reply.

(Dr.R.K.Saxena)

. ‘ (K.Ramamoorthy)
Member (J)

Member (A)

ait.
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Date Office Report ORDER
[
28=11=94 Ms.,Gangwar is present on behalf of the
applicant.At the reqguest o Mr.Kyada,
adjourned to 12-12-94,
; (Dr.ReK.3axena) (V.Radhakrishnan)
Member (J) Member (3)
J ssh*
12.12.9?. Reply not filed. Mr.B.R,Kyada seeks time to
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file reply. Reply may be filed within two weeks,
applicant's counsel may file rejoinder if any
within one week thereafter. Adjourned to 13.1.199!
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IN THE CENTRAL ADMINISTRATIVE TRIAUNAL
AHMEDABAD BENCH

0.A. No. 649/93

T.A. No.
DATE OF DECISION 13=1=1995
Asharam M, Khalasi Petitioner
Ms, Sudha Gangwar Advocate for the Petitioner(s)
Versus

Union of India and Others

~ Respondent

Mr. B.R. Kyada Advocate for the Respondent(s)

CORAM :

The Hon’ble Mr. V. Radhakrishnan Member (A)

The Hon’ble Mr. Dr. R.K., Saxena Member (J)

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ? , N(.
3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ? )
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Asharam Mohandas Khalasi
at Surendranagar, .o Applicant

Advocate Ms .Sudha Gangwar

versus

The Divisional Manager,

Western Railway(G),

office of the Divisional

Railway, Rajkot. cee Respondent

Advocate Mr.B.R.Kyada

ORAL ORDER

0e4,649/93

Date: 13,1.95

Per Hon'ble Dr.R,K.Saxena Member (J)

The applicant Asharam Mohandas approached this
Tribunal mseeking gquashment of the penalty order dated
18.2.1992 passed by the Disciplinary Authority removing him
from service, and the order dated 20.4.1992 passed in the
appeal dismissing the same by the Appellate Authority.
2. The brief facts of the casepre that the
applicant was serving as Khalasi with General Loco Service-
Centre, Surendranagar from 1957. In the yearx 1981 Surendranagar

General Loco Service Centre was closed and the staff of the
centre was transferred to Dhyangadhra, Accordingly, the applicant

was also transferred and he joined there. Soon thereafter
he was again transferred to Hapa, and after handing over the

charge at Dhrangadhra, he proceeded to Hapa, but before

(\\
X’ﬁp il




hd could join at Hapa, the transfer order was cancelled and
then he became Trishankm because neigher he could take charge
at Dhrangadhra, nor was posted at any other place. It is
contended on behalf of the applicant, that he had been
reporting daily, but neither his posting was made ,nor

was any work allotsig to him;eggii Sﬂguatﬂioghsgga-éued

from 1981 to 1989!\ @hen the Assistant Loco Fo::znan,
Surendranagar}reported to Asstt.Mechanical Engineer,Rajkot
that the applicant was absent from 9.2.1981, On the basis

of this report dated 9.12.1989 of Assistant Loco Forman,
Surendranagar, the chargesheet was framcd against the
applicant and was served on him. The applicant denied the
charges,but at the same time certain copies of the documents
relied-upon by the department)were demanded. It appears that
the copies were not furnished to him, He therefore,

did not attend the procecsdings, It is clear from the

letter of the Inquiry Officer by which the applicant was
required to attend to the proceedisggw?%f?re him on 19.8.1991,
A confused statement has been made during arguments in this
regard because on the one hand it was stated that the
applicant did not appear despite the letter of the

inquiry officer,but on the other hand it was pointed out
"that the applicant hagd appeared.‘Howeveg, it apprears from
that facts of this case that inquiry proceeded in the absence
of the applicant and order of punishment was passed on

18.2.1992, and the appeal was also rejected.

N\ 0040
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3. In this case the respondents have not filed any
reply despite the fact that this application was |
instituted on 5.2.1993 and the no£ices were issued to the
respondents. The notice was prestmably served on 15.12.93.
Mr.Kyada,8tanding Counsel for the respondents has

pointed out that despite the fact of his having written

to the departmént. reply could not be filed. He however,
assisted the Tribunal in placing the facts and legal
aspects of the case in the matter.

4 The learned counsel for the applicant has pointed-
out several illegalities and irregulerities in the inquiry.
she also argued that neither the notice was served on tle
applicant -nor~iiz;e ?ffiﬁuggoﬁfffviinﬁifﬂgiqug by the
Disciplinary Authorit%; According to her,a copy of the
report of the inquiry officer and show-cause-notice

ought to have served on the applicant before passing

such order,because the impugned order of punishment was
passed after the judgment was rendered by the Hon'ble
Supreme Court in Ramzankhan's case. Any way, this point
ought to have taken into considergﬁion by the
Bisciplinary Authority as well as;;;pellate Authority.

5. In this case, the applicant has not exhausted the
remedy of revision. soon after the appeal was dismissed,
this O.A. was filed here., In our view,the applicant

ought to have exhausted the remedy including revision,

and only then he could have approached the Tribunal.

(S w’. ee5e
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b~ The learmed connsel for the applicant in view
of this fact pzays for withdrawal of the application,
so that the Revision Application may be filed bef re
the Revisional Authority. We allow the prayer to
withdraw this 8;5. and to prefer the Revision Applica.
<tion within;fortnight from today., The Reyisional
Authority shall not take the plea of limitation into
consideration because the matter had been prosecuted
by the applicant before the Tribunal in ignorance of
the provision of Revision as one of the remedies,
Revisional Authority is further direxted to dispose
of the Revision within the period of three months,

0.A. stands disposed of accordingly. No order as to

costs.
/ 2}
— R
(Dr, R.K. Saxena) (V. Radhakrishnan)
Member (J) Member (A)

npm,



