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CAT/J/13 

CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEOABAD BENCH 

O.ASNO. 633/3 
TAxNQ. 

DATE OF DECISION 21.10.ii97 

Kbodubha Ka luona 	
Petitioner 

Ir • i. I. Aavier 	 Advocate for the Petitioner [s 

Versus 

Union of India & Ors, 	 Respondent 

CO RAM 

The Hon'ble Mr.V .aadhakrishriari 	 : 1mber A) 

Advocate for the Respondent st 

The Hon'bte Mr. .N.Bhat 
	 : 1rnbrJ) 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ! 

/ 10 
, Whether their Lerdships wish to see the fair copy of the Judgment ? 

4, Whether it needs to be circulated to other Benches of the Tribunal ? 
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Khodubha Ka 1ubta 
plot No.219, 
Karmachari Nagar, 
Near Village Fulsar, 
f3havriagar. 	 ; Applicant 
legal Heirs 

Mrs .Ranjanba, widow 
Miss 1'og itaben, minor daughter 
Mastat Yuv Raisina, iitinor son 

Advocate; 11r. 1. M, Xaviar 

Versus 

Union of India throuch; 
Its Ueneral Manager, 
We s tern Ra I lwj, 
churchgate. Bornbay.400 P20. 

The Divisional Failay 
ianager1 cs3rn R3i1qay, 

Bhavnagar Div,"s ion, 
Bhavnagar 'ara-364 003. 

carriage & Wagon Superintinderit, 
Western Railway, 
J3havnegar Termirxus-364 Oul. 	 : Respondents 

(Advocate: Mr.R. M. Vinj 

JUiX MEN T 
0.. 633/93 

Date: 21.10.97 

?er 	lion' ble Mr. V. Radhakr ishnan 	: ember iA) 

"'he ap!)licaflt states that he was initially 

appointed as casual iaDoLr under Inspector of 

works, Bhavnagar on 24.2.1975 and he was engaged 

thereafter on different dates as per Annexure-2. 

he was appointed thereafter in 14echarfbaLl Departrnt 

under C1, 3havnag.ar  on 22.6.181. He was sent for 

i4edical examination and after passing the same he 

was appointed as substitute Khalasi under cr, 



Bhavnagar and there he has worked for different 

periods Annexure A-2) 	The applicant claims that 

he had acquired tePorary status after working for 

120 days even thouqh with breaks. The applicant 

was arrested for cornmiting offence under Section 

302,504 & 324 of I.PC on 3.9.1982. The respondents 

discontinued the services of the aplicant vide 

letter dated 20.).1982 Th aiicant was convicted 

to imporisonu-ent by the Sessions Judges Bhavnagar 

but he was acquitted in the appeal in the High Court 

in May, 187. The applicant aproached the respond-

erxts in May, 1987 arid aIo submitted representation 

in July, 1987 to reinstate him in service stating 

that his juniors re being engaged. The applicant 

states that he received a letter dated 9.7.13 

from the respondents stating that "The case of 

Shri Khodubh.a K.Ex-Suhstltute, Bhavnngar was put 

u to the comEeterit auThority who has passed the 

order that decision conveyed vide dated 8,2.191 

held good. this is for your intormation please". The 

applicant alieqes that he has not received the 

earlier letter dated 8.2.191, The applicant claims 

that the impned order of termination even though 

couched in the innocuous terms and the same is not. 

so  and in fact is stiqmetic as a punishment. 

He claims that termination is against the Rules 

contained in the Indian iailway kstablishnent 

ianual, Idian Ralwy Est 	pr ovisions
/ 	

i 	 l  

of I.D.Act and in violation ot principles of natural 



justice. Acrordingly, he claims for the following 

reliefs ;•- 

Your lordshis be p leased to quash and 
set asL.e the inpugned order dated 9.7.93 
Anriexure A-i) or any other order passed 

by the resp 	t ondens in this connection 
and direct the responnts to reinstate 
the applicant, 

Your lordships be pleased to hold that the 
the applicant continues in service with all 
consequential benefits. 

Your lordship be pleased to direct the 
respondents to treat the period in custody 
as deemed suspension and regularise the 
said period until reinstatement and pay 
tull back wages, 

Your lordship be pleased to grant any 
other relict that may be considered to be 
just and. proper in the circumstances of 
the case.1 

2. 	The respondents have filed reply. They have 

taken a preliminary objection regarding delay and 

ladies. The applicant was not allowed to join duty 

in 1987 and the application is tiled in 19.3 and it 

is time barred. They have admitted that the applicant 

employed as substitute w.c.f. 20.6.1981. They have 

denied that the applicant was granted any temporary 

status. They have also stated that the applicant was 

not a temporary railway servant. He was only a 

casual labour. The applicant was arrested on 4.3.82. 

He was in custody of more than 48 hours, hence his 

services were discofltinud w..f. 20.9.82. The 

respondents have denied receiving any letter from 

the applicant dated 187. He had applied only by 

letter dated 26.4.1989 WhiCh was replied to vide 

letter dated i.79)3 	treover, they have stated 
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hat the High C urt of Gujarat had acquitted hirr 

on1y giving benaf it of (iOUbt. 

30 	
The applicant has filed rejoinder wherein 

he reiterated most of the arguments in the O.A. 

He &iallenged the contention of the respondents 

thatte applicant's case was reconsidered after the 

jument of the 	jarat iigb Court. He also denies 

the rerero: .t 	letter dated 8.2.1991 from the 

responnerits. He states that once being acquitted by 

the .jara t nigh Court, the applicant cieserved to  

be reengaed. 

4. 	The learned counsel for the applicant has 

given written arguments mostly reiterating the 

points raised in thc 	However, h has stated 

that the applicant is governed by the indian Railway 

Establishment Manual deals with employees in tepOra 

service. He claims that the applicant had attained 

temporarY status arid, he could be discharged only 

atter toilowing the prescribed procedure and takinc 

action against him under the Railway Servants 

% Discipline and Appeal) Ru1s, 1968. The applicant 

has also been ped under suspension which was 

not done. Therefore, he claims wages for the period I 
trom Lhe date of dec:rd. Uensjon i.e. 3. 9..2 

until he died on 25.12.4, 

5. 	The respondents Vc tiled written argurne 
j 	 ihey have stated that vide letter dated 8.2.91 

the applicant- 'as iflfQr,d that he cannot he 
recngage. The aopljcant filed this 	in 



193 relating to his termination of service in 

1982 and it is clearly time barred. The applicant 

had not acquired temporary status. He was only daily 

wage earner and he was paid wages for days on whidi 

he had worked. They have also stated that in terms 

of judgment of Himanshukumar vs. State of Bihar 

1997(4) 3CC 391 that there is nothing like termin- 

ation or applicability of Industrial Disputes Act 

in case of casual labourer who is not a regular 

public servant and article 311 of the Constitution 

of India does not apply because casual labour is not 

in regular civil service of the union. They have 

stated that the applicant was not acquitted honour-

ably. He had only been given benefit of doubt. In 

so far as the backwages are concerned, it is not 

payable on grounds of "No work-No Pay" and due to 

the time bar he could not claim wages for the back 

periOd. 

6. 	We have perused the written arguments for 

both the parties arid gone through the documents 

submitted. The preliminary objection raised by the 

respondents is regarding delay in filing the 0.A. 

The applicant was discontinued his service on 20.9.82 

as ptr the written statement but has not produced 

any copy of the same. However, it is the tact that 

the applicant was in Jail custody for the period 

from 4.9.82 to 31.383. in 1987 he was acquitted 

by the Gujarat High Court. Even though the applicant 

claims that he moved the fai1way authorities, he 



has not produced any letter written by him or 

any acknowledgement received from the respondents 

or any reply to his letters. However, the applicant 

claims that the first intimation that hl's termin-

ationi of service was received vide letter dated 

.7.i3. 	are unable to accet the contention 

of the apolicant. The appliant is obviously time 

barred. The Hon'ble Supreme Court has recently 

held in judgnent disposing of Special Civil 

Aoplication No.s1046 to 10470/96 and also 

Civil Appeal Nos.11547 to 11550/96 that consider-

able delay in filinç the aplicatiori before the 

Tribunal cannot be condoned without sufficient 

reason and liable to be rejected on grounds of 

delay and laches. it has also been held by the 

Hon'ble Suprene Court in the case of 

p.K.Ramachandrari vs. State of Kerala & Arir. 

JT 17 8) SC 189 that condonation of delay 

of 565 days without reasonable or satisfactory 

explanation cannoc be nade. In this case the 

applicant was terminated from service in 1982. 

e has also not taken any action after being 

acquitted by the High Court in May, 1982. Even 

though he made representation in April, 1989, 

he was replied by the respondents in February, 

191. Even though the applicant claims that he 

represen ted again his repea ted representations 

do not extend the time timit. Therefore, the O.. 

suffers from laches and delay and it dVd to 

be rejected on this ground alone. 
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749 	 So far as the merits of the case is 

concerned, there is no case for the applicant as 

stated below. 

8. 	We notice that the respondents have 

admitted that after medical examination the 

aplicant was engaged as substitute. In para 

1512 of Indian Railway Establishment £4anual Vol,I 

Revised Edition 18)) it is stated that substitute 

should be attorded all rights and privileges as 

admissible to temporary railway servants from time 

to time 1n completion of ix months continuous 

service. we hewever, find from the details submitted 

by the applicant Annexure A-2) that he had not 

completed continuous service of 120 days. In view 

of this where the applicant has not obtained the 

status of temporary he continued to be casual labour. 

Accordingly, we do not find any merit in the argu-

rrnts of Mr.Xavier, learned cnsel for the applicant 

that the applicant should be given all the benefits 

of temporary Government servant. Accordingly, the 

iREM / Railway Servants (Discipline & Appeal) 

Rules, 198 do not apply to the applicant. On being 

arrested ard'kept under retention, his services 

were discontinued by the respondents. Being a 

casual labour, he could not claim any notice to be 

given to him to discharge him from service. 

Accordingly, we find no merit in the O.A. and the 

same is dismissed. No costs. 

T.N.13hat) 	 V.Radhakrishnari) 
4eiber (J) 	 Member A) 


