
CAT/J/13 

CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.A. NO, L)/. 

4Wç 

DATE OF DECISION 1! 	I 

.Petitioner 

Advocate for the Petitioner (s) 

Versus 

Respondent 

Advocate for the Respondent (s) 

CORAM 

The Hon'ble Mr. 

The Hon'ble Mr. ernber (J) 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 

S. Whether their Lordships wish to see the fair copy of the Judgment ? 

4. Whether it needs to be circulated to other Benches of the Tribunal ? 



f
o.o: of Central xc:. 	& 

-. 

i 

T / 4-, L1v:j  

\zac cirty C)L 
ii!nac.Tba.'. lL 

1. 

I. 
ai3tr 

Dali-. 

Jj 
C 

TflPLt, 	- 

-JCfl•. 

ThT 

327 

t1io 

	

ntrl E:cjse Tfl Outcr. 	1Jle 3anfina Li 

aunl tcati.*, 	not ;ot it fo -C1 throu. 	-- - 
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cart ictr (NcC) which he -a raqi: ired to Jo as 

ho a --.: :arvir'j inC antral Government deoartrnent. He 

accordingly a pri. led to the 	1 alecorn Ienartment 

for 	aat of soch , anN.C.C. b his letter dated 

27.9i. ? cn of this latter dated 2.7.91 (which had 

not beans sri Ler ccc loed) is now made available ace 

tkrn on record. In this letter, he state(5 that he 

had 	.airC for the I SrsCtQr,3 of Cntra1 :xc ise 

an Custc;i-ns T 	tier 1990 and had ben called for 

	

55CT511tV Tear anT 	U5te for isunce of an 

T.C.C. frys the eartrient of 2a1acom. He further 

gave a cornmittrnent that ha woald follow the rules and 

raul:Ltjcna of the deearLrnort as requirec if he was 

selactad f: the as if post. The Desortment proceeded 

00 ISSUe 1,0C dater 2Z.3-. 91 a coav cf which is 

enclorad as : ayer- A..1 to th C.A. H was sa1cted 

fcr the 	of Ir actor of Central Txc!se. He then 

submitted a reprasentatjc to th c Chief General 

1'an 5ger, Cuja. rat Telocom C rcic u1ara he had clearly 

brought o that he had been salcted to the post of 

Can Ord Pxci : and 

 

Cu, stom Ins cactor and hod also 

referred: to the fcL Ohs 0 he had obtainad T.C.0 .which 

wr 	uaf. c-nslier. I--rocedaif to tender his 

resignation from th: cost of J.T.C. udth one month's 

notica . . f 	6 	92 ar:d also exnressed his readiness 

to a5v w1- a taver amount wa du to be recovrd from 

hira. 	ccs a. oha lactar satan 

 

2 6 . 3 . 9 2 is shown to 

us ry hr. Kurashi. The u:artment then croceachad to 

hi 	ra ijns tii 	which is in the nature of 9- 

technicS rcsigatjcn and asked. him to nay back a Sum 

• 



of 	.19, OOC/ which iri1ucd rrnininç charges and 1so 

tha atinend naid to hin 	nhi the redod rri 4.9.89 

tc 2u 4, 90. H 	0citd this arnornL and had executed 

a fr-nh bond with 	C. nrri 	.ise Jnartrunt. 

.ubrquent1 he rr 	;entedto the de-nartment 

by y, is lette.t 	tci 25.8.93 recuesting for refund of 

tanount of r;.19,C42/- he had deos•ibed with the 

1acor: D:nrient on his (mtting the earttent CS 

Seen t Aexure A-S • Tn is rarresentat in 

joted b the derartment and the present 	has 

baran filed c.ha11an in ouch ej action. 

2. 	r' 	V tiard LT, irivedi for tna applicant 

- an- I2. 	3f1 	- ce. 	r :eDonc.rnLO. 

3 	 1riva'di relies on th gnner- 1  instructinS 
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the 1 i 	ry 0r  Hon 	ffairs/1 inist , of Pi sorrel 

. 	that th terms of me bcnd shoulc. not be enforceo 

eqs 	rnp1o1es foL their release when they Sre 

cvane1 1 din nothr 	rn .obment of Central Government 

or a PuL1c Enteacrise wholly or partly owned by the 

Cntra 1 Gcvomflnrt as nor Deeartmerjt of erscnne1 

:ter3 14th iceenler i98, yrceided they huve taken 

--.-- : 	 M Fr thpr ,cubiiits that since the 

ur.L1CnL Iic.- ç)L._;'- -iii. _,•._-• 

D..ce Lmvc w i1 besoro hevas cictuclip :1ectec r  or a 

post in thu San rtment cf Cnritra I Excise and Cuotorn, 

ti-ia an ut Gersta.T i 	fJm 'i3u1d i 	reunoen ce 
4. 	tb :.e -cents have taken the view that 
the 	:;Ijont had rot ;o his apnljcaj0- for arded 

Lh ro b ,:roper channel IhItiClly, Eca ides he had: also 

COnintted himself to re.a 	
ar unt 	Ue 
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to be 'ci to the der;artmenc rnC nceodiogly the dept. 

had cnff::cRJ the bon 	rid that he cannot take back the 

money denositad by him with the Danartrnent, 

5. 	e find that the. on1 groorid adduced by the 

de-osrtrieat for rejecting the claim is that his initia.l 

apolication for tn€. OOSt of Inseector of Central Edis 

and CustOms 1990 was not sent through uroper channel. 

is n 	en 	a.t he h 	the eoa- However, it 	 thad 	 ci 

ment  nd obtained N. 0,0. be Fore 	 or for 

interview. In the light of this osition weiDid that 

it is not vary material that the analication was not 

forwarded initially through nrone.r channel whra the 

deaertrnanL had agreed to issue N.C.C. by their 

lettr dttC 26.12.1991. Issue of such F.C.C. amounts 

to ax-post Jacto q 	 ulcristtion and has the 

same effect a If the arniicaticn has teen forwarded 

through aroper channel. 

5. 	 In the light of the nove :ositian, we hold that 

the au1icant is ant itled to the relief sought for 

and accordingly direct the resuondents to refund to 

him the amont of r .19, 042/-. hoh he had deo3itad 

with the deartaent earlier u ithin thrus months 

from the dte cf recait of :tcoig of r.hise order. 

4. c i t e su:sh the  we 

ptter dated 2'. 9.93 as t Anr i exu re A-6. No costs. 

'7. 	hr. irivecTi sas :hot the resmondntS should 

be d meted to may a tea scnnd.le amount of interest 

on th money kent with that. libis 15 not one of 
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DATEg 	OFFICE REPORT 0 	R 	D 	E 	R 

3 0,4198 

Heard 4rs.Safaya on iI.A.255/98, who reesets 

the resporients in place of klr.Kureshj. 	A •  is for 
exteasjL,n of time. Tkne is 	extended to comply with 
the 	directions upto 15.3.98. 

Mx.Trivedj for the original ar)plic-ant states 

that in case, the decision is not implemented by that 

date, the applicant may be awarded interest. As 
regas this, the original applicant may take up the 
rnatter in appropriate Proceedings if the Trüna1's 

direction is not complied with even after 15.3.98. 

.i. stands disposed 	of accordingly. 

A copy of this order uiay be given to the respdridents. 

(P.C.Kannau) 	 (v.aamalwishrxan) 
emxez (J) 	 'ce Chairman 



4 	 i1h/255/98 in Q/627/93 

LJATL4' 	OFFIEE REPORT 	0 R 0 E R  

	

03.04.98 	 Mr. Ajiera says that he will file memo of appear- 

ance in place of Mr. 1Zureshi. Adjourned to 16.4.98. 

(P.c. Kanrian) 	 V. Ramakrishnan) 
i'iember J) 	 V.ice chairman 

'hki 

	

16.4.981 	 MrS. Safaya says that she will enter appearance 

in place of .ir. Kureshi. we have seen M.A. 255/98 

filed more than a month back. The original respondents 

to indicate the present position in this regard within 

a week. .4journedto 30.4.1998. Mr. TriVedi present. 

(P.C. Kannan) 	 (v.Rakrishnan) 
Member(J) 	 vice Chairman 

vtc. 
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DATE 	OFFIDE REPORT 0 	R 	D 	E 	R 

: 
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Heard Mrs.Safaya on M.A.2S5/99, who represents 

the respondents in place 	f Mr,Kureshj. M.A. is for 
exteris1or of time. Time is 	e:ted to comply with 
the 	directions upto 15.5.98. 

Mr,Trjvedj for the original applicant states 
that in ca se, the decisjo 	is not Implemented by that 
date, the applicant may be awarded interest. As 
zrds this, the original applicant may take up the 
matter in appropriate Proceedings if the Tr1bunal'5 
"rectlonis not complies with ewn after 15.5.98. 

M.A. stands disposed 	of accord ingly. 

A COPY of this order may be given to the respondens 

.K1* nan) 	 (V.Rarnaj,r ishna rt) 
Member (J) 	 Vice Che irman 

*38.  
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DATE 	OFFIDE REPDT 	U R D E 

	

03.04.98' 	 Mr. ijer1 says that he will, file inemo of 6p-pear- 

ance in olace of Mr. Kureshi. Adjourned to 16.4. 18. 
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.O. 4.98 	 tlr • 	f"LICS 	pearaence for the resp6nents 

C ccf 	hi. I'i resECt of 

ch! 	Ec 	to cetn the prt poitton 

pre4?flt. 

Ajoirtwi to 1.5.98. 

v.Ramakrishnan 
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