
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.A. No./142/9 3 
T.A. No. 

DATE OF DECISION 6th July, i93 

hr i Janakdds B. Niranj ani 	Petitioner 

Lr.B. B.Gogia 	 Advocate for the Petitioner(s) 

Versus 

Uáion of India & ors. 	 Respondent 

rr.ikil Kureshi 
	

Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. R.C.Bhatt 	 Judicial Member 

The Hon'ble Mr. 1,i..Ko1hatkar 	 Admfl • Member 

I. Whether Reporters of local papers may be allowed to see the Judgement ? L_ 

To be referred to the Reporter or not? . 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal'? 



shri Janakdas B.Nirarijani, 

Hindu, Adult, aged about 25 years, 
Occupation : unemployed 
Address : Village Vasavad, 

Via Gondal, 
District - Rajkot. 

Advocate 	 Mr.B.B.Gogia 

.Applicant 

versus 

1. Union of India, 
throuh : Its 6ecreta.Ly, 
Eostal Department, 
Government of India, 
New i elhi. 

2& superintendent of Post Offices, 
Gondal Division, 
Gondal. 

Shri Hanif Chauhan, 
Gondal Head Post office, 
Gondal Division. 

Shri Kadar Dadbhai Chauha, 
EDA, Vasavad Branch Post OLf ice, 
Gondal Division, 
Vasavad 

Advocate 	 Mr.Akil Kureshi 

Per g Hon'ble shri R.C.Bhatt, 
Judicial Member. 

.11 

Date : 6/7/1993 

Mr.B.B.Gogia, learned advocate for 

he applicant. Mr.Akil Kureshi,learned advocate for 

the respondents. 

2. 	 This application under section 19 of the 

,, 	 Administrative Tribunal Act, is filed by the applicant 
S 

who was 6VA45XIW employed/according to him as LDA 



in Vasavad Branch Post office from 4th January, 1991 

to 5th L)ecember,1991 and th& fiom 13th February,1992 

to 15th september,1992 for 1declaration that the 

termination of his service from 16th September, 1992 

and also the orders' dated 2nd N0veber,1992 issued 

by the Superintendent of Post Office, Gondal division 

as illegal, ineffective and for continuance of his 

service with all beneftis and the respondents be directed 

to regularise the service of the applicant. The case 

of the applicant as pleaded in the application is 

that he was working as EDA and the respondents have 

orally terminated his service from 2nd September,1992 

without any reason. He has produced the documents, 

annexux'es. Annexure A/i to Annexure A/4, in support of 

his application. The documents, Annexure A/i and Annexure 

A/2 only show his requests for appointment as a 

postman. Annexure A/3 and Annexure A/4 are his 

grievances for not continuing him in the post. No 

appointment ordeL is produced. The matLer is admitted 

and by consent of learned advocates, it is disposed of 

finally. The respondents have filed reply. 

4. 	 The contention5of the respondents are 

that the applicant was appointed as substitute whenever 

some one went on leave and it was a stop gap arrangement 

till the formalities of regular appointment were 

com
VYII 	

pleted. They have denied that the applicant was 

regul2r EL)A and therefore according to them, it was 

not necessary to terminate his service because the 



the applicant was a substitute. The respondents 

have denied that the applicant had worked for 240 days 

as alleged by him. It is contended that one 

i'Ir.ii..Vyds, who was serving as EDA had gone on leave 

arid in his leave period applicant workea as substitute. 

The respondents have not disputed that one Shxi B.T. 

Devgenia is working as EDi in VCSCVCd post office. It 

is coetended by the tespondens that the applicant 

is neiU-ier entitled to be continued on the post nor 

entitled to the regularisation as he was noregu1ar1y 

selected employee, according to the rules and regulations 

of the department and there was no question of violation 

of àticleS14,16 of the Constitution of India or sectIon 

25 G of I D Act. 

5. 	 Learned advocate Mr.Gogia for the 

applicant sutmitted that the applicant should be 

regularised by the respondents because the applicant 

has worked for moLe than 240 days as EDA with the 

respondents, while the leacned advocate idr,Akil Kureshi 

for the respondents sutmitted that the applicant 

was not appointed as a EDA but he was working as 

'substitute& being a stop gap arrengement in leave 

vacancy and therefore, when a regular appointment was 

made after calling names from employment exchange 

and there is no illegality coimcuit ted by the respondents 

He sE submitted that it is the mndatary rule that 

the respondents have to get the names sponsered through 

the ernploymnt exchange. 



6. 	 Learned advocate Mr.Gogia, ultimately 

submitted that the only request of the applicant is 

that the respondents should consider his case in future 

in the vacancy of post man or for the post of this nature 

in Gondal division, if he is eI.igible for that post. 

Learned advocate Mr,Kureshi submitted that the 	ft 

respondents will consider his case in future if he is 

eligible . Hence, we pass the following order. 

7. 	 Q1_ 

The respondents are directed to 

consider the case of the applicant for appointment 

as a postman or EDA or for the like post as and when 

in future such vacancy arises in Gondal division provided 

the applicant satisfies eligibility criteria for such 

post. The respondents may also consider to give due 

weight to the past service of the applicant as substitute 

EDA performed by h.m. The application is disposed of 

accordingly. NO ordei as to costs. 

(M..Kolhatkar  

Member (A) 	 Member (j) 

ash 



CENkAL DViINISTRrIvE ZRIBUNAL 
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WAk 	 £ransfer Applic..tjon No._____ 	_____ 	011 W. Pett.N 

Certjfie.i that no further action is required tob 

taken and the case is fit for consignment to the 
Record Room (Decided) 

Dated : 

Cauntersigned 
(L 

• 	 Signature of the ea1ing 
SSiStant 

Section Officer/Court officer 
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