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Whether it needs to be circulated to other Benche3 of the Tribunal ? 
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p.... kesponderits 

J U D G M L 4 T 

0.A. No. 606 oF 1993 

P.r 	on' bla Mr .K. i\aflIamool thy, ember (i.) 

point hs been raised in the application as 

to whether the applic.nts can be asked to go through a 

trade te-st for getting promotions as Fitters when these 

posts had ecoma aviiable on the basis of restucturing. 
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Tha present applicants dra 12 in numbr and had 

btrun workrng as iittes in different grad..s and posts and 

the naxt highr grade became ave ilabie because of the 

restructuring which had taken place under hCiiway board 

lettero.iC/iii/91//1 dated 27-1-1993. They have, 

howver, been denied their promotions on the g reund that 
WCLO 

they failed in the' test which s held for such proeotions 

aS per tnu ir notification i./c /113O/3/ve1. 1 dated 

13-9-1993. 

The raspondents, in their r-ply, had taken 

objection on the ground of rreisjoina.r O: puLt.is as the 

12 ap1 caflts did net belong to thL, same grade. The 

eaplicents had, stated tht since all the appliccnts had 

ci COLuiiOfl grievance against non-promotion :ueraly because 

of the holding of a trade test, which was not necessary, 

the cause of action arose from a comi[on act arid hence they 

fild a Co[TOfl dplrcation. dince the issue agitated ILI

before this Tribunal is thiz single issue as to whether 

a trade test could be held for filling in the post, that 

had becoe- avarlabia under restructuring, this re1iminary 

uDjection as net sustarned. 

Tb relevant uoL'tion in the orders regarding 

rustructw;ine reads as under: 

"3. 	staff selected and posted aglinst the 
additional higher  grda LOStS aS C result of 
LestruCtUrang will aeve their pay fixed under 	£.ure 
1316 (Fl 22-C) i-Il w.e.f. 1-3-93 with necessary 
option for pay fixation as per extant instructions. 

4. 	The existing classification of the posts 
covered by tfl:eSe restructuring orders as selection 
ana aen-selcctaon us the cas may rertain unchanged. 
Mowavar, tar tna purpose of irnplenanttion of these 
orders, f ri indiicul railway servent beconres due 

0* 
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for Lomotion to a ost clissifi 	as a sl.ction 
post, tha oxisting selection pOccdu: wili Stand 
motif ied in such a case to th extent tht the 
selaction WilL b. bas1d only on scut±ny of service 
records and confidential 	poLts without holding any 
any WLittiLicirleoJ ViVa voca test. 	imilarlfor 
posts classified a5 non-selection at the tim of 
this rastructuririçj the same 	ocedur as above will 
be £olioiad. Naturally uniter thIs proceaure, the 
caLegoL 	ln isato as 'ou. standing wil riot figuie 
in the iriols. This modified so1ction procedure 
has a;en decided upon by tr. 	inistry of I iiways 
as a one tieae exception by special 	Saii3Oti3flS  in 
view of the numbers involv ed with the obj active of 
exediting the implementation of thss orders. 

4.1 	Vacancies existing on 1-3-93 except direct 
r.:cruitment quota arid thrso arising on that riete from 
t.is cadre re stiuctuLing including chain/r:sultant 
vaccincies should be filled in the following s ecuarica: 

j) 	floei anls CeOved on oc it -for 1-3-93 and 
currant on thct data ; 

1) 	end the ularice in th manner IndicCtad in 
pare 4 above 

4.2 ituch selactieris whech have riot bcI.n f±naiisd 
by 1-3-93 shoid ba Caric liad/abandon::d. 

4•3 	 ll vacendlls arising from 2-3-93 WIl,. be 
filad by rlo.wLai sLaCtion eiocaduia. 

4.4 	extant instructions for De/Vigilnce 
ciceecic. WiL 	a aoliccibl_ for affacting romot±ons 
unit. 	rhs odais with the critical d.Le being 
1-3-93 e" 

The case ot the respondents s tnLt the mod if led procedure 

lid not .:uie cue provision foe teee test which is in a 

different category altogether. _n the writtn reply it 

WCS staten by tha rasporidants tht there is a so:.cific 

r letter dated 2-3-93 which dee ifiad the position. 

However, the r espondents hav:.L [lot 0 een abie to produc : this 

letter even after edequate poprtunity was givri to the 

counsel foi tha raspunhants to praduc . this refer :nce • Th. 

counsl for thL ap1icents has a.ieeo uigod the additional 

point that avari if ther wAS suca a Ciicula r, it couil not 

.•.. 5 
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hove gon aginst th basic structur;of the sch one and 

thorefor, ouch ofl ordar lso would b: voId, even 

oth:rwis: 

Eoth tjjc; COUCIS;l for the rosoondents iio tha 

ipJaCr nts hev. giv.oi tnir writt:.n (rgumnts L[li did 

not W. 	to advnca any oral orguimnts -.ithor. 

In th abs nc of tb. spocifac lattor of 

2n 	iach, i93 nd in tb,; CbS:OiCe of m.;ntioni of any 

orticularroasonrog, tna Tribunal w il; have to deciae 

on its Jvin as to whotfl.:r the to uir.menit of trade test 

is excluded in th CS; of promotions arising from tho 

restructuriri jrdar. 

From a rding of the schamo, it is cora than 

cl:or that the d apartui;:nt ws k.. en to se that the 

objectava of exriditiricj the implementation of th;;sC 

OtdaLS Is achiovad J medit.ly raL haec the uone_tLmL  

exception by special LCpZnlsat.Lon". aveUl selection 

posts have been hoib as non-selection posts and it has 

been s0ecrficlly stipulated tht t1 y writton or viva 

voce test should not b insisted uponu.  It is f urtho r 

sticulated the-c some will also apply to non-sel::ction 

posts. Thee aerticuier cleue would by inulication cover 

trath tests  since for a non-solecteon •ost, wr.itt..n 

t.st cou 	only refer to ; tL.; 	t.sL • 	La ha 	a 

further averred in trio writt n 	 .- in  

of .4cst:rn bi:Lvays and oven in £jrraL I)ivision, 

such instructions were followed meaning thereby that 

trade tests ware not insisted upon. in the written 

arguments, ths particular argument has not been 

answered by the I aiiys. in the written reply, thare 

I 
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15 C L :1 iCC CO trade test not oeincj necessary for 

La.ffic erteerit. ilowevcr, raterence to the rract ice 

of .athr 3Jviions as ieferrcd to this very Department 

is absent. 

.3ri th oesis of the eieterial Cv211: 

aa, t1a. 	buriailhs, therfrc, necessarily to draw an 

verse xi 	in rarica arid rule that the holding of a 

written test in th for -n af a trade test was not a 

necessary ragu:Lrcin::at for filing in the post as had 

becume av i1ae by Way of 1estLUcturr1g. It is crticui- 

ly so CC[TIC Cra I :struCturin9 OrCuI cerly 	ritioris 

tnt te ocsrc functions arid Cutias of the promoted 

employees will coritinu. to b th same a's has been 

p..iforme by th .....aioys thamselvs. The relevant pare 

in this regard is reproduced below 

li  In all ct.egorias covred by this ietter even 
though moe posts in higher scales of pay have 
been introduced as a result of restructuring 
the hcjC functions, dutis end responsibilities 
att'ch.;d to their posts at present will continua, 
to vhicki may be added such other duti_s erid 
raseonsiOrlitI _s, cs co:is Ida red :paaOprizte •1 

it is true th'L LLi WS :I1t a p1LS were 

deciae::3 	eejb 	vile lett:r iL_P 12-5-93 fo the 

test arid the aaplicents had Iso tekan this test a rid 

have chosen to apeaach this Tx.ibunel only after fcLiling 

in th said test. But this fact by itself need not be 

nell aginst the applicnts s th application has bean 

fI1d by Octobr, 1993 within a ariod of 5 months of 

th natic. caiinlg toe th t.:st itslf. 

Under the circumstances, the application is 

allowed arid the respondents era directed to consider 
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aj 	within ton weeks from the date of receipt of 

a copy of this j udgmorlt the question of promotion of the 

applicants egeinst the restructured posts as per the 

modified proceduLc without insisting on the apiiccnts 

having to go through a weittn tst. No order as to 

costs. 

(K. iamornoorthy) 
ambor (A) 

( 	.a tel) 
Vice C' dirrnan 

kvr 


