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We have heard Mr.K.K.Shah for the applicant
and Mr.Shevde for the respondents.

2. The original applicant Mr.Girsh Gupta was an
ex railway servant and he was visited with disciplinary
proceedings. After holding a detailed inquiry, the 1.O.
came to the finding that the charges against the
railway servant in the nature of negligence or dereliction
of duty were held to be established. The disciplinary
authority imposed a penalty of removal from service by an
order dated 25.9.91. This was up held by the appellate
authority by an order dated 26.7.91 and also the DRM as
revisional authority by the order dated 15.11.91. The
original applicant had filed the O.A. in December 1998
with M.A. for condonation of delay challenging these
orders. The M.A. for condonation of delay was allowed by
the Tribunal by the order dated 8.7.93 . However, during
the pendency of the O.A. the applicant had died and his

widow has come on record by filing an M.A.

3. » Mr.Shah submits that the family is in indigent
circumstances. Unfortunately, the applicant had died
during the pendency of the proceedings and the widow

and child are without means of livelihood. The penalty of




removal from service has resulted in forfeiting the retiral
benefits which would have been due to the family.
Mr.Shah further, submits that the railway servant had put
in about 17 years of service and if there had been a lesser
penalty, the widow and the family would be eligible for
certain benefits by way of family pension etc. ~Mr.Shah
says that in the light of the subsequent development
namely Wthe original applicant had died during the
pendency of the O.A., the widow would now prefer to file
a representation to the General Manager through the DRM
bringing out the economic conditions of the family and
the financial distress faced by her and the child. The
widow in fact is staying with her father and is in
indigent circumstances and has no independent means
of livelihood. He .‘now seeks a direction that the railway
administration may take a sympathetic view as had been
done in some other case. and reduce the quantum of
penalty so that widow becomes eligible for family pension
and certain other benefits. Mr.Shevde has no objection to

this suggestion.

4. In the circumstances, and keeping in view
the submission of Mr.Shah , we direc{“ixhe widow

who has come on record by filing an M.A. may submit



a representation to the General Manager through the

D. R. M. within 4 weeks from the date of receipt of a ;

copy of this order. The D.R.M. who is respondent
no..2. shall forward the representation within a fortnight
its receipt with his views to the General Manager. The
General Manager who is respondent no.1. shall dispose
of the said representation keeping in view the facts of the
present case and in particular, the fact that the railway
servant had put up about 17 years of service and the
widow is stated to be in indigent circumstances. The
General Manager shall decide the representation within 2
months from the date of receipt of the representation
from  the DRM and shall communicate the decision
thereof. @We are confident that the General Manager
will take an appropriate view and in particular take
into account any similar cases which had been dealt with

where such a compassionate view has been taken as stated
by Mr.Shah.

5. With the above directions, the O.A. stands finally

disposed of. No order is passed as to costs.
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