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Whether their Lordships wish to see the iir copy of the judgment? 	° 

V 	 LU be-  crcuhteo to az other Benches of the TiDun 



IPM 
Kanti Soma 
Association of Railway 
& Post Employees 
through its Treasurer 
R.C. Pathak 
Having office at 
Alap Flats, Qpp. Anjali 
Cinema, Vasna Roads  
Abmedabad - 380 007. 

Advocate: Mr4 P. H. Pathak 

Versus 

I. 	Union of India, 
Notice to be served through 
General Manager, W. Rlv, 
Church gate. Mumbai. 

2. 	Divisional Railway Manager 
Western R-ai?wav, 
Bhavnagarpara, Bhavna.gar, 

Advocate : Mr. R. M. Vin 

Applicants 

- Respondents - 

ORAL ORDER 
O.A 598 of 1993 

Date: 1801.2001 
Per Hon'ble Shri. A. S. Sanghavi 	Member (J). 

The applicants who are working as a casual labourer with 

the respondents have moved this O.A seeking extension of the 

benefits of continuity of service and temporary status and also 

complaining; that they are not been paid the transfer and packing 
I allowance and the respondents ouid be derected, to pay them the 

transfer and packing allowance after the award of the temporary,  

status. The appiican.s have submitted that even though they had 

'I  

put up more than 200 days of continuous service they had not (C 



awarded the temporary status. They haaiso made a grievance 

that they had been transferred from one place to another and they 

hanot been paid the transfer and packing allowance. 

2. 	Mr. P. M. \Tin. learned advocate for the respondent-s has 

pointed out from the reply that the applicants were subsequently 

screened and regularised as Gangrnan under PW1-SVKD and DLJ 

vide orders dated 19.3.93 and 30.4.93. it is also stated in the 

reply (para 4) that the applicants are screened as permanent 

gangman and their pay is also fixed and they had already earned 

regular increments. Mr. Pathak for the applicant h submitted 

that when the applicants are awarded temporary status and are 

considered to be regular gangman as per the relevant circulars of 

the raihvav-s they should he paid transfer allowance as well as 

packing allowance. He has made a gTlevance that in spite of the 

respondents stating that applicants having been given temporary 

status w,e,f, 19.393 and 30.4,93 respectively, no transfer 

allowance or packing allowance is given to the applicant 

thereafter. 	Mr. Vin, learned advocate for the applicant has 

referred to the para 8 and para 10 of the reply of the respondents 

and has submitted that all the benefits of the permanent gangman 

as well as of a temporary status gangman are extended to the 

applicants. In para 8 of the reply it is stated that the applicants 

are screened and regularised as gangman and all admissible 

benefits within the rules are extended to them regularly, it is 

further stated that the question of Transfer Allowance and packing 

allowance does not arise in the case of person who remained as 

casual labor without attaining temporary status as per the extent 



rules and regulations. The reply is however silent about the 

extension of the benefit of the transfer allowance and the packing 

cWo\ValicTe and nowhere states that the applicants have been paid 

the transfer allowance and the packing  allowance. However, it is 

conceded by the respondents that the applicants would be entitled 

to all the benefits admissible to the temoorarv status empl-ovee 
ld 

and therefore the respondents are now required to be directed to 

pay the transfer and packing allowance to the applicants as 

admissible under the rules from 1993 onwards. Since the detgibz  

regarding the incidents of the transfrs of the applicants are not 

on record, we direct the respondents to pay the transfer and 

paciung ailowance admissible as per t!e scheme and the rules to 

the 	 w io are the holdeis of the ternporar\ sttis on the 

receipt ot the representation inthis regard trom the applicant. 

The applicants are also directed to prefer the claim of the transfer 

allowance as well as packing allowance as admissible from 

3O493 onwards wi 	 th 	 s orderh 	 hpssn 	i  
and the resnondents are directed to decde te cim anmkehi 	d  

the payment of the same as per the rules within two months of the 
'r 

ep4 	of the c1ai'n 	o11cat1ons With t"iisdii ectlnr the 0 A stards 

disposed of. No order as to costs. 

S 

C 
Wrtr,-,  

Member (A 

- 

(A.S. Sanghavi) 
Member (3) 
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CENTRL \DMINISTPAT IVE TRIBUNAL 

:IDJBAD BENCH 

H'JEDtLtD, 

Submitted: 	 C. T./J1JDICIL SECTION. 

Original Petition No:  

of  

Miscellaneous Petition No; 

of 

Shri 	Petitioner(s) 

Ip 
	Versus. 
	

Resondcnt(s). 

This apolication h:heen submitted to the llribunal y 

hri 

Under Secbion 19 of the Jdministrative Iribunal ct.,1985, 

It has been scrutinised with reference to the poiors mentioned in 

tne checic list in the lig:-it of the previsions conc.airied in ahe 

a,dministrotive ilrihunal ct, 1985 and Cen:ral :dminisrabive 

Tribunals (Procedure) Rules, l985 

2he pplications has been found in oider and rnyb given 

to eor:Lcern 	for fixation Qf•ate. 

rhe japplication has not been found in order for the reasons 

indicated 	 he aplica1t acvocate may be advised 

to rectify the same within 14 days/ 	letter is placed below 

for signature. 	 .J L'i-1I 

S. o.'5: 

KN P24492. 
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IN THE CENTRAL A11INISTRATIVE TRIBUNAL AT A}iEDABAD 

O.A. Stamp  No. 553/93 

Kafltj Soma & ors. 	 ..applicaflts 

vs 

Union of India & ors, 	 . . respondents 

Application under Rule 4(5) of the 

Administrative Tribunals Rules 

MAY IT PLEASE THE 13.)NBLE TRIBUNAL : 

1 	
1. The present application is filed by the applicants 

in the representative capacity. That the ca8ee of action 

and the law point involved in the present application is 

the same for all the employees. That the union is representing 

the cause of its members who are casual labour and not 

extended the benefits as directed by this i-bnble Tribunal. 

It is submitted that the applicants requesting the 

, 	 }bnble Tribunal to allow the applicants to file the present 

application under rule 4(5) of the Administrative Tribunal 

Rules. That allowing such an application will not any way 

adversely affect the right of the respondents, On the contrary, 

It will avoid multiplicity of the proceeding and the 

applicants will get the implementation of their fundamental 

right through the help of the union, 

That the applicants are class IV  and therefore aloo 

the legal expenditure etc. required to be avoided and therefore 

looking to the overall circumstances, the present application 

may be allowed to be filed under rule 4(5).S rely my 

contention in the Original Application for the above prayer, 

Date  
(pi H, Pathak) 

Abmedabad 	 Advocate for the applicants 



No. An flx 

1. -. 
'A' 

Memo of the application 
Details of the employees 

2 'A,'1 Copy of the order in 
0 • A. NJ. 	149/88 

 A/Z Copy of the letter 
dt. 	23.1.89 

 A/3 Copy of the letter 
dt. 	25.4.90 

S. A/4 Copy of the letter 
dt. 	23.6.90 

6. A/5 Copy of the letter 
dt. 	30.4.93 

b 	7 A/6 Copy of advocate's notice 
dt. 	20.5.93 

Courti k .  
- 

t.o 
IN THE CNTiAL ADMINISTRATI

vW-ki  xn4-d Bea& 
HgBAD 

t ORIGINAL APiJ1CATILL'J W.\ () F 1993 
<C 11  

IKanti Some & or. 	 applicants 

vs 

Unjon of India & or. 	 .responderits 

INDEX 

-0-0-0-0- 

I 
Date: 

P. Pathak) 
Ahmedabad 	 Advocate for the applicants 



IN THE CENTR AUiINISTRATIVE TRIBUNAL T A14EDA13AD 

ORIGINAL APLICATION NO. 	 OF 1993 

I. Aplicant 	 1) Kanti Soma 

2) Association of Railway 

& Post mployees 

through its Treasurer 

R. C. athak 

having office at 

Alap Elats,Opp. Anjali 

Cinema, Vasna Road 

A 
	

Ahmedabad_380307 

II. Respondents 	 : J) Union of India 

Notice to be served through 

General Manager 

Western Railway 

hurchgate, F3ombay 

2) Divisional Railway Manager 

estern Railway 

I ~ 
Bhavnagarpare, Bhavnagr 

Order under challenge 	 ton extending the benefits 

of Temporary Status to the 

aplicants in light of the 

judgement of the Fbn'ble 

Supreme court and non granting 

of the benefits of continuity 

of service to the applicants 

as per the direction of this 

Hon'ble Tribunal and therey 

the applicants are deprived of 

the benefits of Transfer, 

Packing Allowance, incremental 

benefits etc. treating tbm as 

fresh cauai labourers. 

.. 2/- 



: 2 : 

IV. Jurisdiction 	 : The aolicant declare that 
. V• 	& Limitation 	

the subject matter of this 

application is within the 

jurisdiction of this Tribunal 

and limitation prescribed 

under sec.21 of the 

adminiStrative Tribunal Act. 

vI. Facts, of the  

The applicant No.1 here is one of the affected employee 

and the applicant No.2 is registered trade union, registered 

under the provisions of Trade Union Act, 1926 and representing 

the cause of its members, whose names are mentioned at 

Annexe L' to this application. That the main grievances 

of the applicants before this Hon'ble Tribunal are that 

after the judgement of this Hon'ble Tribunal, setting 

aside the order of termination, the Hon'ble Tribunal ha 

directed the respondents to reinstate the employees concerned 

with continuity of service, but the said benefits are not 

extended to t.ie alicit and they are treated as fresh 	 4 
employees and thereby the applicant employees are deprived 

of the benefits of increment, benefits of temporary status 

and transfer, packing allowance etc. 

It is submitted that most of the applicant employees 

have joined the service in i979-80 and thereafter 

they were without following any procedure of law 

terminated by the respondents. That the applicants were 

constrained to approach to this Hon'ble Tribunal by filing 

O.A. No. 149/88. That the Hon'ble Tribunal has directed 

the respondents to reinstate the applicants with their 

continuity of service without any break. Copy of the order 

of the Fbnble Tribunal in O.A. 149/83 is annexed and marked 

as 	 to this application. 



3 	It is submitted that pursuance to the order of the Hon 'ble 

Thibunal, the applicants have reported for duty and vice 

ordr dt. 14. 4.B8 the applicants were taken on duty with 

effect from 20.4.88 under the Permanent ay Inspector (C), 

Rajkot. It is pertinent to note that thereafter the applicants 

were sent for medical examination on 17.5.38 and the applicants 

were declared as fit. That the applicants were continued 

from 18.5.88 to 20.7.88 at Sukhpur and thereafter were 

continued under the iermanent ay  Inspector (C) iajkot. 

That from Rajkot, .the applicants were transferred to Bhavnagar 

on 17.1.89. That at that time, the office of Permanent Way 

Inspector was at ihavnagar. That the applicants were posted 

under the control of Divisional ailway Manager,. i3havnagarpara, 

3havnagar. That Sr. 	(II), ithavnag.ar  ie subordinate 

tD the respondent No.2 has directed the applicants to work 

under the Permanent Jay Inspector, Ehimnath under A4N Botad 

vice his letter, dt. 23.1.89.  Copy of the letter dt. 23.1.89 

is annexed and marked as 	 to this application 

I whereby the applicants were rosted to work uncer the Permanent 

"!aM Inspector, Thimnath. It is pertinent to note that while 

transferring the applicants from Sukhpur to 9havnagar and from 

Bhavnagar to 73himnath, the applicants are not extended the 

benefits of transfer and packing, allowance by, the respondents. 

That simply like transfarable goods, the applicants were 

shunted from pillar to cost. So far the casual labourers are 

concerned, the respondent department is acting in total 

arbitrary manner and they do not consider the existence 

of the casual labourers as the human existence. 

4. 	It is submitted that the applicants were continued at 

Bhimnath and Dholka Upto Aprii 190, 	That the Permanent Way 

Insector, Dholka has vide his letter dt. 25.4.90 transferred 

the applicants to work under the Permanent 4ay IrAsectr,knrej. 

0opy of the letter dt. 25.4.90 issued by the Permarnt Way 



'A 
Inspector, ]iolka is annexed and marked ar Anne-xurq_.1A/_2_  

to this application. That the Permanent Way Insçector, 

Amreli has continued the applicants under him upto 23.6.90 

and thereafter has transferred the applicants to Savarkundla. 

Copy of the letter dt. 23.6.90 issued by the Permanent 

Way Inspector, Amreli to Permanent Way Inspector, Savarkundla 

is annexed and marked as 	 to this application. 

5. It is pertinent to note that for transfer also. 

the applicants are not paid transfer or packing allowance 

by the respondents. That again on 30.4.93, the Permanent 

Way Inspector, Savarkundla has transferred the. applicants 

to Permanent Way Inspector, Dhola Junction. 	py of the 

letter dt., 30. 4.93 is annexed and marked as Aftnexure A/ 

to this application, which shows that the applicants 

are really treated like cattle or transferable goods. 

That the Permanent Way Inspector, Dhola Junction state that 

be has. re ce i ved the fib ilowi ng casual labourers today af te r noon. 

That for the transfer from Savarkundla to Dhola Junction 

also the applicants are not paid transfer allowance 

by the respondents. Now again the applicants are 

transferred from Dhola to Savarkundla. That as per the 

Railway Establishment Manual and as per the judgement 

of this Hon'ble Tribunal, if the casual labourers are 

transferred from one place to another, they are entitled 

to get transfer and packing allowance as they get all the 

benefits available to tempora-y employees ot the respondent 

Railway on completion of their 120 days of service. 

That if the applicants are treated as not transferred 

then they are entitled to get the benefits of daily 

allowance. Thus the action on the part of the respondents 

non payment of transfer and packing allowance to the 

applican ts as well as denyin them daily allowance etc. 

is contrary to law and is being ex fade arbitrary and 



: 5 : 

in contravention of" Jrt.14 & 16 of the constitution of India. 

It is submitted that after reinstatement of service of the 

applicants, it is first duty of the respondents to grant 

temporary status ta the applicant employees. That the 

Hon bie Supreme court has clarified the situation that the 

casual labourers wo4ing t** on the Project are also 

entitled to get the benefits of temporary status on their 

completion of 120 days of service because on the length of 

service, the employees cannot be denied the benefits of 

	

0 	temporary status only on the ground that they are working on 

Open Line or construction. That the applicants are entitled 

to get the benefits of temporary status on their completion 

of 120 days of service. That the respondents are. treating 

the applicants as fresh employees and they are deprived of 

the benefits of continuity of service which result into 

deprivation of increment etc of the applicant employees. 

That the applicant employees should be awarded temporary status 

and its consecntial benefits on their completion of 

	

%0 	
120 days of service by the eespondents. 

It is submitted that the Fbri-ble Tribunal has specifically 

mentioned in its order that the employees will be entitled 

to get the benefits of continuity of service. when the 

benefits of continuity of service is considered, the 

respondents are duty bound to consider the employees in 

continuous service from their initial date of apjintment 

and considering that aspect of the matter, the applicant 

employees are required to be granted the benefits of temporary 

status, increment and all other benefits. That here the  

resoondents are not considerinq the applicant employees in 

continuous service from the initial date of appointment. 

That it the applicant employees are considered in continuity 

or service, they will get about 6-8 increments and benefits of 



:6: 

temporary status from the retrospective date. 

That it is a very huge amount which is required 

to be paid to the applicant employees b the respondents. 

That time and again the applicant employees have made 

representation to the respondents to extend them. 

the benefits of coritinity of service but no fruitful 

result was available and therefore the applicants 

have approached to their advocate and the advocate 

has issued a notice on 20.  5.93 pointing out the 

respondents the real situation and informed to decide 

the issue involved in the present application within 

3.5 days  of receipt of thd,% notice. Copy of the notice 

dt. 20.5.93 is annexed and marked as 	 ,th 

to this application. 

B. It is submitted that the respondents even did not 

care to reply the notice of the advocate nor taken 

any care to meet with the end of justice and to comply 

with the direction of this Hon'ble Tribunal in earlier 

application and extend the benefits of temporary status 

to the applicant employees from the retrospective date 

and to decide the issue of cayment  oi transfer and 

packing aliDwance to the aplicants for their various 

tranfes made after the reinstatement. It is submitted 

that the respondents arS totally ignoring the right 

of the applicant employees and acting in total arbitrary 

manner with malafide intention to deny the applicant 

employees of their valuable right guarantted under 

Art, j4 & 16 of the Constitution of India. 

9. It is submitted that looking to the above circumstances 

of the case, all the issues which are raised by the 

applicants here are covered by the decision of this 

Hon'ble Tribunal or decision of the I-bn'ble Supreme Court. 

Therefore, the applicants are having strong prima facie case 

. . 7/- 
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in their favour. The balance of convenience is also in 

favour of the applicants because at every month the applicant 

employees are loser of the valuable right of increment etc 

as the respondents have not decided the representation 

of te applicants. That granting of the interim relief 

will not any way adversely affect the right of the respondents 

but it will meet the end of justice and therefore the 

interim relief prayed for in the application is required 

to be granted in favour of the aplicants. 

In the abovertntioned facts and circxistances of the 

ca5, the applicants pray that 

The Hon'bie Tribunal bepleased to declare the action 

of the respondents not extending the benefits of 

continuity of service and temporary status to the 

applicant employees as per the direction of this Honb1e 

Tribunal and direction of the Hon'ble supreme Court, 

as arbitrary, illegal, unconstitutional and violative 

of Art,14 C 36 of the Constitution of India. 

Be pleased to direct the respondents to grant the 

benefits of continuity of service to the applicant 

employees and grant the benefits of temporary status 

from their completion of 120 days of service considering 

from their initial date of appointment and further 

direct to grant all consecuential benefits with 

18% interest. 

Be pleased to direct the respondents to extend the 

benefits of transfer allowance etc. to the applicant 

employees considering them as temporary status employees 

and direct the respondents to pay the amount of 

transfer and packing allowance to the applicant employees 

with 18% interest. 



: 8 : 

(D) Any other relief to which the Hon'ble Tribunal 

deems fit and proper in interest of justice 

together with cost. 

viii. Interim Relief : 

Pending admission and final disposal of the application 

be pleased to direct the respondents to consider the 

applicant employees in continuous service as per 

the direction of the Hon'ble Tribunal in earlier 

application. 

Any other relief to which the Hon'ble Tribunal 

deems fit and proper in interest of justice 

together with costs 

IX. The applicants have not filed any other application 

in any other court including the Fbn'ble Supreme Court 

of India with rgard to subject matter of ts application. 

The applicants have no other alternative remedy available 

except to approach this Hon'ble Tribunal by way of 

this application. 

X. L t pj Us 	Jo1O 	: 

Postal 0 rde r NO 	 6 1 	Dated : 
Issued by :  

Amourit of 7s 50/- 

XI. An index in duplicate containing the doctxients 

is produced herewith. 

XLI. List of enclosure as per above index. 

Date: 
11 1101~3 
	

(thak) 
Abmedabad 	 Advocate for the applicants 
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VJRI FICEON 

I, Shri Kantibhai Somabhai, adult, residence of 

Limbed Village, Post Dh&ci, Ta. Petdi, Dist. Surendrnagar, 

do hereby verify that the contents of pare 1 to 12 are 

true to my personal knowledge and I believe the same to be 

true and that I  have not suppressed any material fact. 

Date : 
	u/ 

Ahmedabad 
	 yVL'I 



Arinexure - h 

Ij 1L3 OF THE &CiYEE. 

Sr. Name Date of Date of 8.0. T.S. P.F. Pay 
±it appoint- granted  

3rth ment. .-.-.-.-.-.-s-.-...-.-.-.-e-.-.-.-.-..-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-. 
 Shri Hira Narshi 6-12-43 27-2-79 20-4-88 1768334 775/- 

 ' 	valla Dharrnsh. 14-1-58 17-10-73 20-4-88 1768333 775/ 

 " 	Amthu Eha 1-4-58 17-10-78 20-4-53 1768338 775/- 

 " 	Kan ti E.oma 1-5-59 15-6-79 20-4-68 1768337 775/- 

U 1•-4- -B &32& 

or " 	Rachu Mohan 5-.-52 19-12-77 31-5-88 1768339 775/- 

 " 	Nathu Ambaram 1-7-61 -10-79 2-5-88 1768340 775/- 

 says! Chhonda 7-10-57 19-12-77 4--88 1768332 775/- 

8 • Karnar iiaganbI-iai 

. 	_._. _._•_._. 	. . . 	 r 



I I 

Annexure-_A/i 

NY- 
Coram s - Hon' ble Mr. p .i-. Trivedi 	Vice Chairman 

Honhle Mr. P.H. Joshi 	Judicial Member 

j988 

Beard learned advocates Mr. K.K. Shah and Mr. E.S. 

Kya da for the appi I cant and respondents respe ctivel y. The 

applicant No.9 shri Virji Kama and may take representation 

and reondent will look into and dispose of the same within 

1 rtnths of this order provided he filed representation 

within one rrnth of this order. Rest of the applicnnts on 

reins ta ted and their continuity of se rvi cc wi thou t beck 

wages by protected as the case is covered by our judgment 

delivered in O.A./331/86. The reinstatement be done 

provided they report to the Executive Engineer. Jamnagar 

within a week. With this observation the case is disposed 

of. 

Sd! - 

( P.H. Trivedi) 
VICE CHZ-I4AN 

Sd!- 

P.H. Joshi 
JUDICIAL MEMBERR 



No. E/891/7/13 (T). 

To. 

PWI -BNH 
AEN-BTD. 

DrNs Office. 
Bhavna 0ar para. 
Date - .3/1/1989 

sub - bsorption of surplus vo casual 
labeurs - Deptt. 

Ref ; - (1) Dg:i()_JpIs letter No. G/E/615/cTR 
dtd.  

Pwi(c) BVP dt. RJT's letter No. pwi/ 
G/E/615/3  Vol. 1 dtd. 18.1.1989 

U ALWR,3 letter. 

The following casual Labeur directed to you to utilise 
iT3rao on CT Work subject to their osing medical examination 
B-one. They may be directed to Jaliala Road to work under 
PI/BNH. 

 Shri 1'iohCfl Pramji 
 Shri ?rabhu Kanji 
 Shri Raghu Mohan 
 Shri vala ubarmshi 
 Smt. Kamar Magan 
 Shri Amthu Bnva 
 Shri Ehanji Kara 

B. Shri Savshi Sonde 
 Shri Nashru Govind 
 Shri Natu 	mbarm 
 shri Hira Narshi 
 shri iKanti Some 
 Shri Hem;tsinh 	osbha 

Resunption dote at yours may be advised to this office 
wi thout foil. 

for sr • DEr ( I I) BVP. 



/3 

PWIs Office 
DHOLUA 

Dt. 25-4-90 

No. E/615/VOP Western Railway 

To. P WI - A mrei I 

( I 

Sub t - Shifting of Casual Labourers. 

Ref - As per DEN(1) of orders. 

As per DN(i) BW's lett:r guoted above the following 
casual labourers received with effect from 25/ 4/90 ?/ron 
from this unit to report his this duty under you. 

There particulars are at±ached list. Pay of the errployees 
charged by this unit up by 25/ 4/90 and pay from. 21/4/90 to be 
charged at yours 

Leave acouunt and service sheets witj. follow. 

DA/List and 

Sr. Name Pay 	- Sr. - - Name 	- - - Pya. - - - - 
1. Naran 	Mane 846/- 19. Amthu Bheva 774/- 
2. Ishwar Meru 750/- 20. Prabhu Kariji 774/- 3. sakra Mara 811/- 21. Raghav Mohan 7 74/- 4. Dhuda Magji 750/- 22. Savji Janda 774/_ 
5. Rajesh Mange 750/- 23. Sharnbhu Shiva 750/- 
6. Viha Deva 750/- 24. Dhanji Kana 77 4/- 
7. TaU Megan 750/- 25. Hira Narshi 774/- 8. BhiMha Megha 750/- 26. Bala Dharrnshi 774/- 9. Rarna vira 750/- 27. srnt. Taku Nageshi 822/- 

10. Khoda Ganda 750/- 28. smt. Karnorben M 774/- 
11. Jagjiwan zina 750/- 
12. Hancu Babe 750/- 
13. satrughwan Jagantha811/_ 

4. Girdharsinh p. 635/- 
 Na ge su gh N 835/ - 
 Natu Ambaram 774/ - 
 Kantji. Sna 774/- 

18/- Mahonsing ]3hairavsg 322/- 

OPT TOs 

AEN- ]TD. for Ifonat±n PL. 

Chic f Permanent 1Tay Inspector 
N. Rly. DHY\OLA 



: 23.6.1990 

sub: .atroliiny of ine 	ionSsofl 1990 

Raf: AiN/ No, l0/432/V1  dt.12.6.90 

As per above quoted letr, the following 'iO 
labour are directed to work on your station j,e, from 
23.6.90 AN . They have been charged upto 20.6.90 by this 
office 	onward may he charged at you. 

Sr,lb. Name isig- Rate D.O.A. 	PF Scale 
nation of 

Pay  

1. Vla Dharamshi IVIU? 750/- ScaLe 750-94o 
Rate 

2. Janak Babe It 75/ 
3. Hira Narshi It 77o/- it 

4 Ntij Ambaram of 774/ H SI 

S. Kaflti Soma to 774/- 74/- to 

6.  Amthu Bhava u 774/- 20.4.88 
 Prabhu Kaflji H  774/- 4.5.88 

B. Raghu Mhn 774/- 4.5.88 
9. Savshi Sonda 774/- 4. 5.83 

 Ohanji Kane 774/- 2.4.88 
 Snt. Karnar Megan 774/- 4.5.88 

Other service condition will follow 

sd/- 

permanent Way Inspector 
W.Rly. 

IT 



W.R. 	 Anriexure- A/5 

G 30 13/CL 19 

No. E/615/DIJ 	 Dated 30-4-93 

From : OWl GRI- DHOI.h JN. 

TO. 	PWI GRI- savar}aindla. 

5u1s - P.R.T. of Group 'D' staff-Engg. dett. 

Rei - RXXXvI-kM=t Recrutrrnt of Erranel1ed VOP casual labours 

1) AN-Dy. merrc No. E691/1/VOp of 30/4/93. 

With ref to the above cneros the following VOP labourers 
are here by reive 	to 

Hira 
 Shri Narshi 
 It  Valla Dharmsi 
 It  Amthu 	Bhav 
 Kanod Same 
 " Dhanji Kane 
 Re ghu Mo hen 
 Natu Ambaram 
 Savsi sanda 

His 	rrlie details of pay, leave are enclosed in the 
statement. 

Their pay for the wage period 21-4-93 to 20-5-93 may be 
charge rNM 25 years. 

Copy to AEN -Dy. fo r ref to the above. 



Dt. 20/5/1993 

Divisional Railway Manager 
Western Railway 
Bhavnaga )C ra 
Bhavar. 

Su1c Non conliance with the direction 
issued by the Hon'ble Tribunal 

Under the instructions of my client hri Kanti Som, Arnthu 
Bhava Vala Dharamsinh, Hire Narsinh. Natu Ambaram. Raghu Mohan. 
Kernel Maganbhai. Savsinh Chhodabhai and ors. who are working 
at present under your juridication at Dhola and flow to be 
transferred to Savarkundla. who are the applicants before the 
Hori'ble Central Administrative Tribunal in 0.A. Nc.. 149/88. 
In the undesigned advocate. inform you by this notice as under 

That my clients have approached to the Hon'hle Tribunal by 
filing the a1vementioned original Application. That they have 
challenced the arbitrary and illegal order of termination. 
That the Hon1  hie Tribunal w&s pleased to allow the application 
vide its order and judgement dated 14.4.88 whereby my clients 
were directed to be reinstated with continuity of service. 
without back wages. Copy of the judgement and order of the 
Hon' ble Tribunal is annexed this notice for your kind perusal. 

'ihat pursLance to the judgement of the Hon'hle Tribunal, my 
clients were reinstced by the Ex. Engineer (c) Rjkot. That 
my clients were delcared pass in the medical amination held 
on 17.5.88 and were posted at Sukhpur. That since cheh my 
clients are working continuously. That from Jan' 89. as per 
the direction of the Hon' hie Suprerr Court for regular - 
absorption of the casual 1courers. my  clients were transferred. 
to you. That you have re-transferred my clients on 22.1.89 
to work under the permanent Way Inspector. ]3hirnnath. That my 
clients are Working setisfactority since then without any 
corolaint. 

That as per the direction of the Hun' ble Tribunal, my clients 
are entitled to get the benefits of continuity of service. 
Thereby you are requi red to grant them all benefits of 
Temporary Status namely incremental benefits arid Transfer 
Allowance ctc. It is pertinent to iote that when yu have 
transferred my clients to Bhirnnath., you have not paid them 
Transfer and Packing Allowance. 

That similarly my clients were transferred from Bhirnnath to 
!ho1ka. At that time also you have not paid them Transfer 
Allowance as per the rules. Non granting of the benefits 
of Transfer and Packing Allowance to my clients are repeated 
by your office while trans ferrinç them from Dholka to 
Amreli in November' 90, Arnreli to savarkuncUa in June' 51. Mialz 
Sarvcrkundla to Ehimnath and Bhirnnath to Dhola and now from 
Dhola to Saverkundla. All this time, my clients are entitled 
to get the benefits of Transfer and Packing Allowance. 
That there is no justification available to you to deny the 
benefits of Transfer Allowance to my cl ents. That your said 
action of denying my clients the benefits of increment 
of Temporary Status Ef ter the ir corrletion of 120 days. 
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is in clear violaon of provisions of Rly Establishment 
Manual. het there is no justification available to you 
for non granting of the benefits of increment etc. to my 
clients. It is pertiennt to note that my clients are the 
ertloyees appointed in the year 1979 and when the Hon. 
Tribunal has granted the benefits of continuity 

mmking of service, you are duty bound to give 
all the benefits as if they are working continuously 
since 1979. 

The abeve action on your part non granting the benefits of 
continuity of service to my chants and thereby not granting 
the benefits of Transfer & Packing Allowance and benefits 
on increment etc. is in clear viol ation of the direction 
issued by the Hone ble T ribunaJ. • Such an action on your 
part falls within the purview of an offence punishable under 
the provisions of Content of Court Act, punishable for 
6 months irriprisonrnent. 

In these circumstances, by this final notice I inform you 
that if within 10 days of receipt of this notice, you 	

4 will not extend all the benefits available toa a temporary 
errloyee to my clients since their initial date of appointment. 
and will not ap y the amount of Transfer and P a old. ng  
Allowance to my clients for the abovementioned transfer 
from place to place. it will be presurred that you are 
wilfully flouting the order of the Hon' bl e Tribunal and 
my clients shall be constraitied to move the conterrt of 
Court proceeding against you,. at your cost and risk., 
hat the allowances which are required to be paid to my 

clients are illegally withheld by you and therefore 
you are under obligation to pay 18% interest for the 
illegally withheld amount which is required to be 
paid to my clients as per rules. 

I hope that you will do the needful immediately for 
redressal of the grievance of Class IV errloyees who are 
exploited since years by the Railway Administration 
and to aid further )itigation. 

flate s - 20/5/1993 

Ahrre dabad. 

cc to z - General Manager 
Western Railway 
Church gate, 
Bombay. 

( P.M. pathak 
Advocate 

-For information & 
necess.rr action. 
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O.A.1To. 598/93 

Kanti Soma & OLhers......... 	 Ali cant. 

v/S 

Jnionc -EI1-(ia&oters.,........ 	Re sponc en ts. 

Respondent Ri ly administration Li les it written 

sta emen t to the applicnnt' s application as under tht: 

Application is not acnording to law, rnisconcei\ed, 

hopelessly time 	rred and in all respect it is not 

teflable hence tie same may be rejected. 

Railway administration does not admit the trath & 

correctness of any sta.ement, allegation, contention 

and suq7ection set out in the anpilcation unless the 

trth and correctiees of the same is specifically and 

e -areesly admi :ed. 

Wiou 	orejudice to the above, Railway administration 

files it written sta:errtent as 

The contention cf para III of bhe application is cot 

correct. it is clarified that the as .licants are not 

only grar tnd temporeryetatus but they a re being 

screened and reqularised as Gngmafl under PJI-VKD & 

LW vide Sr.DEN(E)E3VP1  N0.E/E/89 1/1/VCP, EE/71/13 dt 

19.3.93 & A2!7 DLJ5 N. E/891/1/VCP of 3C.4.93 a,  Lhey 

are working as rennanent Gangrnan. 	cordingly uheir 

pay is. fixed and they earned regular increment also 

(kne:'ed hereto 	trne copy of letter NC.E/E/C15/7/1/2 

of 28."1.94 & marked 

N0  comnents für para IV & V of the apl:.catiOfl. 
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Contents of .:ara VI of the apolication need no 

COrfWient as the ame is ciariied 1re 1xfc5re. Even 

though it is reiterated that a plicant & others have 

already attained temp.;:rary statis, they are screened 

and regut risad as Gangrns and all admissible benefits 

within the rules are Txtenaed to them long oack. Thus 

the cause o:E the present .A. now does not survives 

and as such the same ny be dismised. 

Leferring to the contests of are. VI(2) of the application 

the C.A. N0.149/83 cited by him tho same Tf pertainirj 

to the construction Deptt.of V.C.P Jamnagsr which is 

not within the jurisdiction of Peso.N0.2 of the 

present 

	

3. 	r- ferring to the contents of pare. VI(3) it is ciariied 

that as per asnnyure 'R' the aplicant is scrse& & 

raglarised as Gangman end all admi-sibe berr fits 

within the rules are extered to him rocniiariy. flie 

iesticn oE P.. & pac:ing allowance does not arise in 

the case of person ifro remained. a casual labour, without 

attaining Taraporary Status as ocr the extant riles & 

reqniti fl , 

	

91 	Conte: -bs of para VI(4) & (5) ned no comments as the 

working of casue.l labour who are totally temporary & 

not a :tained Temporary Status does not make them 
enttitd for T.A., trarn:Eer T A & packing allowance 

as per ex:ent roles. 

	

10. 	Pferring to the contents of pera V(6),(7) & (8) it is 

emphatically sta:ed that the tempc:re.ry status is granted 

/ 	 to him and. he is screened and regularised as G,'man as 

per ansexue 'Rt ard all benefits admissible to him 

within the roles are given to him regularly. Thus the 

cae of present C'.A. does not surviv'•s and as such the 
• . 3 . 

A 
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Para 	:— 

the same ma be dismjed. 

Referring to the contents of pe -a VII A to L of the 

apolication it is c1a rifled xq& once again that 

TempOrav status is alrfady been gran ed to apolicant 

and he is 	ened & regularised as Gengman and all 

legal dues within 'the rules admissi°1e to him are 

given to him. Thnc 	the cause of present CA. does 

not surive and as such came may be dismissed. 

Riiway adminjstratic•n craves leave to add, alLer, 

amend, modify and correct the conI:ents of this re:ly 

a s and when recjiired in fucnre. 

Bhavnagar. 

11 11 ,q; 
Dte: 	bf. 

Cn and hehlf Cf Un-i n of India, 

y}) 	7 
1d' 

Sr.Divisicnal Personnel Cf  ficer, 

T.p 	Railway, Bhavnagar Dlv. 

. a • .e a • • 

V E P. I F I C A TI C N 

I, .L.Meena, Sr.Divisional ersonne1 Officer, cstem 

Raijwao, F3av'aqar Diiision do stote on v::rifica.ticn that whit 

is sta;ed aboi in para 1 to 11 are based on the of.Eicial 

record to which I am conversant. I beliee same to be true to 

the be S of my J:nowled e & belief. I cm comoe tent to sign 

this re..ly. 

Bhavnagar. 	 Sr.Divisional Personnel Officer ,  

ctem Railway, havnaqar Div. 
Date :— 1  a.i.1 a-,j Cr • 

I, 
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I.,  

IN THE CENTRAL ADMINISTRATIVE TRII3LJNAL AT AHMEDABAD 

ORIGINAL.. APPLICATION NO 	598 OF 1993 

Kanti Soma & Other 	 Applicant 

V/S 

Union of India. 	 Respondent 

REJOINDER 

U Shr i Kant i Soma app 1 icartt has gone throuah the 

reply filed by the respondents and am conversant with the 

facts of the case. I deny all the c:c)ntent ions. of the re-

spondents except those which are specificalLy adm3 tted by 

me in the rejoinder.  

With reference to para I to 4 of the reply it is 

not true that the application is museacieved not maintain-

able. I say that we are rquired to be considued in contin-

uons services and there fore weshned be grated tetnparary 

stats after 	120 days of services That one juniors aree 

qramtedTemparary states we.t. 1-1-1984. AccordinQiy we are 

required to be granted consequential benifits also which is 

not granted. That one junors have earnedabout quincrirnants 

between 1984 to 1993 while we aree all granted first inc:ri--

ment in Nov. p94. 



3.. 	With refernce to pera 5 to B of the reply I the 

content lans of the respondents and rd lerate what I have 

stated in application.., I say that we are not qranted the 

benifits of T.B. from reirosoect lye date and therefore we 

are not paid the transfer Travellinci al:Loncenes. It is not 

true that the application does not service. I say that our 

services rendered in construct. ion Dept. can not be iqnc'red 

arise. It ismiseoncieved I say that casual Lahouir with 

Temparay station are entit.ed to ciet all the benifits avail-

able to temparary enployees. The case is covered by the 

judcjement to this Honble Tribunal also. 

4. 	With reference to para 9 to 12 of the reply it is 

not true that the app! icat ion is museac ieved not maintain-

able. It is not true that T.B holder are not entitled to 

qet the benifits transfer and pakinq allowence. It is not 

true that the cause of oriqinal App! icat ion does not. sur-

vive. I say that we are not qranted the benefits of contin-

uous service and on that basis not qranted temparary sta-

tus. That our 3uniors who were in services are ciranted 

benifits of T.S. from 1.1.1982 onward. As per the provision 

of Railway establishment menual temparary status is re-

quired to be qranted after 120 days. That the said benifits 

are 	delayed by the respondents hE•?nc:e the app 1 icants are 

entitled to get interest on the arears. 

Date (i 
Ahmedabad 	 Advocate For the app! icant 



Vil RZJcAI I Q 
I Shri 	jókO 	

adult, residence 
of 	

, do hereby verify that what is stated 

above is true to my personal knowledqe and I believe the 

same to be true 
and that I have not suppressed any material 

facts. 

Date : 
~~// 9/ 

< 

(. 	 ?hmedabad 	
\ 

is 


