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CENTRAL ADMLNIS1'RATIVE TRIBUNAL 
AHMEDABAD BENCH, AHMEDABAD 

O.A.No. 5971993 

Ahmedabad this the 24th  day of August. 1999. 

Hoifble Mr. V. Ramakrishnaii, Vice Chairman. 

Shri TA. Pawadai, 
Hindu. Adult, Aged about 62 years 
Occupation: R etd. Rail way Servant 
Address: Co Shri A.T.Thangavel, 
Cleaner, 
Railway Quarter No. 148'E 
Bhavnagar Colony 
SURE.NDR.AN  AG AR. 	 Applicant 

By Advocate: Mr. B.B. Gogia 

VERSUS 

Un ion of India 
Owning & Representing 
Western Rail a'. through: 
General Manager. 
Western Railwa. Ch urchgatc, 
Bombav-20. 

Dv.Chief Engineer (Construction) 
Western Rail way 

Divisional Railav ?vianazer. 
Western Railway, 
Baroda Division. 
Pratapnagar. }3aroda. 	 Respondents. 

By Advocate: MrNS. Shevde for R-3. 



fion ble Mr. V. Rarnakrishnan, Vice Chairman. 

I have heard Mr. Gogia for the applicant and Mr. Shevde for the 

respondents. 

The applicant has prayed for a direction that the pay should be fixed 

as determined by the authorities earlier by their letter dated 25.6.92 as at 

Annexure A-6 and his retiral benefits should be calculated on that basis. Mr. 

Gogia for the applicant submits that the subsequent order dated 26.8.92 as at 

Annexure A-7 which reduced the pay fixed by the earlier letter is not proper 

and should be quashed. 

The applicant was visited with disciplinary proceedings and was 

reverted from the regular post of PWM for a period of two veal's b an order 

dated 26.81982. He challenged this order before this Tribunal and the 

Tribunal while disposing of TA 129386 on 20.5.88 as at Annexure A-i had 

quashed the reversion order and directed that he should be treated as in the 

former post from the date of his reversion and will be paid the difference in 

pay and allowance etc. The Tribunal had noted that he was not given a copy 

of the enquiry report etc. and gave liberty to the respondents to proceed 

against hi in according to law. It is not in dispute that the respondents did not 

decide to take any further action and the order of the Tribunal restoring him 

to the post of Permanent Way Inspector become filial. The applicant 

meanwhile had retired on 31 January. 1996). 
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After the Tribunal's order was rendered, the Railways issued an order 

dated 25.6.92 as at Annexure A-6 by 'which his pay was fixed at Rs. 2150-

with effect from 1.10,86. Subsequently an order was issued which brought 

down his pay to Rs.21 00/- with effect from 1. .10.86 and fixed his pay at Rs. 

2150- with effect from 1.10.87. 

Mr. Gogia submits that earlier order was rightly issued as it had given 

to the applicant the increment which he would have earned in the post when 

the reversion was set aside by the Tribunal. He also says that the subsequent 

order reducing his pay was issued without giving any notice to him. 

Mr. Shevde had referred to the reply statement. He however does not 

dispute that no notice was given befbre the revised order at Annexure A-7 

was issued. 

The materials on record do not disclose as to why the pay should have 

been brought down. The effect of the Tribunal's order quashing the 

reversion was that the applicant was taken 	k to be in continuous charge 

the post of PWI Grade-ill and would be entitled to increment in that 

post. It was necessary to ascertain the pay in the post of PWI Grade III as on 

31.12.85 and to fix his pay in the revised scale with effect from 1.. 1.86 and to 

give increment in the revised scale on i October 1986. The respondents are 

not able to clarify as to whether the order dated 26.8.92 as at Annexure A-7 

was issued on account of any incorrect calculation made by the earlier order 

of 25.6.92. in any case i record the submission of the applicant that notice 

was not given to the applicant before his pay was brought down. The order 

dated 26.8.92. Annexure A-7 entails civil consequences as it has reduced the 



pay of the applicant which was fixed earlier by the order dated 26.6.92 

\ rl1jch again does not say it 	
done provisionally. There is an 

endorsement in that order that the service sheet of the applicant was not 

traceable but the suhsequeiit order also reiterates the same position and it is 

not as if the correct facts came to light on the basis of the service sheet. 

8. 	
1 take note of the submission of the respondents that notice was not 

given to the applicant before issuing the order dated 26.8.92. This has 

resulted in violation of principle of natural justice and I quash the order 

dated 26.8.92 as at Annexure A-7 but give liberty to the respondents to issue 

show-cause notice to the applicant bringing out the reason for reducing his 

pay and offering him an opportunity to have his say. If the respondents 

choose to issue such show-cause notice, they shall take further appropriate 

steps after giving an opportunity to the applicant to reply to such show-cause 

notice. If it is finally decided that the pay is to be fixed at the higher level, 

the respondents shall recalculate other benefits on that basis and take 

appropriate action as expeditiously as possible. 

8. 	With the above direction. the OA is finally disposed of. No costs. 

(V. Ra1na1ffiShfla11 
Vice Chairman 

Vtc. 



CENTRAL ADMINISTRATiVE TRIBUNAL, DL LHI 

L ( 
'ApplicatioflNO. 	 19 

(C  

Transfer application No. 	 Old Write Pet. No . ............................................. 

CERTIFICATE 

Certified that no further action is required to be taken and the case is fit for consignment to the Record 
Room (Decided). 

Dated: 	
c) (t( 

Countersigned. 

SectionpOUrt Officer. 	 Signature of the Dealing 
Assistant. 

MGIPRRND-1 7 CATI86-4. S. App.-.30- 10-198 6—I 50 Pads. 



13 	TtJ1'!L 

AH1:DE.D DJCH 

/ Hh1flDiJui,J 

T.TL 

fill 	DfiCU flHT3 

DA - 
• 

I 
. 

S
,- 

u - - - - - - - - - - - - - --- ~c 
to 

co.
- 

LI 

/ 



CENT RTL \DMIN 1ST R IVE £ RIUNL 
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7\HMED.Ta:D. 

Submitted: 
	 C. .T./JUDICI\L SECrION. 

t 
Original Petition No: 

of 

iiicciierieous Petition No:  

of ____-.---- 

Shri 	/ 44 h 6 	 Petitioners 

Versus. 

Res7onnL (3). 

This apilic:tjc'n hs been submitted to the rribunal by 

Under Section 19 of the drninistrative £ribunal cL,19S. 
It bos been scrutinised with reference to the r01S mentioned in 
the check list in the liq:t of t:ie previsions con:.ained in the 

dxninistrative rrihunal ct,1985 and. Central ,dminis.r.tive 

Tribunals (Procedure) Rules,1995. 

fhe :'.pplict.ions hs been found in order and may be given 

to concerned fo: fixation of date. 
rhe apoLcatiOn i-ias not been foa-th order for the ra6ons 

ir11c ;cd 	the check 1ist. 1ne apánt :-dvocate may 

to re9fY the same wii:hLn 14 dy/draft letter is placed Delow 

for sig;bure. 

S,O,/(J): 	 U 

7a4- 
( 

KN P24492. 



Raj kot/Ahmedabad 

Date: U- I S 

Cowt-I 
BEFORE CENTRAL ADMfl'TISTRATIVE TRIBUNAL 

AH1EDABAD 
ORIGIrAL APPLICATION NO: çtrm/93 

Shri T .A.Pawadai, 
do Shri A.T.Tharlgavel, 
Rly.Qr.No.148/E, 
SURENDRANAGAR 	 5: APPLICPNT 
Versus 
Union of India and 2 others 	 5: RESPONDENTS 

INDEX 

Details of documents relied upon Page No
-------------------------------------------------------------------- 

01. Application 01 - 10 

02 A/i Xerox copy of the judgerrent delivered by the Hon. 
CAT Ahrnedabad in TA No.1293/86 on 20.5.1988 11 - 19 
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04, A/3 Letter Dt.16.3.92 from Dy.CE(C)Kota to Dy.ce(C) 
Ahrnedabad 21 

05. A/4 Dy.CE(C)Ahmedabad'S letter 23.3.1992 to Dy.CE(C) 
Kota dated23.3.1992 22 

06 A/5 Copy of letter Dt.13.4.92 from Dy.CE(S&C)Kota 23 

07 A/6 Cooy of memo dt.25.6.1992 from Dy.CE(S&C)Kota 24 

08 A/7 copy of letter No.26.8.92 from Dy.CE(KCP) Kota 25 
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or 
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Filed by Mr... g. 
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op1e •: Tr'JO/;144__e IG Other sic 

By Registrar C.AT.()) 
A'bad Beu 
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- 	 BEFORE CENTRAL ALflflSTRAT rYE TRIRJNAL 

MU1EDABAD 

ORIGINAL APPLICATION NO: 	 /93 

Shri T.A.Pawadai, 
Hindu, Adult, Aged about 62 years 
Occupation: Retd, Railway Servant 
Address: c/o Shri A.T.Thangavel, 
Cleaner, 
Railway Quarter No. 148/E, 
Bhavnagar Colony, 
SURENDRANAGAR 	 :: APPLICANT 

Versus 

Union of India, 
Owning & Representing 
Western Railway, 
Through: 
General Manager, 
Western Railway, 
hurchgate, 
BOMBAY - 400 020 

Dy. Chief Engtheer(Construction) 
Western Railway, 
KOTA 

Divisional Railway Manager, 
Western Railway, 
Baroda Division, 
Pratapnagar, 
BARODA 	 :: RESPONDENTS 

DETAILS OF APPLICATION 

1. Particulars of the order against which the Appli-
cation is made. 

The Applicant suhnits that the present apli-

cation is not filed against any specific 

orders passed by the ResDondents. However the 

same is filed for directions to the respondents 

to pay the difference of salary and allowance, 

. . . . . ..2. 



as a result of withdrawal of the penalty of rever-

sion for 2 years with future effect vide Dy.Chief 

Engineer(S&C), Western Railway I'Zota's Office Order 

No.606 dated 13.4.1992 consequent upon the judge-

ment passed by this honourable Tribunal in TA. NO. 

1293/86 on 20.5.1988, uiard revision of pay upto 

the period of retirement, revision of Pension and 

Pensionary benefits and for effecting payment on 

all these counts to the Applicant. 

2. Jurisdiction of the Tribunal 

The Applicant further declares that the 

subject matter of the order against which he wants 

redressal is within the jurisdiction of the Tribunal. 

3._LImitation 

The Applicant suhnits that there is some delay 

S 	in filing this original Applica(tion and hence he has 

separately filed a Miscellaneous Application on date 

praying for condonation of t line 1 In it. 

4. Facts of the case 

The Applicant respectfully begs to submit the 

facts of this case as under:- 

1) 	That the Applicant was a rmanent Way Ins- 

pector Grade III in scale Rs.425-700(R.I)/Rs.1400_ 

2300(RP) in the Survey & Construction Department of 

Western Raiilway. The Applicant was ordered to be 

. . . . . . . .3 
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reverted from the post of Permanent Way Inspector 

(Const) r.iir (in short PWI(c) Gr.III) to the rost 

of Permanent Way Mistry (in short PWM) for a period 

of two years with future effect vide Executive 

Engineer(Construction), Western Railway Rajkots 

order No.111JT/E/308/1/1 dated 26.8,1982, The Appli-

cant had filed a Regular Civil Suit No.558/84 in 

the court of honourable Civil Judge (Sr.Division) 

Rajkot against the said penalty. This matter was 

subsequently transferred to this honourable Tribunal 

and re-numbered as TA No.1293/06. This TA was 

disposed off by judgement dated 20.5.1988 by this 

honourable Tribunal quashing the Impugned order of 

reversion passed against the Aoolicant treating h:im 

as reinstated in his former post from the date of 

revers ion with continuity of service and all other 

conseouential benefits. A xerox copy of the judge- 

ment in TA No.1293/96 is annexed herewith as 

Annexure A/i. 

ii) The APolicant submits that he retired from 

service on 31.1.1988 on attaining the age of supera-

nnuation while working under Dy.Chief Engineer(Const) 

Kota, i.e. before the delivery of judgement in TA 

No.1293/36. The Applicant submits that the Res-

Dondents did not chose to continue with the Disci 

p1 mary proceedings as permitted by this honourable 

Tribunal in the judgement referred to above, 

. 



4 

The office of the Dy.CE(S&C)(ota in terms of 

its letter o.NRD/E/789/1 dated 21.8.1991 addressed 

to .C(C)Ahinedbad informed that since Applicants who 

was transferred from Rajot as PWT Gr.III and retired 

has recTuested for payment of arrears of pay etc. on 

the basis of the said judgement at Annexure A/i. Copy 

of the said letter dated 21.8.1991 from Dy.Dy.cE(S&C) 

Kota is annexed herewith as AnnexureAJ2. This ws 

further followed by reminder dated 16.2.1992  to CE(C) 

Ahmedabad recruesting him to take early action in the 

matter as requested to finalise the issue. cooy of 

letter dated 16.3.1992 from Dy.CE(C)Kota is annexed 

herewith as Annexur/3. t The chief Enqineer(Const) 

Ahmedabad vide letter No.R1rr/E/558/84/221 dated 

23.3.1992 advised Dy.CE(C)Kota that no apoeal/review 

was filed by that office against the judgement m of 

CT Ahmedabad filed by the Applicant and accordingly 

he would be entitled to the benefit of grade of PWI(C) 

Gr.TII, cooy of letter dated 23.3.1992 from Chief 

Engineer(Construct ion) Ahmedabad is annexed herewith 

as AnnexureA/4. 

The office of Dy.CE(S&C)Kota for the first time 

in terms of letter dated 13.4.1992 passed Administra-

tive Orders declaring that the punishment inmosed of 

reversion for 2 years with future effect has been 

quashed and that there WS no apoeal or review filed 
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against the judgement and reversion from 12.10.1982 

to 11th October 1994 be treated as cancelled. Cooy 

of letter dated 13.4.1992 issued by Dy.CE(S&C)Kota is 

annexed herewith as Anriexure A/S. 

*) SubsecTuently the Dy.CE(S&c)xota vide his office 

order No.E.773/1 dated 25th June 1992 issued mnorandum 

refixing his pay on account of the reversion having 

been cancelled. He was accordingly granted due incre-

ments and pay was fixed as under: 

a------------------------------------------------------------- 
Scale 	 Pay as on 1.1,86 Date of Pay after 

Incre- grant of 
Old 	Revised old 	Revised ment incrnent 

425-700 1400-2300 680.00 2000.00 1.10.86 2050.00 

Increment which 
were withheld for 
two years i.e. 
1.10.84 and 
1.10.85 

1.10.86 2150,00 

1,10.87 2200.00 

A copy of the memorandum dated 25.6,1992 is annexed 

AL 
	

herewith as AnneureA. The applicant is surprised and 

shocked to receive further conunication vide CE(KcP) 

Kota's letter dated 26.8.1992, wherein the Pay fixation 

of the 	Lt±x1e applicant has been reduced to 

Rs.2100.00 as on 2ft 01.10.1986. Coty of letter dated 

26.8.1992 is annexed herewith as AnnexureA7 . It was 

t also mentioned in this letter that this pay fixation 

would be got vetted and arrars would be arranged. How-

ever till this time no arrears are paid to the Applicant. 



luces here-

,rchgate, 

Bombay to Dy.CE(C) Ratlam and Kota still asking 

for copy of the judgement and cooy of represen-

tation for taking needful action in the matter, 

copy of letter dated 25.9.1992 from co(c) Bombay 

is annexed herith as Annexure A/S. This 

Annexure A/S has given an impression to the Appli-

cant that the Respondents are not serious enough 

to release the benefits flowing from the judgement 

as due to the applicant including revised pen-

sionary and terminal benefits from the due date. 

This judgement is now asked for by the cAO(c)Bombay 

after two years of the fixation done. The Appli-

cants are dealing with the matter very casually 

and slowly and no importance or urgency is attached 

to the matter, which is detriment to the interests 

of the Applicant. The aolicant has retired from 

Railway service on attaining the age of superannua-

tion and he and his family members are living on 

the pension only. The arrears of salary due to him 

which have been withheld because of non fixation of 

pay are not yet raid to him. The judgement in 

question is of 188. Now more than 5 years have 

passed. The respondents have not taken effective 

action to get him his arrears on account of fixation 
. - 

of pay, revision of pension & pensionary benefits etc. 
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This has caused the Applicant to approach this 

honourable Tribunal for directing the Respon-

dents to take necessary and time bound actions 

in settling the case of the applicant. The 

Applicant is also entitled to interest at the 

rate of 15% on the amounts withheld from h un 

from the date of judgement i.e. from 20th May 

1988 and/or from any other date as deemed just 

and proper by this honourable tribunal. As a 

matter of fairness he cannot be denied with this 

since the correspondence referred to above 

clearly shows that the delay tactics existed on 

the part of the Respondents in finalising the 

issues. 

vi) The Applicant further make his grievance 

and submits that his pay was rightly and correctly 

fixed at Rs.2150/- on 10.10.1986 vide Annexure A/6. 

The applicant submits that there is no reason 

whatsoever that too without intimating any reasons 

or hearing the applicant the said pay fixation 

has been resided to Rs.2100.00 on 1.10.1986 vide 

Annexure A/7. The Applicant submits that such 

action taken as per Annexure A/7 is contrary to 

the principles of natural justice and also Con-

trary to the rules of pay fixation. 

n 	
5. Grounds for Relief with legal provisions 



i) Delay in payment of pay fixation arrears of 

the pay fixed as per Annexure ;/6, delay in 

refixation of Pension & pensionary benefits 

and other terminal benefits on the basis of 

the pay fixation vide Annexure A/6 are 

nqtxxxy arbitrary and violate the fundamental 

rights of the applicant. 

Details of- the remedies ehausted 

The apl icarit declares that he has availed 

of all the remedies available to him under the 

relevant service rules. 

Matters not previous?7  filed or pending with 
any other court. 

The Appi icant further declares that he 

had not previously filed any application, writ 

petition or suit regarding the matter in respect 

of which this application has been made before 

any court or any other authority or any other Bench 

of the Tribunal nor any such ajplication, writ 

petition or suit is pending before any of then. 

8, Reliefs souqht 

A) The Respondents may please he directed to 

pay arrears of salary,  due to him on the 

basis of Annexure A/6 by which his pay has 

been ref ixed end release him all other 

benefits of pension, gratuity etc. as 

available to him on account of the fixation 

of pay vide Annexure A/6 with interest 
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I 
at the rate of 15% per annn till the 

amounts are released and paid to him. 

Any other better benefit/benefits as this 

honourable Tribunal dei, just and proper 

'ooking to the facts and circumstances of 

the matter may please be awarded to 

the Applicant. 

The cost of the application may please be 

awarded to the Applicant from Respondents. 

9. Interim orders if any prayed for 

NIL 

10, In the event of aoplicaticn being sent by 

Registered Post, it may stated whether the 

Applicant desires to have oral hearing at the 

Adrninission stage and if so, he shall attach a. 

self-addressed post card or inland letter at which 

intimation regarding the date of hearing could 

be sent to him. 

'NI? APPLICABLE' 

11. Particulars of the Postal Order filed in 
respect of the Application fee 	 / 

Number of Postal Order(s) 	 9A gv- 
Name of issuing Post Office 	; J-J , ,0'- 

Date of issue of Postal Order(s) :  
7 Post office at *ich payable 

.....2 10 
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12. List of enclosures 

Postal Orders as per Para ii above 

Vakalatnama 

Documents from A/i to A/f 7 

Raj kot/Ahm edabad 

Date: 

_ 

VERIFIAT TON 	 Appi icant 

I, T. A. Pawadai, son of late Shri /9 R C /] C 4 
4Vf ?+P I aged about 62 years working as: Retired 

from Railway Service, resident of Surendranagar do 

hereby verify that the contents of para 1 to 3 and 6 to 12 

are true to my personal knowledge and para 4 to 5 are 

believed to be true on legal advice and that I have not 
suppressed any material fact. 
Rajkot/Ahmedabad 

Date: 

- 	Applicant 

Throg • : 

Shri B.B.Gcgia 
Advocate, 
Rajkot 
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Filed by 
Lea -ned Advocat& for Petitioners 
with Second c1 & 't- 	ora 
eoples cy c 	 ta 
øther EiC 

;1P)I 	 BEFORE CENTRAL A4 ]3 TRAT lyE T}JTAL ?3 

\ 	 AHMEDABAD 

MCELLANEc)iJS APPLICATION NO: 	/93 

IN ORIGAL APPLICATION NO: 	/93 

Shri T.A.Pawadai, 
Hindu, Adult, Aged about 62 years, 
Occupation: Retd. Rly. servant 
dresg, do A.7.Thangavel, 

Cleaner1  
Railway Quarter No.148/E, 
Bhavnagar Colony, 
SURBNDFtANAGAR 	 is APPLICANT 

Versus 

Union of India, 
Owning & Representing 
Western Railway 
Through $ 
General Manager, 
Western Railway, 
Churchgate, 
BQ4BA( - 400 020 

Dy.chief Engineer(constructjon) 
Western Railway, 
Kota 

Divisional Railway Manager, 
Western Railway, 
Baroda Div.s ion, 
Pratej*agar, 
BARODA 	 s: RESPONDE7rs 

APPLICATION FOR )NDONAT ION OP DELAY : D FG 
- 

ORIG3K L APPLIC9TIOIT 
 

The appl icant respectfully begs to subnit as 

under - 

He has filed a petition today for direction 

to the Respondents to pay the difference of salary 

and allowance as a result of and On the strength of 

.. . .. . .2 



of the office order No.606 dated 13.4.1992 issued 

by the Dy.Chief Engineer(S&C), Western Railway ICota. 

The applicant has cia hued in th is pet it ion the 

release of the monetory benefits on account of the 

said order available to the petitioner along with 

revision in the pension and other pens ionary benefits. 

The office order dated 13.4.1992 issued by the Dy. 

thief Engineer(S&c)Iota was received by the Applicant 

towards the end of April 1992. The applicant was 

40 	 therefore waiting for a reasonable time with the hope 

that he will get the benefits of the said order. 

The applicant submits that there has been no 

further action in payments of his dues because of the 

revision in the pay and to ref lx his pension and other 

pensionary benefits as available to him in pursuance 

of the office order dated 13.4.1992. The applicant 

has also given a notice through his advocate to all 

the Respondents on 13.9.1993, to which there is no 

response so far. Copy of the notice dated 13.9.1993 

given by his Advocate is also annexed along with its 

acknowledguents. 

The applicant sulxnits considering the fact that 

the office order was issued on 13.4. 1992, he was required 

to file this petition on or before 13.4,1993 as such 

there is delay of about 6 months. However, the applicant 

2 



3 

I' 	 suhnjts that blamable for the 	the same and 

it was because of the delay on the part of the 

respondeits in not making the payment based on their 

own orders dated 1344.1992, which is still in force, 

4:0 	The applicant sukmits that even though the 

pay was refixed in April 19927 his pension has not 

been ref Ixed on the basis of the revision of pa 

He is still receiving pension at the old rate, The 

Applicant subnits that he was required to be paid 

pension at a higher rate on every first of the months. 

However he is still paid at a lower rate. Since 

he is not being paid his pension at the due rate 

on every first of the months, the Applicant sUiits 

that the cause of action in this case is an accrue-

trig one and hence his honourable Tribunal can entertain 

the il , 	OA Piled by this applicant. 

5. The applicant simiits that if his petition is 

anitted and decided on merits the interests of third 

party will not be effected. However, if it is not done 

the applicant alone with suffer irreparable damage at 

his present age of 60 pIus. 

6. 	T he Applicant therefore prays that his petition 

may kindly be admitted and decided on merits. 

Raj kot/Ahmedabad

If Dates  

I, T .A.Pawadai, s/o 	// - fit &  

aged about 62 years working ass Retired Rly.employee 



So 
4 

resident of Surendrenagsr do hereby verify that the 

contents of paras 1 to 6 are true on legal advice and 

I have not suppressed any material fact. 

Rajkot/Mxnedabad  

Datei 	~3 	 - - 

(APPLIcANT) 
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MISCELLANEOUS APPLICATN NO: 	/93 

IN ORIGINAL APPLICATION NO: 
	

/93 

Shri T .A.Pawadai, 
do A.T.Thangavel, 
Cleaner, 
Rly.Qr.No.148/E, 
SURENDRAGPIR 

v/s 

Union of India & 2 others 

$$ APPLICANT 

*: RESPONDENTS 

AFFIyI 

I, T .A .Pawadai. son of 
 

Hindu, Adult, Aged about  62 years, Occupaticiu Retired 

Railway Servant, resident of Surerwranagar, do here.. 

by declare on solemn affirmation that whatever is stated 

in the Miscellaneous Application praying condonation of 

delay in filing the original aPplication is true and 

correct to the best of my kicwledge and belief. 

I declare the above  on oath. 

RajkOt 

Date: 

Identified by 

1 	1' 

( ADVOCE 

So1enIy .ffrnI 	foTe ne by 

\vLo is d.Jfjcd 	I Jvcate 
S1ri  ....... .. 

i,  

aj1zot.. 	1 	cf t13 Coini 
Dt. 	c: LC:-O, s. D.) 

RAJKOT. 

tXt 





IN UM CENAL ADMINIsThA'ILVE TRIBUNAL AT AHI€DABAD 

0. A. 1\70.597 OP 19 

T.A.Pawadai 
	 Applicant 

V/s 

Union of India & Ors. ... 	 ... Respondents 

I! 

REPLY ON BEHALF OF 
RESPONDENT NO. % 3 
OPPOSIX3 ADMISSION 

The respondent No.3 hurrly begs to file a 

reply in response to the Notice pending admission issued 

by the Hon' ble Thibunal oppos incr admission as under:- 

This reply is filed only for the purpose of 

opposing admission. The respondents reserve their right 

to file additione/further reply as and when necessary. 

2 • 	Contents of paras I to 3 need no reply. 

3. Pecrding pare 4.1, the respondents rely on 

the service record of the applicant as and when necessary 

It is not disputed that the appi icant who was working as 

permanent W9y Inspector Grade III in the scale of 

Rs.425-700(R) was reverted to the post of Permanent y 



:2: 

Mistry for a period of two years vide NIP dated 26.8.82. 

It is not disputed that the applicant filed Civil 

Suit o.558/84 challenging the said order of penalty 

in the said suit and the said suit was transferred to 

this 'Iibunal on establishment of the Central 

Adrninistratve Thibunal under the Administrative 

Tribunals Act, 1985 and was registered as T.A.I1o.1293/ 

86. The said T.A.No.1293/86 has been decic1ec by the 

Tribunal on 20.5.88 as per judgement at Annexure A/i 

with the application. 	The respondents rely on the 

said judgernent. 
A13 

4 • 	Rerding para 4. it is stated that 

the applicant has retired. from Railway Service on 

attaining the ace of §uperannuation on 30.1.88 

while working under the Deputy Chief Engineer(C), 

Kota before the decision in T.A.NC.1293/86. As 

regards letters dated 21.6.91, 16.3.92 & 23.3,92 

the respondents rely on the original letters. It 

is not disputed that the Chief Engineer(C) ,Ahmedabad 

informed Deputy CE(S&C), Kota vie letter dated 

23.3.92(Annexure A/4) that no appeal/review has been 

filed by the Organisatiofl against judgement of CkT in 

T.A.N0.1293/86 and ac'cordirig to the said judgemerTt 

the applicant is entitled to the benefit of Grde of 

PWI Crade III and that further action may be taken 

I 

at 1-.is end as the applicant has retired when he was 



serving under him. 
4 

Contents of para 4. need no reply. The 

respondents rely on the letter dated 13.4.92 at Annexure A/E 

Regrding para 4.5, it is submitted that after 

the issue of letter date 13.4.92 the Office of the 

Deputy CE(C) ,Kota, issued Office Order bated  25.6.92 on 

the subject of fixation of pay of the applicant after 

accepting the recommendations of the IVth Pay Commission 

fixing the pay of the applicant in the revised scale of 

Rs. 1400-2300 (PP)  with effect from 1 •] .'86 and further 

fixing the pay from the date of his t incremet viz., 

1.10.86, 1.10.86 and 1.1C.67(as per Annexure A/6 with the 

application). It is submitted that the Office of Deputy 

CE (CJ Kota, thereafter issued Office Order No.540/,dated 

26 .8.92 (Annedure A/7 with the application) in reference to 

letter dated 12.8.92 refixing the pay of the applicant 

from 1.1.86, 1.10.86 & 1.10.87. Th€ pay of the 

applicant on 1.10.87 was refixed at Rs.2150/- and from 

1.10.86 it was refixed at P.21O0/- per month. The said 

pay was fixed from the respective dte after grant of 

increment. It has been clearly stipulated in the said 

Office Order, dated 26.8.92 that refixatien has been 

done in supersession to the Office'Order 1\76.534, dated 

25.6.92 issued by the said Office on the basis of old 

record available since service-sheet of the applicant was 

not traceable in the Office of DPM(E) & Senior DAO,Baroda 



: 4 : 

Office • The respondents rely on the said Memorandurn/ 

Office Order dated 26.8.92. It is denied that the 

respondents are dealing with the matter very casually. 

The applicant was working at Raikot when the order of 

penalty was imposed on him. Thereafter he was transferred 

to work at Kot. The applicant has retired from Kota. 

The service-sheet of the applicant was not traceable 

when the orders were issued in 1992. Even to-day the 

service-sheet of the applicant is not traceable. When the 

Divisional Office, Baroda, learnt about the present case, 

the DRM(E), Barod., wrote a letter dated 8.2.94 to 

Deputy CE(ConstruCtiofl), Western Railway, Kota statin d. 

inter alia that the subject matter filed by the applicant 

in the Central Administrative Tribunal, Ahrrdabad, :isxlt  

and he is a party respondent no.2 to the said 

application and the dispute raised in the said application 

O.A.NO.597/93 pertains to his Department with a reQuest 

to furnish parawise, remarks by return of post for the 

purpose of filing reply. Thereafter, DRM(E)BRC wrote 

a letter dated 28.2.94 to the Chief Engineer(C) ,Ahmedabad 

reouesting him to send a xerox copy of the applicant's 

service sheet by return. In the mean time Executive 

Engineer(S&C) Kota, wrote a letter dated 15.2.94 to the 

Chief Administrative Officer(C), Churchgate in reference 

to the Assistant Accounts. Officer(S&C) ,Kota's letter 

dated 28.8.92 stating inter alia that the said. letter 
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was sent to his Office for information and necessary 

action with a request to give approval for payment of 

arrears to the applicant as per CAT, Ahmedabads 

judcement and for according sanction, that the service 

sheet is not tracable in I the Office of DRM(E) and 

Senior DAC, Baroda, which was sent al6n with settlement 

case with a request to advise approval of the competent 

authority,  so that the payment may be arranced to the 

applicant. A copy of the said letter was also endorsed 

to DM(E), Baroda, stating that on rkéip t of the 

approval for pay of arrears from cAo(c), CCG the 

refiyatinof pay and the revised pension of the 

applicant will be finalised accordingly. Thereupon 

RI DP.M(E) wrote a letter dated 	.3.1994 to XEN(S&C), 

Kota. in reference to the Interim orders of the Hon'ble 

Tribunal, and intirrating hm the date of hering 

viz. 8.3.94. Simultaneously, DRM(E), BP-C, wrote a 

letter dated 4.3.94 to the Senior DAC, Baroda, in 

reference to PPO dated 24.5,90 stating inter aU-a that 

the aplicant was working as PWI under Deputy CE (s&C), 

Kota., who retired on 31.1.88 and settled his dues in 

Baroda Division, was undergoIng penalty of reversicn 

from 12.10.82 to ll.1084, that the penalty was set 

aside as per judgerrent by CAT Ahmedabad and as per 

applicant's fiyaticn revised pension papers are prepared 

and enclosed for revisinc applicant's pension and. 

F 
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payment of difference of .DCPG immediately to the 

applicant with a reauest to issue cheque immediately 

for arrears of difference of DCRC & advise particulars' 

to the Divisicnal Office immediately. It is submitted 

that the Divisional Office, Baroda, has already prepared 

and issued 
a checTue for P.4937 .00 (Rupees four thoand nine hundred 

f44-yseven only) in favour of the applicant towards 

payment of arrers payable to him on account of fixaticn 

of the pay of the applicant in the revised pay-scale. with 

effect from 1.1.86 as per Office Order dated 26.8.92 at 

Annexure A/7 with the application. It Is, smitted that 

the earlIer Office Order 1Mo.534, dated 25.6.92 has been 

superseded by the Kot.a Office and the Office Order dated 

26.8.92 is the latest order on which action has been 

taken by the respondent No.3. It is submitted that the 

Divisional Office, Baroda, has already issued revised 

pension papers to the Accounts Office with a request to 

arrange payment of difference of DCRG to the applicant. 

The applicant is entitled to s.2175/- on account of 

difference of DCPC due to revision of his pay. Action 
taken 

for arranging payment of the said difference 	,Zby 

the respondents. It is submitted that there is no delay 

on the part of respondent No.3. The respondent No.3 

has taken immediate action on receipt of information 

reqardingfilincl of the applicatifl by the applicant 

and receipt of 'ettErs from Kota. The applicant is not 
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entitled to claim 15% interest on the said amount 

payable to the applicant from the respondents. It is 

denied that the applicant is entitled to said interest 

from 20.5.88. It is denied that there is any delaying 

tactics between the respondents in finalising the issues. 

It may be stated that the application T.A.No.1293/86 

was allowed only to the extent indicated in the said 

judoement. 

7. 	Contents of para 4.6 are not true and are 

denied. It is denied that the applicant1s pay was 

correctly fixed at P.2150/_ on 1.10.86 vide Annexure A/6. 

It is denied that the applicant was required to be heard 

before fixing his pay in the revised pay-scale by order 

dated 26.8.92. The respondents found that the pay of 

the applicant was not correctly fixed in the revised 

pay-sca1' with effect from 1.1.1986 while issuing order 

dated 25.6.92 nd hence order dated 26.8.92(Annexure A/7) 

has been issued in supersession of the order dated 

25.6.92. It is denied that the said Annexure i/7 

violates principles of natural justice othe rules of 

pay fixation. The averments are without any merit. 

8 • 	Contents of parB 5 are not true and are not 

admittcd. None of the grounds of challenue taken by 

the applicant exists. As stated herein above, 

applicant'- service sheet was not traceable and is till 

not traced in spite of efforts by the respondent No.3's 



Office • The applicant is not entitled to pay fixation 

made by Annexure A/6 and hence revised orders are already 

issued by Annexure A/7. The applicant's pension papers 

are also revised and the difference payable to the 

applicant is also paid. 

Contents of paras 6 & 7 need no reply. The 

applicant i hot entitled to any of the reliefs claimed in 

para 8 of the application. 

Contents of paras 9 to 12 need n6 reply. 

In view of what is stated above, the application 

may be dismissed with costs. 

VERIFI(tATION. 

I, B. N.Meena. , age about 36 years, son of 

Shri R.N.Meena, working as Senior Divisional Personnel 

Officer, Western Railway, Baroda and reidin at Baroda 

do hereby state that what is stated above is true to my 

kncwledoe and information received from the record of the 

case and I believe the same to be true. I have not 

suppressed any tteria1 facts. 

Baroda 

Dated: ).3.1994 
Senior Divisional Personnel Officer, 

L1 L,-'7-7 	 Western Railway,Baroda. 

& 

. J// 


