CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH, AHMEDABAD

0.ANo. 597/1993
Ahmedabad this the 24™ day of August, 1999.
Hon’ble Mr. V. Ramakrishnan, Vice Chairman.

Shri T.A. Pawadai,

Hindu, Adult, Aged about 62 years

Occupation: Retd. Railway Servant

Address: C/o Shri A.T.Thangavel,

Cleaner,

Railway Quarter No. 148/E

Bhavnagar Colony

SURENDRANAGAR. Applicant

By Advocate: Mr. B.B. Gogia
VERSUS

1. Union of India
Owning & Representing
Western Railway, through:
General Manager,
Western Railway, Churchgate,
Bombay-20.

2. - Dy.Chief Engineer (Construction)
Western Railway
Kota.

3. Divisional Railway Manager.

Western Railway,
Baroda Division,
Pratapnagar, Baroda. Respondents.

By Advocate: Mr.N.S. Shevde for R-3.
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ORDER (Oral)
Hon’ble Mr. V. Ramakrishnan, Vice Chairman.

I have heard Mr. Gogia for the applicant and Mr. Shevde for the

respondents.

2. The applicant has prayed for a direction that the pay should be fixed
as determined by the authorities earlier by their letter dated 25.6.92 as at
Annexure A-6 and his retiral benefits should be calculated on that basis. Mr.
Gogia tor the applicant submits that the subsequent order dated 26.8.92 as at
Annexure A-7 which reduced the pay fixed by the earlier letter is not proper

and should be quashed.

3. The applicant was visited with disciplinary proceedings and was
reverted from the regular post of PWM for a period of two years by an order
dated 26.8.1982. He challenged this order before this Tribunal and the
Tribunal while disposing of TA 1293/86 on 20.5.88 as at Annexure A-1 had
quashed the reversion order and directed that he should be treated as in the
former post from the date of his reversion and will be paid the difference n
pay and allowance etc. The Tribunal had noted that he was not given a copy
of the enquiry report etc. and gave hiberty to the respondents to proceed
against him according to law. It is not in dispute that the respondents did not
decide to take anv further action and the order of the Tribunal restoring him
to the post of Permanent Way Inspector become final. The applicant

meanwhile had retired on 31¥ January, 1996.




4. After the Tribunal’s order was rendered, the Railways issued an order
dated 25.6.92 as at Annexure A-6 by which his pay was fixed at Rs. 2150/-
with effect from 1.10.86. Subsequently an order was issued which brought
down his pay to Rs.2100/- with effect from 1.10.86 and fixed his pay at Rs.
2150/- with effect from 1.10.87.

5. Mr. Gogia submits that earlier order was rightly issued as it had given
to the applicant the increment which he would have earned in the post when
the reversion was set aside by the Tribunal. He also says that the subsequent

order reducing his pay was issued without giving any notice to him.

6.  Mr. Shevde had referred to the reply statement. He however does not

dispute that no notice was given before the revised order at Annexure A-7

was 1ssued.

7. The materials on record do not disclose as to why the pay should have
been brought down. The effect of the Tribunal's order quashing the
rev\ersion was that the applicant was taken bagk to be in continuous charge
a#d the post of PWI Grade-III and would be entitled to increment in that
post. It was necessary to ascertain the pay in the post of PWI Grade III as on
31.12.85 and to fix his pay in the revised scale with effect from 1.1.86 and to
give increment in the revised scale on 1% October 1986. The respondents are
not able to clarify as to whether the order dated 26.8.92 as at Annexure A-7
was issued on account of any incorrect calculation made by the earlier order
of 25.6.92. In any case I record the submission of the applicant that notice
was not given to the applicant before his pay was brought down. The order

dated 26.8.92, Annexure A-7 entails civil consequences as it has reduced the



pay of the applicant which was fixed earlier by the order dated 26.6.92
which again does not say it WS done provisionally. There 1s an
endorsement in that order that the service sheet of the applicant was not
traceable but the subsequent order also reiterates the same position and it 1

not as if the correct facts came 10 light on the basis of the service sheet.

g 1 take note of the submission of the respondents that notice was not
given to the applicant before issuing the order dated 26.8.92. This has
resulted in violation of principle of natural justice and I quash the order
dated 26.8.92 as at Annexure A-7 but give liberty to the respondents to issue
show-cause notice to the applicant bringing out the reason for reducing his
pay and offering him an opportunity to have his say. If the respondents
choose to issue such show-cause notice, they shall take further appropriate
steps after giving an opportunity to the applicant to reply to such show-cause
notice. If it is finally decided that the pay is to be fixed at the higher level.
the respondents shall recalculate other benefits on that basis and take

appropriate action as expeditiously as possible.

8. With the above direction, the OA 1s finally disposed of. No costs.

ot
(V.Ramakrishnan)
Vice Chairman

Vic.
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BEFORE CENTRAL ADMINISTRATIVE TRTIBUNAL
AHMEDABAD

ORTGINAL APPLICATION NOs: /93

Shri T.A.Pawadai,

Hindu, Adult, Aged about 62 years

Occupations Retd., Railway Servant

Addresss C/o Shri A.T.Thangavel,

Cleaner,

Railway Quarter No.148/E,

Bhavnagar Colony,

SURENDRANAGAR $¢ APPLICANT

Versus

1) Union of India,
Owning & Representing
Western Railway,
Throughs
Generzl Manager,
Western Railway,
Bhurchgate,

BOMBAY - 400 020

2) Dy. Chief Engineer(construction)
Western Railway,
KOTA

3) Divisional Railway Manager,
western Railway,
Baroda Division,
Pratapnagar,
BARODA ¢¢ RESPONDENTS

DETATLS OF APPLICATTION

1, Particulars of the order against which the Appli-

cation is made.

The Applicant submits that the present appli-
cation is not filed against any specific

orders passed by the Resvondents, However the
same is filed for directions to the respondents

to pay the difference of salary and allowance,

..0..0.2.



as a result of withdrawal of the penalty of rever-
sion for 2 years with future effect vide Dy.Chief

Engineer(ss&C), wWestern Railway Kota's Office Order
No.606 dated 13,4.1992 consequent upon the judge-

ment passed by this honourable Tribunal in TA. No.
1293/86 on 20,5,1988, upward revision of pay upto

the period of retirement, revision of Pension and

Pensionary benefits and for effecting payment on

all these counts to the Applicant;

2 Jurisdiction of the Tribunal

The Appl icant further declares that the
subject matter of the order against which he wants

redressal is within the jurisdiction of the Tribunal.

3. Limitation

The Appl icant submits that there is some delay
in filing this Original Applicagtion and hence he has
separately filed.é,Miscellaneous Application on date

praying for condonation of time limit,

4, Facts of the case

The Applicant respectfully begs to submit the
facts of this case as unders-
1) That the Applicant was a Permanent Way Ins-
pector Grade ITII in scale RsS.425-700{RPB)/Rs.1400-
2300(RP) in the Survey & Construction Department of

Western Raijlway. The Applicant was ordered to be

0..0..0.3



reverted from the post of Permanent Way Inspector
(Const) Gr,IIT (in short PWI(C) Gr.ITI) to the post
of Permanent Way Mistry (in short PWM) for a period
of two years with future effect vide Executive
Engineer{Construction), wWestern Railway Rajkoﬁis
order No.RJT/E/308/1/1 dated 26,8,1982, The Appli-
cant had filed a Regular Civil Suit No.558/84 in
the court of honourable Civil Judge {(Sr.Division)
Rajkot against the saild penalty, This matter was
subsequently transferred to this honourable Tribunal
and re-numbered as TA No.1293/86., This TA was
disposed off by judgement dated 20,5.1988 by this
honourable Tribunal quashing the impugned order of
reversion passed against the Apnlicant treating him
as reinstated in his former post from the date of
reversion with continuity of service and all other

consequential benefits., A xerox copy of the judge-

ment in TA No.1293/86 is annexed herewith as

Annexure A/1.

1i) The Aoplicant submits that he retired from
service on 31.1.1988 on attaining the age of supera.-
nnuation while working under Dy.Chief Engineer(Const)
Kota, i.e, before the delivery of judgement in TA
No0.1293/86. The Applicant submits that the Res-
pondents did not chose to continue with the Disci-
plinary proceedings as permitted by this honourable
Tribunal in the judgement referred to above, -

.'...4'.'
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i1i) The office of the Dy.CE(SsC)Xota in terms of

its letter No.NRD/E/789/1 dated 21.,8.1991 addressed

to Dy.CE(C)Ahmed-bad informed that since Applicant., who
was transferred from Rajkot as PWI Gr.ITII and retired
has reguested for payment of arrears of pay etc. on
the basis of the said judgement at Annexure A/l. Copy
of the said letter dated 21.8.1991 from Dy.Dy.CE(S&C)

Kota is annexed herewith as Annexure A/2. This @s

further followed by reminder dated 16,2.1992 to CE(C)
Ahmedabad requesting him to take early action in the
matter as requested to finalise the issue. Covy of
letter dated 16.3.1992 from Dy.CE(C)Xota is annexed

herewith as Annexure A/3, ® The chief Engineer{Const)

Ahmedabad vide letter NOW.RJIT/E/558/84/221 dated
23.3.1992 advised Dy.CE(C)Kota that no avveal/review
was filed by that office against the judgement m of
CAT Ahmedabad filed by the Applicant and accordingly
he would be entitled to the benefit of grade of PWI(C)
Gre.III, copy of letter dated 23.3.1992 from Chief
Engineer(Construction) Ahmedabad is annexed herewith

as Annexure A/4.

iv) The office of Dy.CE(S&C)Kota for the first time
in terms of letter dated 13,4.1992 passed Administra-
tive Orders declaring that the punishment imvosed of
reversion for 2 years with future effect has been

quashed and that there was no apoeal or review filed

......5




a/6

against the judgement and reversion from 12.10,1982
to 11th Octoher 1984 be treated as cancelled. Covny
of letter dated 13.4,1992 issued by Dy.CE(S&C)Kota is

annexed herewith as Annexure A/5.

¥) Subsequently the Dy.CE(S&C)Xota vide his office
order No.E,773/1 dated 25th June 1992 issued memorandum
refixing his pay on account of the reversion having
been cancelled. He was accordingly granted due incre-

ments and pay was fixed as undersg

TERER O T 08 S T A e e T e T T S 0 e D B 20 S T DD e e P e SO s T T S S S ey S D B9 S S PO e o B B BB 2 20 e

Scale Pay as on 1.1,86 Date of Pay after
e e e e e s e S e e rm e S e e e e = e e = e o o e Tncre- grant of
olda Revised old Revised ment increment
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425=700 1400-2300 680,00 2000.00 1.10.,86 2050,00

Increment which 1,10,86 2150,00
were withheld for

two years i.e. s
1.10.84 and 1.10.,87 2200,00

1.10.85

A copy of the memorandum dated 25.5.1992 is annexed

herewlth as Annexure A/6. The applicant is survrised and

shocked to receive further communication vide CE(XCP)
Kota's letter dated 26.8.1992, wherein the may fixation
of the mxptxmiimwxit applicant has been reduced to
RsS«2100400 as on 0% 01.10,1986, Covy of letter dated

26.841992 is annexed herewith as Annexure a/7 . Tt was

X also mentioned in this letter that this pay fixation
would be got vetted and arrars would be arranged., How-

ever till this time no arrears are paid to the Applicant,

0.00.06
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The Applicant further submits and produces here-
with a copy of letter from cao(c), Churchgate,
Bombay to Dy.CE(C) Ratlam and Kota still asking

for copy of the judgement and copy of represen-
tation for taking needful action in the matter.
copy of letter dated 25.9.1992 from CAO(C) Bombay
is annexed herewith as Annexure A/8. This
Annexure A/8 has given an impression to the Appli-
cant that the Respondents are not serious enough

to release the benefits flowing from the judgement
as due to the applicant including revised pen-
sionary and terminal benefits from the due date,
This judgement is now asked for by the CAO0(C)Bombay
after two years of the fixation done. The Appli-
cants are dealing with the matter very casually
ald slowly and no importance or urgency is attached
to the matter, which is detriment to the interests
of the Applicant., The applicant has retired from
Railway service on attaining the age of superannua-
tion and he and his family members are living on
the pension only. The arrears of salary due to him
which have been withheld because of non fixation of
pay are not yet paid to him., The judgement in
question is of 1988, Now more than 5 years have
passed, The respondents have not taken effective

action to get him his arrears on account of fixation

of pay, revision of pension & pensionary benefits etc.

....-.7
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This has caused the Applicant to approach this
honourable Tribunal for directing the Respone-
dents to take necessary and time bound actians
in settling the case of the applicant. The
Applicant is also entitled to interest at the
rate of 15% on the amounts withheld from him
from the date of judgement i.e. from 20th May
1988 and/or from any other date as deemed just
and proper by this honourable tribunal. As a
matter of fairness he cannot be denied with this
since the correspondence referred to above
clearly shows that the delay tactics existed on-
the part of the Respondents in finalising the
issues,
vi) The Applicant further make his grievance
and submits that his pay was rightly and correctly
fixed at Rs.2150/- on 18.10.1986 vide Annexure A/6.
The applicant submits that there is no reason
whatsoever that too without intimating any reasons
or hearing the applicant the said pay fixation
has been resided to R$.2100,00 on 1.10,1986 vide
Annexure A/7. The Applicant submits that such
action taken as per Annexure A/7 is contrary to
the principnles of natural justicé and 3lso con-

trary to the rules of pay fixation,

5. Grounds for Relief with legal provisions

000008
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i) Delay in payment of pay fixation arrears of
the pay fixed as per Annexure A/6, delay in
refixation of Pension & pensionary benefits
and other terminal benefits on the basis of
the pay fixation vide Annexure A/6 are
Bpnkxaxy arbitrary and violate the fundamental
rights of the applicant,.

6. Details of the remedies exhausted

The applicant declares that he has availed
of all the remedies available to him under the

relevant service rules.

7. Matters not previcusly filed or pending with
any other court,

The Applicant further declares that he
had not previously filed any application, writ
petition or suit regarding the matter in respect
of which this application has been made before
any court or any other authority or any other Bench
of the Tribunal nor any such application, writ
petition or suit is pending before any of them,

8e Reliefs sought

A) The Respondents may please be directed to
pay arrears of salary due to him on the
basis of Annexure A/6 by which his pay has
been refived and release him all other
benefits of pension, gratuity etc. as

available to him on account of the fixation

of pay vide Annexure A/6 with interest




e

at the rate of 15% per annum till the

amounts are released and raid to him,

B) Any other better benefit/benefits as this
honourable Tribunal deem just and proper
dooking to the facts and circumstances of
#kx the matter may please be awarded to

the Applicante

C) The cost of the application may please be

awarded to the aApplicant from Respondents,

9 Interim orders if any prayed for

NIL

10, In the event of application being sent by
Registered Post, it may stated whether the
Applicant desires to have oral hearing at the
Adminission stage and if so, he shall attach a
self-addressed post card or inland letter at which
intimation regarding the date of hearing could
be sent to him.,

'NOT APPLICABLE!

11, Particulars of the Postal Order filed in

respect of the Application fee égtg/
| g S
gi g0
HE R pe RifFo(-
3. Date of issue of Postal Order(s) s 73-09 - 4%¢¢
7E A

1, Number of Postal Order(s)

"

2. Name of issuing Post Office

4. Post office at which payable 1

—

..0.002 10
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12, List of enclosures

l., Postal Orders as per Para 11 above
2. Vakalatnama

3. Documents from A/1 to a/8)

Rajkot/Ahmedabad

Dates

VERITFICAT TON Applicant
I, Te A, Pawadai, son of late Shri /C)' /Q (, M (,4 ;f-—ﬂ?
/ AW ADH L aged about 62 years working ass Retired
from Railway Service, recident of Surendranagar do
hereby verify that the contents of para 1 to 3 and 6 to 12
are true to my personal knowledge and para 4 to 5 are
believed to be true on legal advice and that T have not

suppressed any material fact.
o - 9,
Date: 3 D £ CA {

Rajkot/Ahmedabad
Applicant

Throxtﬁclh,;vf —~{°
Shri B.B.Gogia;—
Adyocate,

Rajkot




IN TME s,ENTRAl. AbM\NISTnATNL 1|uuur~w~.l.
’ u uuc.n 800t s
| - ;

ciPad X s
’TWK'TF" 135) U Avue
¢a.c.c.uo. 459 OF ;eac)

WY ' DATE OF. otcaﬁlQN___;___L}_A?ﬂ-—--o

4

.amuw..,rmmx i Petilonas
. _n@n.ﬁmgmw e ____M__‘Mv(wm for the Patitlonet(p)
b Vaieie '
‘ anndom;

J.xl'..m(l.t: CF G Ak R e e
3 “npdc\domh)

W n. wa’ Muwutmw

m*"’g‘.-‘u e <1y W N 3 e e “Lk e : »
#
. l N
CCRAM \ ‘o
A S !

\

-
Ire Moun'ule ML Fodle TNV\@UI, Vive Ciinl i,

Tig Hunble M1 Pese Joailtl,  WEICIM TEALAIY



ok Tahe pawadol,
Adult, LcCut Servicu,
C/o. Ehri A Uetinky ('“
Koeilway Qasreel 1o 62/ b \fx
yiahd Cupproand

HuJRUL = U WUk, ) petitionuly

(Advecate MEy Webte Uirs ve)
L 3N !

Vuleus,

The Vnicn of Indis,

oving & xoprcaonctno

westeln RadlweYe ghroug's

Genural B-nugul,

Wuetle N Rallvwey.

\'“\J‘\'“‘J“LU' Wity e etote? M.pﬁl\d.ﬁt’o

(rdvocate § FL e Bolio Ky sa)

TEEEAEE

- w v

T.Ao“go 129’ Qr ‘906

(ReCos o0 556/1904)

Date 020.5.1933

Pers Hon'kle ¥ Foltle Jouht, Judicial Hemi>w Ko

TR T b Liv b Fohevunalal, wes e Veruwmnvht
Way Tuupeetuby gowly e 43bv700(8t}, b bk vey s
tbhy%w4WAﬁiﬂtYM;ms\u:n\ by Cibwde 1l Wihile he wWes
woring in Lhiot Cupuc ity ob V“’wqom—w.huas'wa wiriiwb
Convuruien viojuct, 2% e jhut, © chisbyv hvE™ dated
29.11.19&0 Lat purvud OO him conteining (hrue woLiclies

uf Whiwryue slloyiny !MV\.‘HH\N,C!. which readt a8 unde =

(A) Hon—lfun&1Cul b tmvgvuulunn wi i inud V4
atfforane persons sgulnet vhv fede: sitlivd
iU guucriprion v payhwint colunds 4n H.Celbs
Lhutk b in by Ju il of Lpuc dean Ciandd
fprepuiony Gliainud et the thve of

) :;aoknL;xunL. in view of yrysivel gy it unce
o% non-ﬁdunctty exbuting {n HeCeloShest
which clierly showé thet the puyr=nt had
not bevn wede Lo the original tncundrent e
whove Tole wWob coteined st Lha tine of
eppoint ot bn Lhe et Cey artundence in
HeColle Lhvele

Idantﬂgl Lhunh.tnpr.sblonb ot Lixud vy ube
ong thy somw pureond sjainet differcvnt
fialin b v Wi whu el oey of sttenduin@
I ('-xinl&}'khh Cyl sl of M.C.l'.hmes vé




- el
)

(D e

'
e :
: 22 716}
, 2. B
un ek
jwiv 9 of
Juwleby

Lxc:r-algq pcnyan Lh glhiah July

Pt whe vctlttoncr gq}\yy

pgnd ML Hite

1960, the rvtxt;cnv;

-:—

at the tino of payw-l - n n.c.v.unvny. Apvgg
12 patched afe tnvoly 24 i vthh"om: snd the
§ oaw empl Yo hee bl fxed nie Lhamd Loy resd=
{one aquinet aittorved e 8 frevalviny Vb
! 2,2, 34 pvxtuno' !

That Ramws of casusl
Lhreagh H,Col e Shwut of PML(CIRIT are not
crucuable ﬁu‘\lm toc intor ol ppec bwi hak
iuvrcvbtop o ey ok juint accuuLY and
ﬁucub);r]muuc clrcu. uF Ho,.b/LUdd dotsd 20,1157
Lhw ppuc%umn T Qeuel loboury ofv ;
ruqutrtd Lo v jegu vled itn the AT of

n Wiands tnyu@uulvui st bl Lhaw of let b
appotnumnt/xucruﬂ mibe Thy QIW\UWMH\' 4]
cauual ladv 5 W thimd
grpressiind uvEpr it 4 instryckions is
not free troi dabl ahd ineicete Pu}a ide ¢

lnLLntton.

§

rc:hunw Lo thw ®t dary l_bgui of cpgrq.: et

“JT/F/‘°°/§/} dared 20.9BR undet
Kadjwry Horver b WU"’NH" ja Aol ]
nubm}ng.’»q }\H q."t"f?‘;'f

Thy P e pétav

Lhwe

of the churges )q\”HvQ

sqeineg e I STELRARMIE! e lies iy Y ExnGuEive
anineyEEC) Pt {1 2L ayFrd whp|e I gepoft af he Myt

otfacef #nq KA

o

';sl

persad 4

b

P

Wi A
(STL
tn Lhb ";:'.' ‘

LEoliE phat bl }a'\:d'Hl viGe ¥

cop;gnd hel £l d T.L.P;woCu P

‘ :al..'L ;Juk.fuo.; N

FY FIN forperind findindit

yhosp F yrintp-
\ ROTRLH

| i o Sl b l!"‘-:‘!{--' ‘l §od o]
VI It | |+ e 1L TR ER) v)
I i : ;
sy "uffninf’%vr‘thr*tL'quuu.gul~
’ Lr.c,p"'.u..i‘Ji‘C))".gJT JiaNs Avh gubv ul:a‘
bt PORTL® L7 (L bt Lppl '1'.(--0uvidu§. g b (Q) W3
frp it fr ) 'Q‘u l.f AT ..‘. Late
t‘mu«) b9 ‘wl-bnun wl f1mue) }r{
Lt § ke i"'“\'“ w’u.ln\- vl yetite B
wh s‘a- \hm"'w oy vy | Jrow {‘HH"‘F
v Y\up'nvir}r.
(N !

jroos welly
\ U‘ ‘\‘lll’ "'n‘

o afif

tub;thu)L}y jotntdy fof ik 0Q
( {rom O g0t L
TR gitfurunk p‘JMU.' 1 np~fstulu
| MY fully
c;;nb‘Lly‘blcr,wsvh ARG &y q;'}§Q§; fOF c“lfﬁfﬂ
cLSe Bl Shri Pawadad nhud’ ot‘ronqv@ pv‘j;igfpg
L AT 2 245 phird Suwhd gr;}r n;“ Q\
T 101 vl Qhﬂl': a:-;;-'ctlnj “\ })u‘q::

R 4 G ¢ » 4
i hgesul f Cus TRV % T 24/wnd 1%
: eI T L e,

A Y LY Rt ..

Ji yoenT mi"‘-ohﬂﬁw-"
cagh P uinul w.ipfi A
' IV gegganube

i
g sem p Syl nd YA RS ) §¢upnszxua Y
che o el puruon.
< Q}tlcx's'r.'»
o \IV.MJ:‘.

v
b“~’|.. |

oL (4 wlhe e
106 O Ll
- . of
}.;s 2 Ll w8
. ’

i .-'l.‘..’i
.

5 .‘. Lol s v a;.
| & ]

- A S b, b T A

labour who ha? peun petd "o

L)



néo

Thha amply proves the .gations grouped undar Group o e
of the atatemini of fwputation, Thie act on the part of
Shid Vewodal {6 guneldeiud a3 @ vxlkﬁjull aGt Of swh=piuutice
tn the peyuwwnt 0 lebouid, e oo

g it .o L]
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Linhetuiaed Lo thiv Prilunal under vt ion 29 ot the Is&uiuiatratlvlc
Toilunale ACT, 3909, Hotlcus wule {uzupd to the pwrties, In response,
;u;c;;: e, £.E.So0gie and Mo, HeRe Kyada apreasred for the petitioner
onc the rusp codents Feapuctivelye The ruspandynty wWere given mole

O wiTunitive to Fila shu vyply but Lhivy huv.; wot pruflured to tile

L Cuwatule  The luulbivd counau1>tof the jmitive Walved Orel uiuunmntn'
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6.11,67, In the Judgepent’ Of TN yul) Bench deliversd BY
‘-n:.Juuilco ¥, Hadhave Reddye cnadnmalg having noted the changud

wie 40 Article 311 of the Cuxotitutién, sftel 4Ind Anwndaent ACT,
1976 and the Railway Borv;ntw wiscipline f Aprnl) Rulea, 190,

he hed extensively discussed the cedae low b the iseuee puile
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1¢ ves held thet ‘the TiRAINGY of the discipiinery suthority 8%
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o copy of the report of £he Inquiry officer and ved pot heard
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Lisselt and to obIefve the wrxncipleu ot naturel justice by
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xhittléc downis The dunbel of & coryY of the enquiry report and
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Wteds 2 2 «3=1902

subi Hepmoontatlon of Shrl T.A. lawad ia
dated 27-12-00 '

Fef: Your LO letter HoodHD/E 789/1 of
€1-S=91 and letter dt. 1l€-3-02

With refercnce to your above 1t is advised

that no appeal/review has been filed by this
orginlsation against the Judg wment of CAT-ADI

submitwed by Shri

Pl ed’twti fnn g,

According to

the judgemont of CAT, Shri Fawadai is entitled
the ben=fit of Grale of P4I Gr,III.

Further action

be taken at yours -

whitil he wuy servin:

True Copy

in this matter my please
Shri Favadail has retired
under your control,

XMA_——
for Chiof-Engineer(Con )
Ahmedabad=2
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OFFICE OF THR o
B, GO Y BIGCI{EER(C) o
* s s *
OFFICE ORDER P13 3Y Bateds 25 Juney 1992

BubgeSization ¢3 Pay « IVER Pay Goamdsaien
i ;
The peslty of twe Years reversion hag beeu set
aside by hpourakle CAT-ADL in Judgaent of T, i Pawadal,
P CGo,YYY Boale k) 425-TOO(RS) who was retired om

31.1.1968 Accerdingly s pay in revised Igcale of Puy
P | (WP), s cariified by AMO(SiC)Keta {8 refixed

4p0-200
58 wndy 1R terss of Rullwey Noard’s letter No,PO-IV-84/
1)(5’/89“‘11#1 dated ”w,o“ s vaderje

Sci“ 523 BE n 1.1,86 m..r incremant Ply‘“ln;:
ol evigs E @

- 25700 woo-zaoo 660/ /m 3000/w  1.10.86 099/ w
One inorement whial
were wiith held Sy 1,10.86 1‘”/'
fw L 19 r..‘ t..wl‘ 10“00" m/d
T «10s8 % & 1,10.8% it
\
NK&(
w;m« Q.
Eakadn
Kod RTTH/Y Dty "")./me;.,m;"
Sepy Wiw ’
240 (C) COB AD (24C; 172,

HOI(E)BRC; DUD-IRC » fry inforustien. Pidatiss has basa
é e ¢n ths banls of ¢ld wvecord
@ allable as Sarvice -hniﬁ is Bo§ |

L bes - t. aseakle NLWram“w

CE{(C)AIX for informatisal o
Itue Copy '
s e g fee 7 ./\X ’
ﬁmﬂa ¥/ / / / /:1
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Ly, CE(KCP)'s Office
¥ota

Qrfice erder ¥Q. 2%, t, 2f B* 1992,

sub: lorixation of pay =« IVth pay cusmission .
Bofy A 8x0)/Z%T latter Mo, gxC/EKTI/E 774/ Vol IV
; /P/SS datad 12,8, 19920 4 X

Due to Judgeait of CAL- A, the of
enpd T. A Pawzied ex, WPJ Gr,III scale fae 42 200/ 1400-2300 (RP) .
is refized v.e £ 1ol 1986 as under = iy regexds
expelddture of pay sad e rears of pay and allowancs, gratuity
we. 15 to bcl:garged eypenditure with the gpprovel ©
caxcyces. Tie roval of the D will ba obid ued and after

thet tne Suppl. be subadtted to your office for

rresiging peyment © eapiayee in the moentime, You are

rejuested {o dndly vet this p&y rixstion, As regards

pe/e-nt ¥ithout gervice shewt, & copy of Ere DA~ 1R(C' 8,

Tehter No, LG/ B '/89/71‘««36 dated 17.8,92 18 wiclosed for reas

rofe rec 2a,  AD(AC)/KTT Ao requested the 1 xutdon caprd wiy pA23d

rleesa be vett el &8 early as possible =0 thel fusther

action ca be taken, ;
H

‘eale Pay a8 c2 1.1.586 Date of Pay after
increment, graat of
T Tl s increaegnt,
I eviged bld Beﬂﬂwd . ;
% 7 w 50/ - | R G o e 4
25-7 00 oo 7%/ 2052/ 1.10,1386  B.210/-
230 B
(L) 1. 10.87 2150/~
- l \“ ; :
D43 1. Flxution oerdg '8 }.,—-_«*-"'

“QN. J(ﬁL t“r'
2, P.cuse pege 62,

Dy. R( QRDY(II) 8 K0T L

Ko,k 773/1
Copy £0 1=

Cax ) cal, Cul ) ALL, &K &x()/bsta,
Livil 1)y ©re LA-EXC for (nf, o
Refdrrtdon 13 beon dme 1u sws rasssdoa to this
of fice order No. 53 duted 25.8,92 on the
bagls of ¢l: record available as service sheet
not hraceabl: in the cwirice of DBA(E) & &, Di0-B4C 8

0rfice. il |
. “ et s
. (O (IDRDH LLOTA

/Zc..\, v ST (u;_ 4 i
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
AHMED. BAD
” 4 4
‘%M/MR/W%. No. Ay /ﬁg e ca/s%[sf/"/f)f;
MR. T-2. Pawedod MR. B.B .Gogig
[ LLas) COUNSEL
VERSUS
Q.01 & 0as.
RESPONDENT (S) ¥ COUNSEL
DATE Officer Report - Orders
. Condonation ct(, Y
Dolay : A
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Flled by Mr.f5: B R090G - e

bearned Advocate for Petitioners

e with second set & "TUN€ L sDares

L goples CoLy served/noEIaTved {9
other sice

ty (o P3 .
XP,'BJ;!AL '/"” Dy.Registrar C.A,T.(J)
BEFORE CENTRAL ADMINISTRATIVE TH? A’bad Bendl

 MISCELLANEOUS APPLICATION NO3 S5 /93
IN ORIGINAL APPLICATION NOs /93

Shri T.A.Pawadai,

Hindu, Adult, Aged about 62 years,

Occupations Retd. Rly. servant

Adress: C/o A.Z.Thangavel),

Cleaner,

Rallway Quarter No.148/E,

Bhavnagar Colony,

SURENDRANAGAR $ ¢ APPLICANT

Versus

1) Union of India,
Owning & Representing
Western Railway
Throughs
General Manager,
Western Railway,
Churchgate,

BOMBAY « 400 020

2) Dy.Chief Engineer(Construction)}
Western Railway,
Kota

3) pivisional Railway Manager,
Western Railway,
Baroda Division,
Pratgpnagar,
BARODA $$ RESPONDENTS

APPLICATION FOR CONDONATION OF DELAY IN FILING
ORIGINI: APPLICAT ION

The applicant respectfully begs to submit as
unders-

He has filed a petition today for direction
to the Respondents to pay the difference of salary

and allowance as a result of and on the strength of

...0‘...2
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of the Office Order No.506 dated 13,4.1992 issued
by the Dy.chief Engineer(S&C), Western Railway Kota.
The applicant has claimed in this petition the
release of the monetory benefits on account of the
said order available to the petitioner along with
revision in the pension and other pensionary benefits,
The Office order dated 13,4,1992 issued by the Dy.
Bhief Engineer{s&C)Kota was received by the Applicant
towards the end of April 1992, The applicant was
therefore waiting for a reasonable time with the hope

that he will get the benefits of the said order,

2; The applicant submits that there has been no
further action in payments of his dues because of the
revision in the pay and to refix his pension and other
pensionary benefits as available to him in pursuance
of the office order dated 13.4.1992. The applicant
has also given a notice through his advocate to all
the Respondents on 13.9.1993, to which there is no
response so far, Copy of the notice dated 13,9,1993
given by his Advocate is also annexed along with its

acknowledgements,

3. The applicant submits considering the fact that
the office order was issued on 13.4,1992, he was required
to file this petition on or before 13,4,199%; as such

there 1s delay of about 6 months. However, the applicant

ecsseel
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submits that blamable for the fmxkf the same and
it was because of the delay on the part of the
respondents in not making the payment based on their

own orders dated 1354.1992, which is still in force.

4". The applicant submits that even though the

pay was refixed in April 1992, his pension has not
been refixed on the basis of the revision of pay“.

He is still receiving pension at the old rate, The
Applicant submits that he was required to be paid
pension at a higher rate on every first of the months,
However he is still paid at a lower rate. Since

he is not being paid his pension at the due rate
on every first of the months, the Applicant submits

that the cause of action in this case is an accrue-

ing one and hence his honourable Tribunal can entertain
the EIEXX OA Filed by this applicant,

5« The applicant submits that if his petition is
admitted and decided on merits the interests of third
party will not be affected, However, if it is not done
the applicant alone with suffer irreparable damage at
his present age of 60 ptusr'.

6. T he Applicant therefore prays that his petition
may kindly be admitted and decided on merits,

Rajkot/Ahmedabad

Dates c‘?‘é -/O g} coeend YRS M B adddd g
K VERIFICATIN

aged about 62 years working ass Retired Rly.employee

LR 4 ... 07040
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resident of Surendranagsr do hereby verify that the
contents of paras 1 to 6 are true on legal advice and
I have not suppressed any material fact,

Rajkot/Ahmedabad

Dates ?é [ f‘/ﬁ

+ Qi e 4 0 BES

G
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BEFORE CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD
MISCELLANEOUS APPLICATION NOs
N ORIGINAL APPLICATION NOs$

Shri T A.Pawadai,
C¢/o A.T.Thangavel,
Cleaner),

RlY.Qr ONO ® 148/E’
SURENDRAGAR

v/s

Union of India & 2 others

AFFIDAVIT

/93
/93

$s APPLICANT

$¢ RESPONDENTS

I, T.A.Pawadai, son of 5 MHI ARU/MU G #+7 i AMAS

Hindu, Adult, Aged about 62 years, Occupations Retired

Railway sServant, resident of Surendranagar, do here-

by declare on solemn affirmation that whatever is stated

in the Miscellaneous Application praying condonation of -’

delay in filing the original aPplication is true and

correct to the best of my knowledge and belief,

I declare the apove on oath.

Rajkot

Dates f//”/?{

' <. D
Identified by ¢ =<« }4k» eed -
i Rt
( ADVOCATE )
Solemnly affirmed hofor:

d cad litr T e
s 4 L;;- ,\_4.. 2 ) r':t\‘ T ,.ate
Sll&l> CREBN,
R TR A R I I T )

who is krnocvn

to e
Py
A.‘—_'—'—__—_‘
Rajkot,. .

pn C 2% of the Court
Dt. G lf ’\C(J Civil ‘(f’;& (S.OD.)

4L Jul

RAJKOT,

S me b}' k A(/L\,"MU (3» U~

f) & A L{.K.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD
O. A. NO,597 OF 1993
TeAePawadail eseeecee ’ o;o Applicant
V/s
Union of India & Orseees, " ese Respondents
es |
' REPLY ON BEHALF OF
\ (_Aﬂf e e RESPONDENT NO, $% 3
V\,M OPPOSING ADMISSION
/\ A Y ;
; -_—r
L‘/(ﬂ,)v4 ~ The respondent No.3 humbly begs to file a

reply‘ip responge'to the Notice pending admission issued
by theﬂHon'ble Tribunal opposingAadmission as unders-

k. . This reply is filed only fo: the purpose of
opposing admission. The requndents reserve theirvright
to file additiona/further reply as and when necessarye.
+ 2 Contents of paras 1 to 3 neeé.no rééi?.

;, . Regarding para 4f1' the respondepts rely on

the service record of the applicant as and when necessary

It is not disputed that the applicant who was working as

permanent Way Inspector Crade III in the scale of
Rs¢425-700(R) was reverted to the post of Permanent ey

o ..




Mistry for a period of two years vide NIP dated 26.8.82.
It is not disputed that the applicant filed Civil

Suit YNo.558/84 challenging the said order of penalty

in the said suit and the said suit was transferred to
this Tribunal on establishment of the Centrzl
Administrativ; Tribunal under the Administrative
Tribunals Act, 1985 and was registered as TJANCc.1293/
86. The said T.A.No.,1293/86 has been decided by the
Tribunal on 20.5.88 as per judgement ét Annexure A/l
with theAappl}gétion. The respondents rely on the

P A I

said judgement.

. , 473
4., Reoarding para 442, 4t is stated that
the applicant has retired from Railvay Service on
attaining the age of superannuation on 30.1.88
while working under the Deputy Chief-Engineer(C),
Kota before the decision in T.A.N0.1293/86. As
x"egar;“ds‘letters‘: Gated 21.6.91, 16.3.92 & 23.3,92
‘-the respondénté rely 6n the origihal 1et£ers. It
is not disputed@ that the‘Chiéf'Engineér(C),Ahmedabéd
Ainformed Deputy CE(S&C), kota vide ietter dated
23.3.92(Anﬁéxure A/45 thét n6 aﬁﬁeal/feﬁiew has been
filéd by the Ofganisaéion acainst judgement of CAT in
T.A.Nc,1293/86 ;ndvécESrding to ‘the said judgement
the apﬁlicant is enfitled to the benefit of Crade of

PWI Crade III and that further action may be taken

at hics end as the applicant has retiréd when he was
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"

sérving under Bim. 7 : 3
' : ' » 4, i :

5% Contents of para 4.8 need no reply. The
résponéents'rely on the iettef dated 13.4.92 ¢ Aihezure A/S
6. Regarding.pé;a 4;5, it is submitted‘that after
“khe isgue of letter dated 13.4.97 the Ofcibe Bfl e
ﬁéputy CE(C),Ko£a, issued Office Order dated 25.6.92 on
the subject of fixation of pay of the appllcmnt aLter
acceptino the recommendatlons of the IVth Pay Commlssion
fixing thé pay of the épplicant in the revised scale of
. 14002300 (BF) wLth effect irom 1.1.66 snd AbilEier
Eiiing| the pay from the dste of his ‘inioatilEL
1.10.86, 1.10. .86 and 1. 1C.87(as per Annexure A/B with the
appllcatlon). ItAie submi tted that the Office of Deputy
CE(C) Kota, thereafter icsued Offlce Order No. 540/,dated
.26.8.92(Annedure aA/7 with the applicaﬁion) in feférence to
1e££er daéed 12.,8.,92 refixing thé ray of the épplicant
from 1L1586) 110,86 & 1,20,67, = Bd o oo B
appliéant én 1.10.87 was refixed at m;2150/k and from
1.i6.86 i€ was féfixed at‘m.Zibby- per hsnth. The said
pay>wés fixed‘from tge respectiQetdéte after grant‘ﬁf

b : :

increment, It has bPen clearly stipulated in the said
Offj:ce \ofder, dated 26,8402 that refiation Had Ben
done in supersession to the Office Ordet Nb.534, dated
25,6492 issued by the saio Offlce on the basiv of o0ld

.

record available since service-sheet of the applicant was

not tracesble in the Office of DRM(E) & Sénior DAO,Baroda’s
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Offiée . The respondents rely on the said Memqrandum/
Office Oréer dated 26.8.92., It is denied that the
respondents aFe‘dealing with the matter very casuallyl
The_applicant‘was working af Rajkot when the order of ,
penalty was imposed on him, Thereafter he was trapsf;rred
te work at Kot,« The applicant has retired from Kota.
The service-gheet of the applicant was.nqé‘traqeable |
when the ordersvwere issued in 1992. Even to-d;y the
service-sheet of the applicant is not traceables When the
Divisional Office, Baroda, learnt about the present case,

the DRM(E). Baroda, wrote a letter dated 8. 2.94 to

g

. Deputy - CE(Constructlon), Western Railway, Kota statina
inter alia that the subject matter filed by th; appllcant
in the.C?ntral Administrative ?tibunal, Ahmedabadf tex&
and he is a party respondent No.2 to the sa;d \ ‘
application and the dispute raieed in the said ap;lication
0.A,NC.597/93 pertainrs to his pepartmept with a request

to furnish parawise remarks by return ;f p;st f;r the

purpose of filing reply Thereafter, DRM(E)BRC wrote

a letter dated 28.2.94 to the Chief Encineer(C),Ahmedabad
reguesting him to send a xerox Copy of the applicant's
se:vice,sheet byﬁretu:n, In the mean time éxecutive.
Engim?e:(§&C)¢ Kota, wrote a letter dateé 15.2.94 to the
Chiequdministrative Officer(C), Churchgate in reference

' to the Assistant Accounts.foicer(S&C),Kota's letter

dated 28.8.92 stating inter alia that the said letter
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was sent to his foicé for information and necessary
action with a request td give approval for payment of
arrears to the applicant as per CAT, Ahmedabad's
judcement and for éccdrding sanction, that the service
sheet is not traceable in 'the Office 6f DRM(E)Aand
SenioerAO, Baroda, which was sent aldno with settlement
case with a request to advise appr6Valiof the competent
authority so that the payment may be arranced to the
applicént. A copy of the said letter was also endorsed
to DRM(E) , Baroda, stating that on récéipt of the
approval for pay of arrears from CAO{(C), CCG the
refixation of pay and theé revised pensicn of'the
applicant will be finaliséd accordingly. Thereupon
RR DRM(E) wfote a letter dated .3.1994 to.XEN(S&C),
Kota ir reference to the interim orders of the Hon'ble
Tribunal, and intimating him the dite of he@rihg
vize, 8.3.94. Simﬁltaneously, DRM(E) , BRC, wrote a
letter dated 4.3,94 to the Senibr DAC, Baroda, in
reference to PPO dated 24.5,90 stating inter alia that
the applicant was working as PWI under Deputy CE(S&C),
Kota, who retiredlon 31,1.88 and settled his dues in
Baroda Division, wes undergoing penalty of reversicn
from 12.10.82 to 11.10.84, that the penalty was set
aside as per jﬁdgement by CAT‘Ahmedébad and és‘per
applicant's fixaticon revised pension papers are prepared

and erclosed for revising applicant's pension and
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payment of difference of DCRG immediately to the
applicant with a request to issue chegue immediately
for arrears of d%fference of DCRC & advise particulars
to the Divisional Office immediately. It is submitted
that the Divisional Office, Baroda, has alrezdy prepared
and issued
. / @ cheque for %.4937.00(Rupees fou{ thousa?d nine hundred
AT
gi;zyseven only) in favour of the applicant towarcs
- payment of arrers payable tc him on account of fixaticn
of the pay of the applicant in the revised pay-scale. with
effect from 1.1.686 as per Office Order dat?d 26.8.92 at
Annexure A/7Kwith the application. It is submitted that
the earlier Office Order No.534, dated.25.6.92 has been
superseded b¥ the Kota Office and the Office Order dated
26.8.92 is the latest order on which action has been
taken by the respondent No.3. It is submitted that the
Divicional Office, Baroda, has already issued revised
pensicn pa?ers Fq the Aecounts Office with a request to
arrange paymenF of difference of DCRG to the applicant.
The applicant is,entit1e§ to R5.2175/= on account of
:difference of DCRC due to revizion of his pay. Action

taken
for arranging payment of the said difference is also/by

the respondents. it is submitted that there is no delay
on4the part of respondent No.3, _The respondent No.3

A » > % €’
has taken immediate action on receipt of informetion

.regarding_filing of the application by thg applicant

and receipt of letters from Kota. The applicant is not
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entitled té claim 15% interest on the said amount
payable to the applicant from Fhe respondents, It is
denied that the applicant is entitled to said interest
from 20.5.88. It is denied th?t.there is any delaying
tactics between the respondents in finalising the i§sues.
It may be stated that the application T.A.No.1293/86
was allowed only to the extgnt indicated in the said
judogement,
T e Contents of para 4.6 are not true znd are
denied., It is denied thaF the applicant's pay was
correctly fixe§ at Rs.2150/- on 1.10.86 vide Annexure A/6.
It is denied that the applicant was required to be heard

§ . S5 g
before fixing his pay in the revised pay-sca}e by order
dated 26.8,92. The respondents found that the pay of
the applicant was not correctly fixed in the revised
pay-scale with effect from 1.1.1986 while issuing order
dated 25.6.92 and hence order dated 26 .8.92 (Annexure A/T)
has been issued in superession of the order dated

25.6.92, It is denied that the said Annexure A/7

violates principles of natural justice or the rules of

- x

pay fixation. ' The averﬁénts are without any merit,

8. Contents of para 5 are not true and are not
admitted, None of the grounds of challencge taken by
the applicant exists. As stated herein above,
applicant's cervice sheet was not traceable and is till

not traced in spite of efforts by the respondent No.3's
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Office . The applicgnt is not éntiéled to pay fixation
made by Anneﬁure 3/6 and hence’rev;sea éfders a;élélready
issued by Annexure A/7. The appliéant's pension'papers
‘are élso fevised ahd.the differehée payable to thé
applicant is élso vaid,
9. lenteﬁts 6f paras 6 & 7 need no reply; The
applicaﬁt is not eﬁtitied to any of the reliefs claiﬁed in
para 8 of the applicaﬁion.
10. Content; of paras 9 to 12 need né‘reply.

In view of what is stated above, the application
muy Bé dismiseed vith costs,

VERIFICATION,

I,>B.N.Meena, age about 36 years, son of
Shri R.N;MEeBa, working as‘Seniof Diﬁgéidnél Personnel
Officer, Wes tern Railway, Baroda ané reéidiné at Baroda
do hefeby sfate thaﬁ whét is étated above}isbtrue to my
knowleage énd-informafiéh.received from tﬁe récord of the

case and I‘bélieve the same to be true. I have not

suppréssed any material facts.

Baroaa 7 7 ééi}«\//N\;

Dateds J)+3.1994
~ - Senior Divisional Personnel Officer,
~?Z-L_3 LI‘L1'9L7 Western Railway,Baroda.




