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CAT/J/13 

CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.ANO. /593/93 
T.A. NO. 

DATE OF DECISION 24/2/1 997 

Mr, I.D.thatrj 	
Petitioner 

Mr.K.V.Oza 	 Advocate for the Petitioner {s]  
Versus 

TJfljori of Itia & Ors. 	 Respondent 

Mr.Iki1 Kureshi 	 Advocate for the Respondent {s' 

f4r.Shajlesh Brahbhatt 

CO RAM 

The Hon'ble Mr. V.Ramarishnan 	 Vice Chairman 

The Hon'ble Mr.TLBhat 	 Member (J) 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 

c, Whether their Lerdships wish to see the fair copy of the Judgment ? 

4, Whether it needs to be circulated to other Benches of the Tribunal 
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Ishwarlal Dashrathlal Khatri 

d: I-i-100/817, Njrial Apartments, 
Opp. Jay Managal Society,}3us Stop, 
Ring Road, Naranpura, 
Ahmedabaa. 	 hpplicant 

Advocate 	Mr • K.V .Oza 

versus 

The Secretary, 
Central Board of 4xcise and 
CustOms,4iriistry of Eina rice, 
Dept.of Revenue,00vt.of India, 
New Delhi. 

The Collector, 
Central £ cisc & Customs, 
Central £3cjse  Building, 
Race Course, Vadodara. 

The 4dditiorial Collector, 
Central Excise ( &v ), 
Custs House, 
Wr, All Imia Radio, 
Navra ngpura, 
Ahrnedabad. 

Naik Prakachandra Chhotabhai, Surat-1. 

Ehagat. Harishkumar Jaykrishna, 
aroda Coil&ce. 

6, Yalcrni Madan £4oharl, 
Rajkot,C ol1 te. 

Sherna iunsj1a1 £3hupat, 
ihmedabad Coll'te 

haria Devendrakurtiar, Viriodchandra, 
Rajkot Coll'te 
Verma Brijesh Kumar( Kulshreshta i3rijeshkumar 

rambahadur) Rajkot. Coll't 
Dave Rameshcharidra Kariialal, Rajkot Coll'e 
Kiptari Sanatkwnar P. Barda- Divn, IV 

Mehta Rljeshkusnar S.,hmedabad Coll'te 
Desai. ?arikaj S., eustoms Bulsar, 
Patel Rameshbhai B, ihitedabad Coll'te 

15 Vasava Manubhai N, Ahrnedabad Coll'te 
16, Sheth PLadipkutilar S., Baroda Coll1 te 

Patel Nahesh K,áhnedabad Coil' te 
Rishwardkar Vishwas V.,hndabad C011'te 

3.. 
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 Rajput Lochansirth 1), Ahrnedabad Collte 

 viacwan Naaharkuniar N, Ahmedabad Lo11'te 

 Sharma Pradipkurnar B.,hrnedabai ' 

 I.,laithani kshok N. 
 Paridey i4aishkurnar K. Baroda 
 inthoney Josaph V. Abmedabad 

 Shukia 6haileshkumar C. 	Rajkot 
26, Parihar Awardhaj Singh, Baroda C 

27. iathew Chothirakunnil I, Rajkot 
28, Portuaate Alex Gomes, Ahmedabad 

 Rajgopal Rarnawarny, 	li N 

 ijay D.Parihar. Baroda N 

31, shah i4ahendra P.,3.baQ 

 Bothani iukesh 4, 	a 

 Bice rradipsitigh B, Rajkot 

34, Gaurushai Surendra 2, Ahrnedabai 
35. Sheth Bharat K.,Baroda 

 Bhatt Subhashchandra Y., Surat 

 Jadeja Rghuvir E,ihwedabad 
 Thapoliyal Dayaram 	1., " a 

 1ehta Kartik V. Surat 
 Shat Yogesh S.,ithrnedabai *1 

41. Ruf5us Rockey, Surat 
42 Rajthatha Rajenirakurnar 5, Rajkot 
43, Palkar Fradip R, iIaorda 
44. .arakjgeokar Lix.an V.,l3aroda 

45 • Savant Ramesh N,4hrnedbbad 
Respondents 

Advocate 	i4r.hkil &ureshi 

klr .Sha lie sh Brahnbhatt 

~WIAL ORDER 

Q.A. 593/93 	 Date: 24-2-97 

	

er Hori1 bie 1r.V.Rarnakrjshnan 	Vice hairman 

Heard both the sides, The grievance of 

the applicant is that on his proiotion to the cadre of 

4.. 
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Inspector of Central Excise his seniority was not 

fixed on the basis of the date of entry but was fixed 

on the basis of the date of confirmation. The applicant 

submitted a representation dated 8-7-1991, t 

Annexure -1, to the Collector of Central excise, 

Baroda where ha had requested to ref ix his seniority 

taking into account the date of entry and rioL the 

date of confirmation. He refers in his representation 

to a decision of the Central Administrative Tribunal, 

rnakulum Bench, in the case of V.Naraarian and ors. 

Vs. Collector of Central excise and Custp* tccordIng 

to him the same principle shall apply to his case. 

He was informed initial].y some time Ia 1991 that 

the matter was under c ons ide ration by the department 

and as there was no further response from the r espon-

-dents, he approached the Tribunal by filing the 

present O.A. in 1993. 

2. 	The learned counsel for the applicant forcefully 

submits that for fixing of seniority, the date of 

entry is nay important and the date of confirmation 

is not relevant and this position in fact has been 

recognised by the department and the circular dated 

22-12-1959 which had fixed certain principles for 

fixing of seniority was later replaced by the another 

ciroilar in 1986 on the basis of various court 

decisions. The learned counsel for the applicant 

5.. 
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draWs out attention to the judgment of the Jrtakulum 

Eerich a;ainst which the department has filed an S.L.P. 

which was dismissed. According to hin, the .).. deserves 

to be allowed. 

30 	ilr..ureshi for theresponidents resists the 

application on the ground that the O.i. is hopelessly 

time batted. He also submits that &ccording to him, 

the principle regarding the date of entry for the purppse 

of seniority cannot be applied in the present case as 

the rectuitment to this level was made on the basis 

of £JrA QUOrA principle and the seniority has already 

been determined earlier prior to the issuance of the 

order laying dn revised princi.He says that this 

case =x is not required to be reopened in view of 

the Xhe 	instructions issued by the departant In 

November 1992, 

4. 	We have considered the rival contentions. 

We are of the view that it is not necessary in this 

case to go into the merits of the question whether 

seniority is to be reckoned on the basis of the datebf 

entry or date of confirmation. It is stated by £W.Zureshi, 

that to iaitialf seniority list in this cadre was 

published by a letter isued in 1982 and reissued 
/ 

from time to time by subsequent orders. In fact 

p 

6.. 
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we find from the representation dated 08/7/1991, at 
/ 

Arinexure -1 that he had thought it fit not to represent 

earlier as there was no decision for interpreting the 

correct scope cff applicability of the rules for fixing 

of the seniority. he further states that he came to 

know about the decision of the Zrakuluin Bench in 

Narayanan's case 	herAclosirig a copy of the decision 

had sought for refixing the seniority. IQ other words, 

he moved the department in respect of the seniority 

list, which was finalised earlier from 1982 Onwards 

a-- in 1991k  he approached the Tribunal by filing the  

present 0.44. only in 1993. We hold that it is not a 

valid ground to elain the delay. We may xstu in 

this context refer to the case Of P.S.Sadasjva Vs. 

State of Tamjl iadu1( 1975 ) 1 C 152 1 197_S SCc(L&s) 22: 

AIR 1974 SC 2271 ), whereao the Supreme Court has 

observed that it would be sound and wise exercise of 

discreatjoi-i for the courts to refuse to exerjse their 

extra ordinary powers under Ai tide 226 46 the case 

of persons who do not approach it expeditiously for 

re 1 1 f a rid who stand by a rid allow things to happen and 

approach the Tribunal to put forward stale claims ar.d 

try to unsettle settled masters. Again in the case of 

Government of Anra Pradesh Vs. i1.A.Kareem ((1991) 2 

SLJ 15 • the Supreme Court reversed the orders of the 

Aridrapradesh Administrative Tribunal and observed that 

S 

7.. 
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the Courts and Tribunals should be slow in distuthirig 

the settled affairs in a service for such a long period. 

They had also referred to the judgment in the C35e of 

K.R.I4udqal Vs. R.P.Sjnch ( ( 1986) 4 3CC 531) , where 

a reference was aet to the observations made by the 

constitution Bench in the case of Majcom Lawrance Vs. 

nioa of India.( 1975 Supp 3CR 409 ). The Supreme Court 

has bn laid down the law that raflking up the old 

matters •l±ke seniority after a long time cannot be 

permiu 	as it likely to result in administrative 

complications and difficulties and it would be in the 

interest of smoothness and efficienty of service that 

such matters should be given a quiteus after lapee of 

some time. 4gain in the case of 	.C.Gpta 	s. ..K.Pandey 

(_(1988) 1 3CC 316 ) , the *upreme Court had observed 

as under & 

The challenge to the seniority tof 

the app1icrits was made after nearly 

17 years and they have sought the 

relief of redetermination of the 

seniority in accordancewith the 

provisions of the aforesaid rules. 

This cannot be pa rmi.tted as it w ould 

amount to unjust deprivations of the 

rights of the appollants.' 

8.. 



S. 	It is clear that in the present caee, whey 

the seniority list following certain principle was 

published in 1982has been challenged 1efore the 

Tribunal only in 1993 after sunitting the represen-

-tation to the department in June 1991. The relief 
tt' 

sought for is whout rit and the appliction is 

barred by delay and laches and on that ground, tim 

we dismiss the O.A. with no order as to costs. 

- 
( i.i.Ihat ) 
	

( V.Ram1ishnan ) 
Member () 	 Vice Chairmen 
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IN THE CENTRAL ADMINIS~f!R~ATION TRIBUNAL  
ADDITIONhL BENCH : AHMEDABAD 

2. • Shri I shwarlal Dashrathlal Khatri •.... Applicant 

V/s. 

1 • 	The Secretary9 
Central Board of Excise and Customs, 
Ministry of Finance, 
Department of Revenue, 
Government of India, 
New Delhi, 

2, The Collector, 
Central Excise and Customs, 
Central Excise Building, 
Race Course, Vadodara-390 005, 

3. The Additional Collector, 
Central Excise and Customs (p&V), 
Customs House, 
Near All India Radio, 
Navrangpura, 
Ahmedabad 380 009. Respondents 



INDEX. 

S.No. 	Mo of Application 	 Page No. 

AX. 	Representation dt, 8.7.91 to the 	 1 to 3 Collector of Central Excise and 
Customs, Vadodara, 

A,1 	0.A.No. 473/89 of Central 	 5 to 27. 
Administration Tribunal, 
Erna3cula, 

A,2 	Copy of 0.A,No. 1089/1986 dt. 28.5.87 	29 to 42 of Central Administrative Tribunal 
Principal Bench, New Delhi. 

A.3 	Abstract of relevant entries 	 $43 to 5 
of seniority list of 1991 issued 
by the Collector of Central 
Excise and Customs, Vadodara, 

A,4 	Assistant Collector of Central Excise 	55 
Division-IV,Ahmedabadês letter No. 
II/34-8/91-.Estt. dated 10.10.91. 

Reminder dated 16.10.91 	 57 

A,6 	Reminder dated 5.3.92 	 59 

A,7 	Reminder dated 20.6.92 	 61 

A,8 	Reminder dated 9.2.93 	 63 

A, 9 	Reminder dated 5.7,93 	 65 
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25, Shukis Bh.tiS' 	c., as3kot Coll'tS. 
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Shah Mahendra P., Ahinedabad Coll 'ti. 
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BDthaa I4ukssh K., £hedabad Coll'te. 
DIce Pradipslngh B., Rajkot Coil 'te. 

31. 	Ganrushani 8urendra T., Ahaedabad Coil 'te. 
Sheth Bharat I., Baroda Coll'te, 
Ehatt Snbhashchandra L, Surat Coil 'te. 
Jadea Ighuv1r P., Abmedabad Coll'te, 
Thapollya]. Dayaraa K., £haedabad Coil 'te. 

39 )(ehta Xartlk V., Burst Coll'te. 
Ehat Togesh 8., Ahniedabad Coil'te, 
Rufus Boekey, Burst Collectoi'ate. 

42, Raithatha Rajendrakumar S., Rajkot Coll'te. 
Palkar Pradip I., Baroda CoU'te. 
Mkw Earanjg,kai' Laxasu V., Baroda CCII 'tea 

45 	Savant Ramesh N,, Ahmedabad Coil't.. 	.•, Res,ondents. 

Place s Ahmadabad. 	 (LV. 
Date * 24/3J95 	

ADVOCAT 

1 
- - 

i4 

- 
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DETAILS OF APPLICATION : 

1. Particulars of applicant 
Name of the applicant 
Name of the father 

Ishwarla]. Katri, 
Dashrathlal Khatri, 

I 

Designation and office : Inspector, 
in which employed, 	Central Excise & Customs, 

Office of the Collector of 
Central Excise & Customs, 
Ahrnedabad, 

Office Address 

Address of service of 
notice. 

: Customs House, Near All 
India Radio, Navrangpura, 
Ahmedabad-380 009, 

H-100/817, Nirmal Bt, 
Apartments, Opp. Jay Mangal 
Society Bus Stop, Ring Road, 
Naranpura, Athmedabad-3 80013. 

2. Particulars of respon-
dents. 
Name of the respondents I 1. The Secretary, 

Central l3oardof Excise 
and Customs, Ministry of 
-Finances  Department of 
revenue, Government of 
India, New Delhi, 
The Collector, 
Central Excise & Customs, 
Central Excise Building, 
Race Course, Vadodara, 
Pin - 390 005, 
The Additional Collector, 
Central Excise ( P & V), 
Customs House, 
Near All India Radio, 
Navrangpura, Abmedabad. 
in 380 OO. 

3, Particulars of the order against which 
application is made. 

The application is against the wrong fixation of 
seniority for which a representation was made on 8.7.91 
and subsequent reminders thereon dated 16.10.91, 6.3.92, 
10.6.92, 9,2.93 and 5,7.93. The representation is still 

not decided. 

Jurisdiction of the Tribunal. 

The applicant declares that the subject matter of 
representation against which he wants redressal is 
within the jurisdiction of the Tribunal. 

Limitation : 

The applicant further declares that the application 
is within the limitation prescribed in Section 21 of 

the Administrative Tribunal Act, 1985. 
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Facts of the case : 

I was recruited in the department as an L.D.C. in the 
year 1969 and joined my duties on 18.09.69 and got 
promoted as U.DC, and as an Ins:ector of Central Excise 
on 25.7.77, was confirmed as an Inspector on 04.04.82. 
It may kindly be seen from the seniority list prepared 
as on 1.1.88 and 1,1.91 that the Inspector whose date of 
recruitgrnent is later to me have been placed as seniors 
to me and above me. The names of such Inspectors appear 
at S,No, 694 to 696, 698 to 700, 702 to 703, 705 to 709, 
718 to 21, 724, 728 to 729, 731, 733 to 734, 735, 737, 
739 to 740, 742 to 744, 746 to 748, 750 to 752, 754 to 756, 
759 to 760,762 to 764 who are recruited in the years 
1978 t&1979. My name is placed at S,No. 765 in the 
seniority list circulated in the year 1991. The numbers 
are abnormally high, From these facts, your }bnour will 
readily agree with me that apparant injustice ka is done 
to me. 

Details of remedies exhausted : 

Copy of representation dated 8,7,91 and reminders 
thereon dated 16,10.91, 5.3.92, 20,6.920  9.2.93 and 
5.7,93 are enclosed herewith. 

Matter not previously filed or pending with any 
other Court, 

The applicant further declares that I had not previously 
filed any application, writ petition or suit regarding 
the matter in respect of which this application has been 
made before any Court,. of Law, or any other authority 
or other Bench of the Tribunal and nor any such application 
writ petition or suit is pending before any ukk of them. 

Relief soughts : 

- My seniority may please be refixed. 
- Any other relief as deemed proper may be given. 
- Any monetary or promotional relief ensuing from the 

order may please be awarded. 
- Till the matter is finally dcis', a stay to be 

granted for the prorntion of the junior officers 
who have been posted above me, 

10.Interim order : 

Till the matter is finally decided, a stay to be 
granted for the promotion of the junior officers who 
have been placed above me. 
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11 • Personal hearing is requested at the admission 
staae. 

Partictilars of Bank Draft : 

Postal order No. 	 dated  

for Rs • 50/- (Rupees fifty only) issued by . p 

List of enclosures : As per Index above. 

t VERIFICATION. 

I Ishwarlal son of Dashrathlal }atri aged 44 years 
working as an Inspector of Central Excise and Customs 
Ahmedabad resident of Ahmedabad do hereby verify that 
the contents of Paras 1. to 13 are true to my personal 
knowledge and paras 2. to 13 believed to be true on 
leçal advice and that I have not suppressed any 
material facts. 

Place : Ahmedabad. 
Dated : 	.7.93 

$od b 
t.ained Advocate for Yetitione" 
wHb i.cod iii &................ 

y./nei 
z Md. 

c--- 
.egisur 

( I.D. K}iTRI ), 

Siqnature of Applicant. 



FORM II 
(See rule 4(4).). 

R E C E I P T M)dCxMxfitx SLIPI!. 

Receipt of the application filed in the 
Central Administrative Tribunal, Ahmedabad Bench by 

Shri I .D ,IUitri ,rking as an Inspector of Central 

Excise in the office of the Collector of Central 
Excise and Customs, Ahmedabad and resident of H-100/817, 

Nirmal Apartments, Cpp. Jay Mangal Society Bus Stop, 
Ring Road, Naranpura, Ahmedabad is hereby acknowledged. 

Place : Ahmedabad. 
Dated : 	.7.93. 

Seal 	 For Registrar, 

Central Administrative Tribunal, 
Ahmedabad Bench. 

il 



* 
4. 

From: 
I.D.Khatri, 
Inspector of CEx,, A,R.IV,, 
Ahdabad Divn. IV, Ahmedabad 

d&e 8.7.91 

To, 
The Collector of CEx, 
Vadodara (Subd ted through proper channel). 

Respected Sir, 

Sub zEStt. s Fixation of Seniority 2 
Reprsoritation by Shri I.D.Khatri, 
Inspector of C.Ax,, A.R.IV, Dn,IV,, AInedbad 

I the undersigned I.,D.Ithatrl, Inspector of Contrail Excise 
presently working in Assessment Range IV, Division 1V1  Ahmedabad 
(Ahmcdabad C.Ex.Col]ectorate) hereby request your goodsel.f to 
consido' the following submissions in regard to fixing of the 
correct seniority. 

I Invite your kind attention to the Seniority list prepared 
as on 1.1.68 and circulatad on 294.80. Though, I perused the 
list and observed that the senioi.ity fixed in respect of mine is 
not oroper against the facts and rules published from time to 
time. At the material tire, I di not think it fit t represent 
in this regard on iccount of the tact that there wore no 
decisions interpreting the correct scope of anpilcebility of the 
rules for fixing the seniority t thy are available now and on 
the basi. of that, I feel cc,1 jtajj j  tha' rnrsoniziy fixed is not 
on the iatio laId down in the aid dLci5iOn5. The facts involved 
in theso decisions are Aientic6l to me anu tIe interpretation of 
rules fcr f tying the seniority and ..hc ratio laid down tharo-in 
is squarely applic.'lo t.0 the facts c! r raso 

I al..o iflVit 	eur 14nd attenalcn to the aeniority list 
proDared as on 1.1.1 nc1 circlecd vIde your letter o. 34/C/:1 
Estt, dated 13.6.91. The posi.cicri in 19'. sencirity list is not 
changed 3vcn In 19i1 seniorii;v 31st. 

I, thrc..Iore, rejuct yoir hcnour to do justice to me and 
ref ix my seniority at proper 'lacc anday i e cblied. To 
appreciate the facts involved, Inarrate the src as under i 

I was recruited in the department as an L.D.C. in the year 
19G9 rzu joinud my duties on i.9.69 md 'ot promoted as U.D.C. 
and as an Iiisooctor of C.Ex. on 25.5.77, was confirmed as an 
Inspector on 4.4.62. it my kindly be soon from the seniority list 
prepardd as on 1.1. C,tht the Ins.actois whose date of recruitment 
is later to me have beenpiaced as seniors to me and above me. 
The names of such Inspectors appear a. 5.No.692, 694,to 696, 698 
to 700, 702 to 703,. 705 to 70, 712, to '/13, 718' to 71, 723 to 724 
720 to 729, 7l, 733 to 734, 735, 737, 739-  d 741, 742 to 744, 746 
to 746 750 to 752, 754 to 756, 7t9 to 760. 762 to 764 = 49 who are rccuited In the years 1978 and 1979. The numbers of such Inspectors placed above IflO co es to 49. The number is aborzna1iy high. From 
these facts, your honour will roacIily airec with me that apparent 
inustic is done to me. 

In support of my request to revise and cofix the seniotity, 
I am drawing your kind attention to two decisions of Central 
Adminisrative Tribunals. In both the cases, the seniority lists; 
prepared were held not in confitinity ii the rul's of seniority and have been struck down and order was made to reiix the ssniority 
of the applicants by preparing the fresh lists. 

The principles for fixing the manicritv evolved are ; 

TMHeld that the identity of a mombor of the service with 
reforance to his source of onrby or made of recruitment 



stands submerged and lost after k his appointment to the 
service and he become, a mcmbc of one hongenoous grou. 
The relative placement of inter seniority of members of 
three cadres a for preparing eligibility list of Group—A 
has to be based. In absence of any oLher rule of seniority 
on the principles of continuous length of service in Lhit 
graded 

Iogc Yo. OA.-1089/1986 dated 20.5,07 oublished in 	H 
C.13.E.C. Digost—Sept.1980. 

This decision deals with the quota of Direct reCLl4t 

and prorroted appraisers from Cl.II • The ratio is 11. 

The another decision is given by Central Achrd.nistrative1 
TribunaJ, Erna1culin in the cizc of Shri V.Narayanan and 3\, 
others v/s. Cllcctor of Contraj. Excise und customs, cocbin 
in appeal No. 473/€9 dated 26.3.91. copy of which in enclood 
for your reaãy reforance It is directly on the prometees and 
Direct recruits In the cadre of In'pector. The ratio Is 3zl. 
icusing the various judgermntc, the Hcn'blc CAT has tabn 

into consideration the principles laid down by flon'blo 
Supreme Court. It is held tht if there has been deviationt 
from the quota rule, then Lo tht extent rota rule of 
seniority shotld not be applIed and the roer rule of 
seniority to be applied in such cases : is the date of onrty 
and continuation officiation in the cadres 

In view of this cubs.issions. I reuc;t your honour to 
consiier rr case zy9athtica ly md remove the anaitoly and 
the injustice occured to rr. 

I thank ye', Sir in art 	:ULen .nz J)Ck £()1W3Xd with 
hope. 

For this :ct of ki.r1na3J, I, as in luty bo"ncl, shall 
even 

P!CL Ao ebovc .~ours aithfuJy, 

(I. D. 4tiu) 

\\ 
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riJ _K S ajkuijiar & E4 by 	Advocate for the Applicant (s) 
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uHonb Mr. 	S. P .Iukorji 	 - 	 Vico Chairman 

- 	 and 

uHorrbItMr 	A.J.Oarjdusan 	- 	 3udjcj.l Morubor 

J U L) U [ME N 

	

( fIz.A.U.1arrJ3fl 	Ju(Jicial Member) 

Thu LULJjUCL utter or thlo OpIillcuLIuii 13 thu 

djsput3 rcgardjn0 inter-ou soniority be twuon the direct 

rucruitu and promoteus in the cadr'o of, Irrupectijro 
or 

Central Ekcje. 	The grievance of the appliunts 4 in 

number is that, though they wore diroctly recrrjjtod to 

the cadre of IflspuLors of Central Cxcj90 on 17.11.00, 

pursono promo ted to that pout from the cadre of Upper 

D!ViSiun Clerks long after the date on which the applicants 

wore appointed have boon shown as ounjor to tho upplicants 

in the soniorjt list. Annoxu.roAl, according to the 

applicants flloving a wrong principle of snnioty. 

The persons who would bo off0j by rjrunL r'P the relief 

0 

jl') 1  

Puione j 
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claimed in the application have been impleudod as respondents 

3 to 19. 	The material facts of the case as averred in the 

application can be briefly stated as follows, 

2. 	There are two channels for making appointment to the 

cadre of Inspectors of Central Excise, namely direct recruit— 

mont and promoon, Upper Division Clerks with 5 years 

regular service are entitled to be considored for promo-

tion to the posts of Inspectors of Central Excise. After 

1.8.72, the ratio between promotees and direct recruits is 

3;1. - According to the Orriclerri, 11onormncjum of the Ministry 

or 1omo Affairs dated 22.12,59(Annexurn_A2) the relative 

seniority of direct recruiLs and prornoteos was to be 	 - 

dotcraiined according to the rotation of Vacancjes basing 

on the quota prescrjbod for dfect recruitment and promotion. 

A roster was to be maintained, and the direct recruits and 

promotees were to be fitted in their respective slots. 

If for any reason eithor direct recruitment or promotions 

could not be affected to fill thu oar.:.markod slots for 

each category, the practicu was to keep the slots vacant 

and to fill the same as and when the recruitment is made. 

This rosultod in an anornrlous Situation in which poraon 

whether it be promotass or direct recruits who were fortu-

nate enough to get aCcommodted in the slots being kept 

vacant in th poster of any .oarlier year even—though 

their appojtrnent was on a far later date buua{na seniors 

to persons who were appointed earlier than thorn in the 

post but unluckily Bccommodated in the later rostor, 

- 



Various High Courts and Supromo Court in a catona of doci-. 

sions hold that this method or fixing inter—so seniority 

between promotoos and direct recruits were illegal and 

orbltrary and viola tivu of Article 14 and 16 or thu Consti— 

tutiun of India. 	In the light of the decision of the 

Supreme Court and the High Courts, the Government of India 

issued an ordai dated 7.2.95(Annexuro_p3) with a view 

to cure the dofect in the method or reckoning saniority 
4 

between direct recruits and promotoes, as rollows: 

"This matter, which was also discuged in the 
National Council has been engaging the atten—
tion of the Government for quite some time and 
it has been decided that in future, while the 
principlo of rotation of quotas.wjj.i still be 

followed for determining the Inter—se seniority 
of direct recruits'and promoteos, the present 
practice of kooping vacant slots for being fillud 
Upby direct recruits of later years, thereby 
gic/ing thorn UnjntQnded seniority over promotaos tj 

ho are already in position, would be dispensed 
Iiwjth. Thus if adequate number of direct recruits 
do not become available in any partjcularyear, 
rotation of quotas for purpose OF determining 
seniority would take p,),ace only to the extent 
of the available direct recruits and the pro— 
c1oteos. 	In other words, to the extent direct 
recruits are not available, the promotees will 
be bunched together at the bottom of the seniority 
list, bolow the last position upto which it is 
posSible to determine seniority, on the basis 
of rotation of quotas with reference to the 
ectul number of direct recruits who become 
available 	The unfilled direct recruitment 
uota vacancies would, hOwever., be carried 

forward and added to the corresponding direct 
recruitment vacancies or the next year (and to 
subsequent years where nacassary) fortaking 
action for direct, rqcruitment for the total 
number according to the usual practice. There—
after, in that year while seniority will be 
determined between direct recruits and promotees 
to the extent or the number of vacancies for 
direct recruits and promoteos as determined 
according to the quote for that year, the 
additional direct recruits selected against 
the carried forwarded vacancies of the pravious 
year would be placed en—bloc below the last 
promotee (or direct recruit as 
in the 	 the case may be) 

seniority list based on the rotetjon 	' of vacancies for that year. 	The same principle 
holds good in determining seniority in the 
evur- t of carry forw3rd if apy, of direct 
recruitment or promotion quote vacancies. (as the case may be) in the 

subsequcjt yaars,' 
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Out evun etur the Issuance of AnnoxuroAJ order,ofl 10.5.56 

thu ruupOfldufltO issUed U seniority list or Inspectors or 

Contrul Lxcx u, p 111  .' c rcj-rd in uich they tied rnnkod porsuflo 

utin uuru promoted to the cadre of moper tor oP Central Excise 

u C to r tile da to oP rucrui tmont or the upp 1 Icauito to that cadre 

nrnuly 17.11.00, as seniors to the opplicantO. To quota 

curtain examples, the first app1icnt who was appointed as 

Inopuctor uI ontral Lxcisu on 17.11.00 was plarud at 

5iial Nu.JdOHuhilU hiri P r1olil.immud Rasim, the 15th res-

pondent, thoug, prumotod to the, p05t Only on 3.10.1051 w35 

ossigned at 5erial No.357. 	Uhille the second applicant 

at burial No.402, one C.K.Padmakumari who was appointed 

on JO.9.61 has be'uri placed atSuriel No.40'i. Sevoral 

othur parsons who were appointed ty the poet of Inspectors 

of Central Exciu after 17.11.00 uiru placed 111 the seniority 

list at AnnuxuroP4 above the apol run to. 	Thu applicants 

subnii t ted reproson to tions to tiw s coiid iuipoiidunt pointing 

out te irregularity and claiming ropor placement in the 

senior' ty list. 	A  cdpy of the roprosontotion submitted by 

the Ci st applicont to the secand respondent is at Annexre-AE 

The claim of the first applicant for rurixatiun of .tho 

ouniurity was turned down by 'Inrioxure-At) uriiur doted 20.11.06, 

Thu rirot applicant riled on appeal t9 thu rirot ruspondont. 

OuUouquurmtl, the sesond rospomideri t prepared and ci'rcula ted 

,jiiutiiir mier'liority 1jt of' Tnopi,ctors of' Curitriji Excise 

on 1.1.0), on 25.2.01), o copy or tjli3N is AnriexuroA1. 	ih 

this 'a 
of' 

 ority list 0130 thu Lu51JondunL 	000litud thu old 
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principlu of fixution of nri1ority and did not follow thu 

prucuduru laid down in thp Innuxuru-A3 inotructions as in par13.- 

gruph 7 of Atmnuxuru-A3, it wa1 montionod as tollows: 

'These orders shall tao affect from 18t 
March, 1986. Seniority already datermnud 
in adcordunco with thu existing principles 
on th& date of issue of these orders will 
not b reopened, in rspoct of vacancies 
for vtich rocruitmBnt 4ction has already 
been akon, on the ate ofi1esue of these 
orders eithor by va' of direct recruitment 
or prornotlon,9enioity will continue to 
be determined in acordance with the prin-
ciplos in forte prir to the issue of this 

In the nnaxure-1 5oniorityl list, the applicants 1 to 4 

were ranked 366, 376, 350, 34 rospactivul'. 8ut persons 

who were appointed to the post 1 ng after 17.11.80 have 

been, givon seniority ovur the op iicunts. 	The paragraph 

7 of thu OM datod 7.2.86 (Annuxuo_R) making the order 

only prospectivo in operation thuruby toking away from 

the applicants, thobunorits of proper fixation of sanig, 

rity is arbitrary and illegal and against the spirit of 

the udgomunt of the Supreme Court and High Courts, pursuant 

to which the OM itself has boon issued by the Government. 

Thu cut off date of 1.3.-d-Jm7-tng the benfj of the persons 

who wuru uppoiriu earljeranJ extendiig the bonefit only 

on ta0 oppointod on 3n.f'rorn that data is docriminatory 

jllu(JJ1 i(iJ violaLive of ArLiclLrj 14 and 16 of' thu Consti- 

tutjon uFj india. 	In determining the inter-so seniority of 

niurIIbrs bu1origing to the same grade in theservico, the rule 

of continuous OPfjcja tion, length of service shouldbo 1;ho 

1 	
4 	1 
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1 a Hderobad Bench or the Cantral Administrative Tribunal 

has in 0A 156/86 riled by some Inspectors of the Central 

Excise, as the app1iantsheld that th a plicants therein 

ura ontitiud to gut the sonoriyruv 3o in occordanc: 

uth the principles laid down by the Supr mo Court, which 

vera accepted by the Government of India, Department of,  

Personnel and Administrativu Reforms 3M Nb 35014/2/80 

Ett. 10 
dated 7.2.19361 	Theraforo, the applicants pruy, that 

thu paragraph 7 in thuOM dud 7.2.33, flnnexuro-A3 maybe 

doclared as arbitrary, discriminatori and violative of 

Articles 14 and 16 of the Con3Litution ,o f India, and 

thureroru unsustainablo, that A'nnexuro-All soniority list 

may bequ shed, and th9t the respondents may be directed 

to determj,ne the seniorjtyor to applicants by issuing 

seniority in ro]ation to others in the Annoxure_Al 
a revised seniority list, refixjng thoireniority list 

taking into accont their,  date or appDintment and conti- 

nuous orriciation inservjce in the grdu of Insoctors 

and a'lo in the light of Anna ure-P.J ozl'Jer dated 7.2.1986, 

3. 	
Respondents 1 ,2 and 2 were rprosan tod by the 

Cuntral Government Standing Gun3l. The othorspon- 

donts though notjrjed did not appoar. A reply statement 

wia riled on bohalr of the rrispondonts 1 and 2. 	In, this 

r ply sta tamn t, it )Z)5 been contondod that the sonlority 

ur the 8pp1icrit9 and others who unra °ppojntod prior to 

1.3.1956 has bean rixod in the $eniorty list at AnnoxuraA4, 

though issued 	
the 135anco of Annexura_Aj H 
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order dated 7.2.1906, following the principles contained 

4 

in CM dated 22.12.59, because cc por puragreph 7 of Anne— 

xuro A) regarding persons who wore recruited prior to 1906, 

the principles that have to be followed in fixing seniority 

was those containoO in the ON dated 22.12.59. 	It has been 

further contended that in Annaxure—Al seniorty iist,Ias on 

1.1.1989 also the come procedure hoe been aioptod,. od that 

this is perfctly in. accodance with 'the directions mAnna, - 
xure—AJ order. 	it has Purther boon,contended that vo,  this 

Tribunal hai3 in the judijomont in CA K-67/88 considered the 

same question and ocervod that the inter—so seniority of 

direct recruits and promotecs is to be fixed in accrdanco 

with the quota laid down by the rules and seniority has to 

satsfy th 	test of equality of' PpporLunity in tho matter 

of service. 	Therefore, the respondents 1 and 2 contend that 

there is no maritn the application, and that the same is 

liable to be di5mj5ud. Thu respondents 1, 2 and 20, th'ough 

worn given several opportunities to file additj.onal reply 

sta urnunt after the amendment or thu application, incorpora-

ting the prayer for declaiation that pOragraph 7 of Annexure_A3 

order illegal and inopora'tjve, they h2 n t file any additional 

reply statement. 

4. 	Uc have corofully gone through ttrnploudings and 



inapplicable to person9 olroady in eorvic:upto 1.3.19O6 

and applicable only to persona recruited 	that data 

is violative or Article 14 and 16 ior the Constitu4ion and 

tharuPoro liable to be atruck down. 	It is an undlaputed 

Pact that several persons appointed ate 	17.11.180 on 

which data the applicants were recruited directly as 

Central Excje Inspectors have boun placed higher in the 

seniority list at jnnoxurcj_Aj anrj A4 	The reasns for 

this anomaly is 1h 	1eir case 4aniority was fixed 

not on the basis lo p the date of entry into servico or 

length of continuous of ficiation in the cadre but on the 

bas is or rotation or quota. 	The applicants have averred 

in 'the uppljat ion that as S years regular service in the, 

cadre or u.o.c 
is r quirod for promotion as Inspector of 

Central Cxcis0, on the dat on which the applicants were 

Cppojnted by direct recrujtnent to Lha post the pro1noteas 

had not become eligible fo promotion, that was why they 

were promo ted only subsouenly and the t placing the ppli.l 

cants b'low such parsons in thu seniurity list is highly 

abirary and Viola tvo of 1rticies 14 and 16  of 	Con— 

stitutjon or Inda. 	t 	also been Eiverred that ju 9  

with a View to avoid Such bnoqujtt0 situatjn persuaded 

by thd, various judgurnents  o 	the Supern0 Court' and high 

Cu u rt that the Covurnmunt mu isuuod /nnoxuro_ 3 manor ncH 

wherein it has been providold that if oioqua 	nuiqber of 

direct recruitees or pronoteg  do not become avajlable in 

a Particularyear, rotation of quot forhe purposeof 

determining 
euniority shoulj take place only to the oxton 

o
ilabjlity of direct recruits or Iirumdtoes, that 



unfilled qu:t or V3c2nCiOC would be curried forward and added 

Li th coriosporiding quota of thu next year and that the 

edditional recruits selectedagainst the carry forward vacan-

cius or trio pruvious year shuld bo placed eblock bo.eu the 

last irornotoo or direct recruits as thu case ma be in the 

soniorit.y list oasod on rotatio or vacancy for that year. 

iccordlng to the applicants if qualified person to be 

promoted to the post or Inspector or Central Excise were 

not ova i lob lo, a t that time when the applican to were diractLy 

recruited to that cadre instead of leaving the posts or 

promotees vacant as directud in •nno>ure-A3, the vacancies 

o tha quo ti or promotues should have boon carijed forward 

Ind that if that was done there uou d not have boon mny 

occasion for placing persocis appoin Cd by promctionto 

tw post or Inspector of Central Ex iooartor the appoint- 

ment of the applicans, above them. 	Thu respondents' con- 

tuntjon is that, since rnnexuro-AJ has come into effect 

only frm 1.3.1936 and as seniority of parsons in service 

upto that data in the cadre is to be continued to be dater-

mined according to the oxitin3 guidelines contained in th. 

ON dated 22.12,1959 at nee 	:ttro is no merit in- 

thu case of the opplicants and that no injus ico hap been 

caused to them in thu matter or seniority in Annoxuru_A4 

list. 	
The learned counsel for the epplicant argued that 

the paragraph 7 in the Annexde...13 list making the principles 

N,. laid duun in 
tmo ebove mnomorndum Upplicablo only in the 

case or persons appointud after 1.3.1936 lserbitrary and 	H 

''a1o/Im 

H 
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violative of Articles 14 and 16 of the Coflatitution 
	A 

tion or officers into persons recruited prior 

to 1.3. l9B5 and after that date 'for the purp 0  of oplying 

the correct seniority Bccording' to the learned con3e1 

umountj to h05Li10 discrimination Even before th issuenco 

or 
Annexuro_A3 the Supreme Cort has in a catena a 

indicated that where a qu 	
has failed, it is imProprr. 

to allow the rota rule of 
SOflj city to  prevajl 	As early 

as in the year 1957 the Suprum Court has in D.R.Njm Vs. 

Unjon or 
 India, AIR 1957 SC 13 lobsurved that comtjn 

uoue 

O rficiation  
in a cadre must b counted for seniority. 

 

It las been obsore.j us 

an Officer has uorkud 
period as in this case for noa 
	

fo1 	long 
1y ?ift 	to tuenty years in a post and had never been 

revertd it cannot.be  held that the contjnuo5 	 Officer's 
or local or Officiation was a more temporary  
the order 	stop gup arrangement ve a 	 q though 
such circums 

op ppo.,.- 	
°Lstat sc. In 

tances the htT 	periR) of offj ciation has to be counted fo. 
S 8 fliority. Any 

other view would be arbitrary and violative 
of articles 14 and 15(1) of the Constitution 
because the temporary service in the post in 
question is not for a short period intended 
tomeot Some emergent or unforeseen Circum C tOflCo3. N  

In 
3anardhan V. Uniqn of India, AIR 1983 SC 769 the 

Court has observed as folows: 

ih"As quote rule was direcly inter_related with 
o seniority rule, and oncO the quot rule 

gave uay, the Senjorit became vholiylotj050 
and 1fl°ffoctjva  it 	

oquily well_recognised 
Seniority rule 

that where the quo 
	

r le is linked with the 
, if the first breaks dpun or 

is illegally not adherd togjvj9 aPect to 
the second would be 	

, inoqujt03 and irriprop r• 	 un ust  

I ri C5 I i mha V 1 	I id j n f I c r if 10 •  n In 	 C 	I 1)10 Lh:4 
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authority can proscribo:Quoto for each 
course. 	it is equally correct that whore 
the quota i.proscribod, a rule of oenio- 
ri tt by rotating the vDcancius can be a 
valid rule for seniority. Out as pointed 
out earlier, if the rule or seniority is 
inextricably intertwined with the quota 
rule and there is enormous dovia tion from 
the quota rule, it would unjust, jnoqulteus 
and unfair to give effect to the rota rule. 
In fact as held in O.P.Singla's case(AIR 
1904 50 1595) giving effect to the rota 
after noticing enormous departure from the 
quota rule would be vio].ative of Article 14. 
Therefore, assuming that quota rule was 
mandatory in character, as pointed out 

earlier, its departure must permit rejection 
of rota rule as valid principle .cP seniority." 

The Supreme Court has again in the same ruling hold that; 

...giving effect to the rota rule after 
noticing the enormous departure from the 
quota rule would be iTb1ativof Articles 
14 and 16, ruled that selectioflor recruit-
ment of one year shall have precodonqe over 
selection or recruitment or the next year 
and this is whet is known service juris-
prudence as seniority, according to conti-
nuous orriciation in the cadre or the grdo 
. . This is in tune with fair play and 
justice and ensures equality as mandatod by.  
Article 16. 

It is taking note or the p inciplos enunciated the above 

decisions that AnnexureA3 was issuid by the Govornmont. 

Even before the issuance or Annoxuro-A3 in the judgomont 

referred to above the Supreme Court has held that if there 

has boun deviation from the 	a rule, then to that extent 

rot3 rule of sbnirity should riot be applied and the proper 

rule of seniority to be applied in such cases is the date 	F 

of on f. ry and c or) tinuous oFficiation in the cadre. 	So giving 

a cut ofl date as 1.3.1906 and m3king the principles of 

seniority properly formulated in the light of the decisions 

of the 3upremo Court applicable only to porsuns rocruited 

af tr that d tu, is highly improp r and arbi tray.j It 

does not stand the toot of ruasonr 	 in clasoifjcatjn 

12/- 
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Therefore, we have no hesitation in otr4ckjng down pore-

grah ? of the momorandum dated 7.2.1986 at Annoxur_A3 

as jrratjonal and violative of Artjcls 14 and 16 of the 
------------------------------------------- 

Constittjon. 	It naturally fol:lowa that the fixing o 

the seniority in the c'á 	 1a.pp1icatts basing on 

the Anneure_A,_2 memorandum dated 22.12,1959 is irregular 

and impropar, 	 I 

6. 	In the conspectug o f facts and circumstances, 	we 

allow the application, d1clare the paragraph 7 of the OP1 

of the Government of India, Ministry. of Personnel, Public jj 

-Griuv4n.cos anO Pnsj9 dotici 7,2.1936 at Ar)nexuro...A3 

null and void and set aside ~he'impugned s4iority list 

Annuxur o-Al 3ndA4 and djruc the respondents 1, 2 & 20. 

to recast the 
Seniority or tth applicants and other 

persons in tu cadre on the basis of the principles 

laid down inthe remaining part of Annexure_A3 OM. Action 

as directed above sbould.be completed ulthjn a period 

of three months from the 
date or communication or thj 

order. 	The 41 is no order 39 to uoto. 

n 
(A .V.HAR1DAA) 
U•ICIAL 11Lr13LR 

C. ) I' 

(5. P. MUKERI) 
J10E CHAIF1'.AN 
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CENTRAL ADMINLSTRAT1 	TRIBUNAL 
• 186 pNCIPALBENCl,NEW )ELffl , 

DATE OF DECISION;21H MAY,1987  
NO.OA 1089/1986 REGN. 

L BULCHAND SHIASAI AND OTHERS 
	APPUCAS 

s 	 VS 

UNION OF IND 	& OT}S 

mST1 	K.  MADHAVA REDDY CHAIRMAN 
HON B 	M 

KAUSHAL KAR, MEM HON'B 

HELD 

Held that the idety of a member of the Seice with reference to his soe of en 
	or mode of recnñUnent 

lot after his appoinunent to 
the Scice and he becomes a member of one homogenenus greup. 

eligibility list for GrouA has stands submerged and 
Thc relative placement or intersefliority of members of three cadres for preparing 

valid Rule of seniority, on the principle of continuous length of seice in 
to be based, in the absenee of any other 

0 	

• . 

-. th1grade. 
JUDGEMENT 

	

- 	•. 

	

This 	an application 	ed under Secofl 19 of the Admin 	
tive Tribunals Ac 	1985 by the applicants 

officers clongingto the  Cu5oms Appraisers 
Ministry n arepresentative capacity. re

presenting the interests of thepromotee 
l/l&Ad.H(A) dated the 22nd May, 1986 issued by the 

Se Class II, haflenging the Cireular NoA.23Ol Government of India, rcgarng "ornotiofl of AppSers of Ctoto 
for 	the of Finance (Depaflmentof Revenue), 	 quashing 

to the Indian Customs and Cenal Excise Seice, Group 
- A - Principles regarding" and praying 

direction to respondefl the said letter and for a 	
Ls 

"All India Combined List of Appraisers" circulated alongwith 	 Ofl 
is of length of seryiceand in accordance with the law, quashing the promOti 

for a diiecon to the 
No.6 to 26 to the post of Assistant Collector of Customs and central 

ExciS 
for a further direction to of respondents 

to promote the applicants to the post of Asistirtt Coileior of Customs and 
effeci respondents 

the benefit of revised seniority with reunspCCUVe 
the 	spondents to give 

Court ot India under Article 32 of the Constitution of 
The applicants had earlier moved the Hon'ble Supreme The Supreme Court, vide its order dated 28th October, 1986 allowed the 

in its order dated28th India for redressal of their grievances. 
to bcwithdran with liberty to move the Central AinistiveTu0aL basis for the submission that the 	inistrative  

writ petition 
October, 1986, the Supreme Court also obsened that"Tllere is no 

in a representative capacity." 	• 	 -• 
Tribunal has no authority to entertalfi the pctitiofls 

• 
have been advanced on behalf of the applicants and the iespondcflt 

	compriS 
mpicad

ifl8 

for being i 
	

ed wC1 
Although lengthy arguments 
only the parties in the 

 Original Application but many others, whose applications 
for determination in this case is whether the "All India COM 

l:l)"cirCU18 	with 
allowed by the Tribunal, the short point 	 the ratio 

effect from lSthSePtembe1,1970(tctsad  Promotces in of Revenue), Government of India' 
ofApprais cts with 
the letter 

 dated the flnd May, 1986 by the MinistrY of Finance (Department 
tight of variO 	judicial prunuuncemen 	niles and admini5 	tiV 

is valid and cn stand judicial scnitinY in the 
insuCUona issued by the Government from time to time. 

andprC0t  

ut All IndiaConibinedListof Appr 	serSisbaS 	on an anialganla onoftwO1iSts0 f directrecruiLs 

by the Union Publi 	
Seice Commission and the lattet 

h 	 lndrt 
- theformer 	coldiPg to their j0r mnkmg detciflCd 

in the grade and theti inlcgialiiig the two lists into a combined All 
to COfltiflUOkLS length of scicC 

the officciS in the t?O lists in thc matio of 1:1 
lit by loOting 

K 	 ( 

$(4 Q 	'•"•, 	'•_.•d 

PO,e 
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5. For a proper appreciation of the various contentions raised in this case, we have to go a little into the past histhxr 
and a few judicial pronouncements pertaining to this service. As farback as 1936, an order was passed by the Cenj 
Board of Revenue which laid down that recruitment to the Customs Appraisers Service would be from two 
i.e., 50 per cent by promotion, 25 percentdirectly from experts and25 percent by means of 
or selection by the PublicSeryiceCommissio. It was also said in the order that thosepercentages,wo the  
maximum and the Collectors'of Customs would not be bound to recruit upto the maximum particularly in the case 
of recruitment by promotion. It was in 1961 that for the first time, statutory rules under the proviso to Article 309 of 
the Constitution were framed called 'The Customs Appraisers' Service, Class-I! Recrintment Rules, 1961". Rules 
3 & 4 of the said Rules, which prescribe the method of recruitment are in the following terms: 	 '. 
V V$:V:V 	 VV V - 	- 	

& 	V 	
. -• 	 f - 	.' V  a "Rule -3 	. 	 '''IV , 	 , 	 ., 	, 	

•. - 1 V 	 , 	
Vf 	 1 	 V• 	

V 

Recruitment to the Service shall be made by any of the fotlowingmethods-  

V 	
'(a) By competitive examination in India in accordance with Part-HI of these rules,  

(b) By promotion in accordance with Part IV of these rules. 	
V 

V 	 (c) Bytransfer of an officer in Govt Service in accordance with Part V of these rules. 
V 	

V 

(d) By direct recruitment by selection otherwise than by competitive examination in accordance with Part 
V 	

VI of these rules.:'' 	•' 	V 	V 	 V V V 	V 	' 	 - 	
V 	 V 

V 	
V V • V V, ) eVV V •IV1V 	

VV V V 	
' V 

Rule-4  

(a) No appointment shall be made to the service or to any post bome on the cadre of the service by any 
method not specified in Rule-3. V 	

• 	 ' V 	
V  V V 	

V 

Ls 	 (b) Subject to the provisions of S ub-ru le (a) the Board shall determine the method ormethcyj, of recruitment 
V 	 to be employed for the purpose of filling in particular vacancies in the service, as may be required 

ry 	
V 	

to be filled during any particular period and the number of candidates to be recruited by each method, 

to 
lie 	 (c) The percentage of posts to be filled by direct recruitment by competitive examination or by selection 
to 	 than by competitive examination shall not be less than 50 per cent of the total cadre of 

V 	 Appraisers. The remaining posts may be filled by any other method mention in rule -3. 	V 

6. On 31st July, 1963, the Bombay Custom House issued 
Excise & Customs that "the position with regard to the Appraisers confirmed earlier than 15.8.1947 is not to 

L..-be disturbed and that the seniority of direct recruits vis-a-vis promotces in the ratio of 1:1 should be worked out from 
of the 15th August, 1947 only and a fresh seniority listdrawn up on this basis." In pursuance of the said circular,aseniority 

ths, list was also drawn up by the Bombay Custom House. This seniority list was challenged by the promotee Appraisers 
in the Supreme Court under Article 32 of the Constitution. The Supreme Court disposed of this petition by 

V 	holding that "The order of the Board of 1963 on the basis of which the impugned seniority list of Appraisers has 
V 	

been prepared clearly lays down that 'the principle of determination of seniority of the direct recruits and the 
; 	promotees inter Se in the prescribed ratio of 1:1 should be worked out'."  

sing . 
:is 	V V V 

V 	
(Mervyn Contmnho v. Collector of Customs, Bombay - AIR 1967 S.C.52). 

V 	
V 	

V 

7• V Whereas in Mervyri Continho and others v. Collector of Customs Bombay and Others referred to above, the 
Supreme court held valid the seniority of Appraisers determined on the basis ofrotation ofdirectrecruits andpromotecs 

OiV,V r 	in the ratio of 1:1 on the clear assumption that appointments had been made to the cadre of Appraisers 50% by 
V 	 promotion and 50% by direct recruitment, they at the same time quashed the seniority list of Principal Appraisers 

V 	
on the ground that'Thestjdrce of recruitment of Principal Appraisers is one, namely, from the grade ofAppraisers. 
There IVS therefore, no question of any quota being rcs 'r'cd from IWO SOufteS ii) their cases. The rotational system 
cannot, therefore, apply when there is only one sc:'lcc of reci uitnldnt and not two sources of recruitment. In 
a case, therefo: o, where there is only one source of rc_'rnitmcnt, the nominal rile will apply, lmnicly, thnt a pem'on 
Promoted to a pt or gi ade gels his sen iod lv in that a do rccoi P ng to I lie ( V 

c of f (II otion sLit',ect S I \\VV )V( to us 
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being found fit and being conhriiieil in the higher gruile alter the Ii iod of pi oI:Ui,ii is over." (t:ii a 8). l]ie Snpwliw, 

Court also held that "The present method by which the reapuiidciit pills a direct ieciuit froin the grade of A1 	:iser, 

though he is promoted later, above a promotee who is promoted to the grade of Principal Appraisers on an earlier 
date clearly denies equality ofopportunity where the grade of Principal Appraiser has only one source of recruitment, 
namely, from the grade of appraisers. In such a case the seniority in the grade of Principol Appraisers must be 
determined according to the date ofcontinuous appointment in that grade irrespective ofwhether the person promoted 

to that grade from the Appraisers' grade is a direct recruit or a promotee."(Para 8). 

8. The grade of Principal Appraiser, which was a Group 'B' post and promotions to which were made on regional 
basis by therespective Custom Houses, was abolished on 14.9.1970 and the Appraisers became eligible forpromotion 
directly to the post of Assistant Collector of Customs, a Group 'Al post in the Indian Customs and central Excise 
Service. The principles for preparation of an all-India list of Appraisers were decided by the Ministry of Finance, 

Department of Revenue & Insurance, vide their circular F.No.A.23011/2111-Ad.IIA, dated 28.2.1973. In the said 

circular, the following principles were laiddoWn for thepreparation of the all-India list of Appraisers for the purpose 

of their consideration for promotion to the Class I Service:- 

Dirccf recruitment Appraisers belonging to three different cadres were arranged in the order of 
their ranking in the select list prepared by the UPSC. This was done taking into consideration that 

direct recruitment is made on all India basis. 

in The names of promotee Appraisers belonging to the different cadres were so placed 	the 

India list of direct recruits that their relative seniority vis-a-vis the direct recruits as obtaining 
in the respective cadres to which thepromotees and the direct recruits belong to the year was 

a 

maintained. 

In case where more than one promotee officer belonging to different cadres got placement between 
C 

two direct recruits, names of such promotees were arranged in the order of their length of 

continuous service as Appraiser. 
th 
di 

The basic principle followed for preparing all-India list was that inter-se seniority of Appraisers in the 
of 
(L 

particular region cadre was maintained. However, as per this list, some prontotec Appraisers belonging to Bombay 
19 

Custom House cadre became junior to the prornotec Appraisers of Calcutta and Madras Custom Houses cadres who 
were promoted from later dates. The seniority list prepared on iii is principle was challenged before the Bombay High 
Court by two promotee Appraisers of Bombay Custom House vide Writ Petition No.2699172. The Bombay High Court 
vide its judgement dated 18th October, 1979 set aside the proiiiotiooS made on 16th November. 1972 on the basis 
of all-India list prepared in pursuance of the principlecontairiuth in the circular (hated 28.2.73 and issued direct ions 
to the Government to prepare a combined seniority list of Appraisers all over India on the basis of continuous length 
of service rendered by them as Appraiser or on any other legal and valid principle. It is significant that whereas theft 
all-India list is staled in thecounterfiled by the respondents to have been prepared on the basis of principle contained 
in the circuhtrdated28thFebruary, 1973 and the promotions were made on 16th November, 1972,theactual circular 
incorporating this principle was in fact issued on 28.2.73. The Bombay High Court, in its judgernent dated 181h 
October, 1979, while quashing the impugned order of promotions, did not express any opinion in regard to the validity 
of the principles set out in the circular dated 28.2.73. The observations of the Bombay High Court relevant in this 

behalf are as follows: 

"Even regarding the alleged principles reflected in the letter of 28th February 1973, Mr. S inghvi, the learned 
counsel submitted that the same also violate the petitioners' fundamental righLs tinder Articles 14 and 16 of the 
Constitution, inasmuch as the same discriminate the promotces inter-se without any rational basis and without there 
being any just or substantial relation with the question of seniority and promotion. (Prima facie, there is substance 

10. 
in this contention of Mr. Singhvi) Inter se seniority of proniotees does not appear to be determined according to 
the entry in the appraisers' cadre, i.e. according to the continuous length of service as Appraisers, though inter se prorm 

chaF seniority ofdirectrecruits is in factdetenained according to their rank in the selection, with the result that 1xrsotis 
date' 

appointed on the basis of earlier selection would rank senior 	to persons appointed on the basis of subsequent 

sclection,thus prima facie resulting in discrimination not only amongst prommiotees inter se but also between direct senh( 
with 

recruits and promotees. Again, when all the promotcc-Appraisers belong to one class and have to be treated equally 
High 

in the matter of fixation of seniority in all India cadre, the principle of equality requires that seniority of promnoteist 

inter se should be fixed on the normal principle, i.e. according to their entry in the grade of Appraisers. 
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"The principles reflected in the letter of 28th February 1973 do thus prima facic appear to deny equality 
of Opportunity to the prornotees in the matter of seniority and promotion. Seniority inter so of promotec Appraisers 
has been linkcd with the fortuitous circumstances of promøtecs of a particularCollectorate having a direct recruit 
of earlier year. Such a principle can result in denial of equality of opportunity in the matter of employment to the 
promotces such of the petitioners herein. Significant to note is also the fact that petitioner No.1 herein having been 
appointed as Principal Appraiserin a clear vacancy ought to have been placed above all the other appraisers and below 
the principal appraisers. He should have been treated in the category of principal Appraisers for the purpose of 
determination of his seniority in theAll India Seniority histofAppraisers. We however, do notfeel itnecessary to pursue 
all these aspects further in this petition because we are of the view that the principles reflected in the letter of 28th 
February, 1973 can have no relevance while determining the validity of the impugned order of 16th November, 1972, 
as also while determining the validity ofthe consideration list

alsowhule considering the validity 
of the all India list of Appraisers of Customs placed before the Departmental Promotion Committee in August! 
September 1972 all these events being such prior to the letter of 28th February, 1973. We must also state that our 
observations aforesaid on the principles reflected in the letter of 28th February, 1973 are only prima facie 
observations. The validity of these principles is left expressly open. If occasion arises, the principles reflected in the 
letter of 28th February, 1973 will have to be fully considered and adjudicated upon. 

In the result, so far as  this position is concerned, the same succeeds. The impugned order dated 16th 
November, 1972, Exhibit 'A' to the petition, issued by the Government of India, Ministry of Finance (Department 
of Revenue and Insurance) is setaside and quashed. Respondent No.1 Union of India is directed to prepare a combined 
seniority list of Appraisers all over India on the basis of continuous length of service rendered by them as Appraisers 
or on any other legal and valid principles and toconsider theclaimsof the petitioners herein for promotion asAssistant 
Collectors/Superintendents of Central Excise, Class las on 16th November, 1972 and if found fit, to promote them 
and pay them arrears of salary and allowances consequent thereupon. Rule earlier issued on this petition will be 
made absolute. Respondent No.1 will pay the costs of this petition." 

The Union of India filed a Special Leave Petition in the Supreme Court against the order of the Bombay High 
Court, but the same was rejected by the Supreme Court on 22.2.1972. Consequent upon dismissal of the SL.P. by 
the Supreme Court, the Department decided that the direct recruits and promotee Appraisers would be brought on two 
different lists on all India basis and the posts of Assistant Collector of Customs entral Excise falling in the share 
of Appraisers will be divided equally between the direct recruits and the prornotees, vide Ministry of Finance 

.partment of Revenue), Government of India, circular F.No. A. 2301 l/2/82JAd.HA, dated 29th October, S2. 	ras 8.1. to 8.4 of the said circular are extracted below:- 

"8.1 	After careful consideration of all aspects of the matter, the Government have decided that the 
vacancies in Group-A fatting in the share of Appraisers should be apportion between the direct 
recruits and the promnotee Appraisers on 1:1 basis which corresponds to ratio prescribed for 
recruitment to the grade of Appraiser. 

"8.2For this Purpose, two separate lists
be prepared - oneofthe direct recruits on 

the principles mentioned in paragraph 3(iv) above and the other of the prornotee Appraises of all 
the Custom Houses on the basis of their continuous length of service subject to the order in which 
they were included in the penal prepared by the D.P.C. in the respective Custom Houses, 

"8.3 	Two separate panels for promotion to Group-A will be prepared by the DPC from the respective 
consideration lists. 

"8.4 	The vacancies in Group-A meant for Appraisers will be filled up - fir orn these two panels in the ratio 
of 1:1 alternative vacancies going to promotee.s and direct recruit Appraisers." 

Imrrrncdiately after the revised principles of promotion of Appraisers to Group A' posts were issued, a few prorriotce-Appraiscrs Fried two' writ petitions (Nos. 9925 of 1982 and 3077 of 1983) in the Madras High Court 
challenging the circular issued on 29th October, 1982, referred to above. The madras High Cour vide its judgement dated 12.9.1985 qu-ashesl paras 8.1 to 8.4 of impugned communication dated 29.10.82 and gave a direction to fix the 
sernorryoftlrcpetitior 15  and respondents romolec and direct recruit Appraisers) on SOnIC fair and just principle wi 	ii 	(. .:ing serious pmej id ice to ci tIicr tIre prrn otees or tire dir ect rccrits. Pant 6 of the cii djudg rrreri t of tIre Frtdras 
Hir ii Cr 	reads as under-:- 
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iii 11a (lie 	
!:it'Y,lm' 	.l l 	lIl,,)l,lh 	icle. 

lisini die senictrity vci 	
stcd, i'uneij, die ciCdrd.led 12.12.1U9 ti'..;o 	hit,ed sonii 
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, 	-s 
ad o WNo.175o 1977d,te, 	. 

inC.NRoghaV V.F.B. Veda 	n  
Court is not inclined to give a directhifl that any paruruite method in the lixaUon of seniority 
be adopted, for, that would embarrass this Court later, in the event of the propriety of the fixa000 of i.e city 

in the manner suggested should be challenged before this vci 
Cane. Under tloe cireujictenoc:, 	 14. 

direedng thegovefflrnettt to consider thcqueStioi0f fixing rosir 	
react) in the cttego:y of Ap . 	

Sup 

consisdng of prninotaeS as well as direct recosits in a just and fair 
iOjriiiOt and also 	tiuout causing' 

prejudice to either the 
 prninotees or the dbect recruits and prepare a seniorit) list of Appraisers and .:., '. 	the 

thcirclaimS for promotion die impugned cornniunication in so far its it spprlitioiis the .ucanr cs of Ac staust 
	shci 

lass but nising a 
CollecUir of Customs between Appmrr5 belonging to the same integrated 

	di 	tim 	9,1 

between direct recmiLs and promotecS is quashed. In other s' ords, parogtaphs 9.1 to 8.1 of rite ito;' grted 
	ci is 

comrnufliea600 diste 29.10.1982 cannot be sustained and they are accordingly quas 
	 ons hed. The. '.,ritc pc i  

no order as to cost,." 
are. allowed to the extent indicated abeve. There will hi 

	 I oIl 

Land 

L.P.As. were filed both by the Government and the direct 
	respondents against the said judgemCcl of the 	the 

t r  

Mads High Court-Whereas the m 
Governent have withW1i the L.P.A., the one filed by the dirc:I reonhit 

respondents is till pending in the Madras high Cooi L 	
15. 

In ursuaflCe of the dimcdon of the Nladras High Court, the G 
	m overnent decided diet the prOmotOcs .J ti th 

three cadres may be placed together on the basis of their COiti!itiOUS 
length ef service and the direct rec..........an the 

bas 	
of thc mUir-Se mnking assigned by the U.P,S.C. mud then i -lndta list 

be prepared by rotating die citicers 

in the two lists in the radon of 1:1. This is incorporated in the Ministry of Finance, Department 
of 1recnue, 

cbeuirwlettar dated 22nd 	
1986, which has been impugned in die present application b'orC us. lie aicular 

dated 22nd May. 1986, while adopting the principle. reg:irdiiig piep:o:iiOTt of two separate lises of direct r cruits 

and proinotecs on an all-India b

UNic 
asis - the former according to their iitCi .sc roiling det:riiiuil.'d by the U. 

it': : 

SiceCOmrnSi0fl and the tteraccording w continuous length ofscrs i:c in the gradeondtlieil preparing 
c d 	

rii

11 be 

ned 

all-Ind 	list by amalgamadttg these officers in the two lists in the moo of 1:1 provides dot this m 
	.d  

applicableOnlY tothose Appraisers who were in position on 15th September, 1979 and we re recnjitedi pr 
......ed to 

the grade on mgular basis upto 28th February, 1986, and suitable ipudifieatiiio o ill be uialc in respect 0f those 

prnmoVrecrutUid to the grade on or after 1st March, 1t$6 in keeping with the principleS contained in U:': cnient 

ofFerSonuuCt and TrainingO.M.N0. 3S014/80-EStL(D) dated 7thubcliitiCrY, l9$6.TheS:iidcircu 
	datoi 7 . 1986 

lays down that "while the principle of rota n o 

	

tiof quotaS will suIt he fiilloo cd for detenniuiiilg due intru -se 	
uorily 

of direct recoilts and proinotccS, the present practice of keeping s'acrtilt slots for being filled op by direct
.'ts of 

liter years, thereby giving thena unintended senuority overpromotceS who are aires1) in position, would be ,:pensed 
	sr 

with. Thus, if adequate number uf direct recniit.s do not become available in any particular car, rotation if quotaS 
	- 

for purpose of deterin 10 
lug seniority would take. place out y to the extent of die avid lab It' direct recruit'. it1 

prnmotecs. In other words, to the extent direct recnots are tot available, the proinotees will be bunched togetherba  

ut 

the bottam of the scniotity lt below the last position upto which it is possible to determine seniority, on die sis 

of rotadon of quotas with reference to the actual number of direct recruits who become available. The unfufled direct 
reenjitment quota vacancieS would however, he carried foiss ard and added to the corresponding direct recic,lIflCflt 

w vacancies of the next year (and to subsequent years here. necessary) for udiunig acUon for direct recruulruieult for he 

tetal number aeeordg to the usual pmctice. thereafter, in that year while senioruly will be determined he1woe 
direct mcmits and promoteeS, to the extent of number of vacancies for direct u'ncniiLs and proniotecS as dei"rmtfled 

according to the quota for tlsat year, the additional direct recruiLs selected against tIre carried forward vacancieS 
of the previous year would be placed en-block below the last proinotee (or direct recruit as the case may lw in the 

senuodiy list based on the rotation of vacancies of that year. 'the samnepriticiple holds good in determining :IiioritY 

in the event of car 	
forward, if auuy, of direct recru ituuient or jironiotion quota vacancies (as the case may k) iii the 

subsequent years". 

In pars 20 of the counter, the rationale in regard' to fixaulon of seniority 
xi  itli effect from 1.3.1986 has been 

explained in die following words:- 

"In the mtie:lntiiue Snil)rciile Court isil v11i1u5 1111,11 ('nuis lu e1ii:'.Ii1 s-el .1 	
ats v, lire tIc>' 
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brought out inappropriateness of tile duect recruits of later years becoming senior to promotce.s with 
long years of service. This matter was discussed in the National Council and it was decided that in future 
while the principle of rotation of vacancies will still be flowed for determining inter-Se seniority of direct 
recruits and promotees, the present practice of keeping vacant slots for being filled up by direct recruits 
oflateryears thereby giving them seniority over prornotees who are already in position, would be dispensed 
with," 

Shrr Shanti Bhushair, learned counsel for the direct recruits respondents contended that the judgment of the 
S upreme Court in Mervyn Continho and others v: Collector ofCustoins, Bombay and others operates as constructive 
res-judicata and the question having been once decided is not open to rcadjudication. Shri P.P.Rao representing 
the Deparuitent took the stand that the decision in Mervyn Continho's case is a binding precedent. However, 
hri Ramamurthi, learned counsel for the applicants argued vehemently that the decision in Mervyn Continho's case 

did not operate as constrictiseres-judicata; noris it a bindingprecedent. Itwas alsocommen ground teken bycourisel 
appearing for the governnterit and direct recruit respondents that the suhsc(uent decision,; of lire Supreme Court 
ui rcrd to question of seniority determined witlirefereirce to the quota and rmasystcm or theprinciple of continuous 
officiatron or the length of service itt apaniculargrade were distinguishbie on facts which gaverise to thosedecisions 
and that the judgemetit itt the case of Mervyn Continho having been given by a constitution bench of five judges of 
the Srrprernc Court was still valid today. 	 - 

Lx;lanatton Vito Section 11 "Resjudmcata" of the Code of Civil Procedure reads as follows:-

"Where persons litigate bonn Ode in respect of a public right or of a private right c laimirred in common for 
therrrarsl',e and others, all persons interested in such right shall, for the purposes of this section be deemed 
to claim under the persons so litigating." 

Order I, Rule 80) of lire Code of Civil Proccdure reads as fllows:. 

	

(1) 	Where there are numerous persons having the sante interest in one suit,- 

one or more of such persons may, with lire Jerrnmssion of the Court, sue or be sues. 
or may defend such suit, on behalf of, or for the benefit of, all persons so intcress.edi 

the Court may direct that one or more of such persons may ste or be  sued, or may defend 
such suit, on behalf of, or for the benefit of, all persons so interested." 

it will be seen trom the above that Where therc are nrrnleiou:; persons having tire same intr'resS in one suit, 
one or more of such persons may, with the permission of tire Court, sue or be stied. 

AhmadAdamSalth and othersvMEyJ and others (A.I.R, 19 S.C. 107), the principle of consctive 
rsjudrca;a was considered at length and the Supreme Court niade the following obsersatierns:- 

"It is clear that S. ii read with its explanation VI leads to tire r eve It tir.tt a decree I eased in suit instituted 
to which explanation Vi applies will bar further claims by persons interested in the same right 

in respect of which the prior suit had been instituted. Explanation VI thus illustrates one aspect of 
constructive res judicate. Where a representative suit is brought under 3.92 and a decree is passed in such 
a s:ir, law assumes that all persons who have the same interest as the plaintiffs in tire representative suit 
weic represented by the said platrttiffs and, therefore, are constructively barsd by res jucticata from 
re;rtitating line nnatters directly and substantially in issue iii ho said earlier 

	

(I 1) 	A similar result follows if a suit is cuber brought or defended 1111d,11 0. I.P. S. lit that case, persons 
suer suing or d;tcnding an action are doing so in a representative character, arid so, the decree pissed 

uch a suit briaR all those whoc interestS were represented either by time Plaintiffs or by the defendants. 
is, it is cleft that TO iit'n irirnitig tine qitestion about the 0 srI ola (tCCtCi 	hurt a repn recitative suit, 
essential' Cinluumre iI1iChl ifulCnCets \VCre rel,rcsenrtcd ly tire plaintiffs or th dfcnitbinni. lithe deerce 
pars:1 	a silit unIl,, r 3.92, it v. ill li'c nece.sssry 	the plaint ii order to dcridc in what 

Sum! 	l'at imu'rcSnS thcy trof 	- tvirn:h lIt soil i 	lrirmtlrt rn-len 0 1.Tt.2, 
if a suit is 	!Oeti!,rl tirth- t 011:0 	It 	1 cii i 	hi' 
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 will have tobeexarnhned with a view to decide which intereststhe defendaI Puq>Ortcdtu &NMO 

in common with otherS ............... 

17. The paieS in MeYn ConLinh0 'S case were the AppiSCTS 
both direCt recruits and promOtCCS ef the Bombay 

Custom House and no such permisSiOfl of 
the  Coup as envisaged under Order 1, Rule 8(1) of the Code of Ciii 

procedure appears w 
have been obtoijed. As ch, the paes in that case cannot be considered to have repceentd 

the  inreS of App 	

of other Customs Houses in the coufl• For consicthe es judica to be appUcab, 

the parrieS to the suit should be the same or they should havebeen lingating in arep1eSentoe capaeit and the mau 

in issue shouldbethese 	
reasin the case of MeYn Continho thepae5were 

	nats and pmmoce 

Appraisers clonging the cadre of BombaY Custom House and the issue raised was in regard to senioritY between 
direct recits and promOteS of the cadre of BombaY Custom House, in the present case under o consideration, 

the partieS are promOte and direct recrait Appraisers be 
	
to all the three Custom Houses and the issue 

raised is in regard to determination of seniority or eligibilitY for considerauon for promotion on an all-India basis. 

18. 	
In the case of MeYfl ContinhO, the issue raised was in regard todeter

ininatiOfl of seniority between direct 

recohitS and promoted Appraisers appointed to a pacular cadre: in the present case the question i one of 

dcjfl0i of relative placement or senioritY after 
8algamating all the incumbents of 

three different cadres 

for the limited puO5e of considering them for promotiOn Group 'A' posi Their inter-Se seniority their 
respecthe cadres stands already determined. Again in the case of Merfl Continho, the seniority was relevant 
with refeflCe to promotiOn to Group 'B' posts in the same cadre, whereas in the present case the inter-Se relati in 

ve 

placement or scniori is sought to be determined with reference 
to 

promotiofl to Group 'A' posts not included 

either of the three cadres. The issues volved in the present case are th
us  quite distinct from these which we 

conside in the case of Meyn ConUn0 and the decision in the said case connot opera as 

res juthca 

19. Now we have to consider as to what is the ratio deciden in Meyfl Contiflho'S case. As held by the Supreme 

Cou in Regional Manager V. 
Pawan Kumar (A.I.R. 1976 S.C. 1766), "It is 

the rale deducible from the application 

of law tolhe facts andcmStae5ofae1co ct 
	

some conclusion based 

uponfactsw 	may appear to besilar. One 
additiOnalorthrentfaanmak world of thffere 

	eefl 

conclusions in two cases even when the same principles 
are  applied in each case to similar facts." 	

7). 

fl In State o
fOrissav. SudhanSu Sekhar Mia and others (A.I.R. 1968 S.C. 7), the supremeC0h as followS 

A decision is only an authority for what it actuallY decides. 
	

at is of the essence in a decision 

18 its ratio and not every obscati0fl found therein nor what logicallY follows from the va OUS obs ati0us them, 1901 AC 495. 

made in  it. On  this topic  this 
ry is what Earl of Haisbury LC said in Quinn v. a  

Now before discussing the case of Allen v. FlXi, (1898) AO I and what was decided therein
,  there are 

two observations of a gene character which I wish to make, and one is to repeat what 
I  have veq often 

said before, that every judgment must be read as applicable to the paCular facts proved, or assumed 

proved, since the ge
nerality of the expression which may be found there are not intended to be expOSitious 

of the whole law, but govecaed and qualified by the particular facts of 
the case  in which such expre Sions a 

to be found. 
The other is that a case is only an authority for what it actually decides. I entire1y deny that it can be quoted 
for a proposition that may seem to follow logically from it. Such a mode of asoniflg assumes that the law 

is n
ecessarily a logical Code, whereas every law 

	must 	flo
wlCdge that the law is not always logical 

at all." it is not a profitable task to exact a sentence here and there from a judgment and to build upon 

21. Shri Shanti Bhushan, leamed counsel for the respondents also contended that the law laid down by 

the  Supreme 

Coup Meyn Contiflh0'S case, heardbyabench 0f live judges, j
e rmifling seniority between direct rniits 

and promotee Appraisers. had held the filed and had been acted upon for the last so many years. In the face of the 

saidjudg
ement. any other principle of law enunicated by a smaller bench of the Supreme Coup could not be applied 

in this case. In this connectiop, he referred to the f
0
llowing obseati0n5 of the Supreme Coup in Union of india 

v. 
K.S. Subramanian (A.I.R. 1976 S.CJ 2433). 

- .• 	
• r 	

- 	I 
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12. 	

Wedon not thj that the th  
ficultybefore theHigh Court could be resolved 

by it b following 

what it conside 	
be view of a Division Bench of this 

court 
 in two cases and by merely quong the views 

exp 	
by kirg Benches of this 

Court and then obseing that these were insufficient for deciding th
e point before the High Coun. and then Obseing that these were insufficient for deciding the point before th High Coun 	is e that, in 

each of the cases cited before the High Court, observations of this court occur in a context different from that of the case before us. But, we don not th
ink that the High Court acted corrccuy in skirting the views expressed by larger benches of this Co 
	a in man by largor benches of this Court 	such a ca 	 ner in which it had done se 

this. Theproper cote for a High Court in 
	, is te 	

find out and follow the opinions expressed  .. 	 in preferen to those expressed by smaller benches of the Court. That the .. 	fo...11ow...  ed by prnctice 	
this Court ielf. The practice has now cslJ 

	into a rule of law declared by  th is  

S.C. 874) as undec He also rehedon the observations of the Supreme Court in MIs Ujagar Prin v. Union of India(A.I.R. 1987 

..Judicial discipline requires that a Bench of two Judges should not disregard the decision of a Bench of thleejudges but if the  Benchof two Judges .. 	to disagree 
 withwhat has bccnsaldbytheBench of three Judges on the round that it does not represent the coe law on 
	

the case should be 
refereed by the Bench of two Judges to a larger Bench." 

	
the subject 

 

. It was funhor Sngly connded by Shri Shanti Bhushan that what had been done Over a long pcod of years in the matter of deteniiining senioty of direct 
recrnj 

vis-avis promotees opera1c as a prornisso estoppel and the Depanment could not now adopt any other principle He pointed out that a represention had been held out to the direct 	
that by vUe of the seniority, they would be eing promotion 

to Group 'A' pos within 

a cer1 	

span of tirue They had joined the Service under this belief and this Position could not now be altered to 
their disadvantoge This was bound to happen instead of 

fing their senioty by rototing 
 the promotees with direct 

recnjj in therntio o

f 1:1 in the a1l-thd CombinedList the Pncipleofcontjnuou officiation of length ofservice 
was to be fol1ow 	

Sha Ramui, leaned counsel for the applicants contested this POsition 
2:3. In Union of India v. Godfrey Phil 
the spe of the docne 	ips India Ltd. (AIR 1986 S.C. 
observations. 

	

	
806), the 

Supreme Court had occasion to exaine of promio estoppel as applicable aginnst the Government and made the followi
ng  

I 
"14. Ofcourse we must make it clear, and that is also laid down in Motilal Sugar Mills case (AIR 1978 SC 621) (Supra), that there  can be no promisso 	

estoppel agalnst the lcgisla 	in the exercise of its 

legislav functions nor can 
th

e Government orpubljc authoritybe dcbarrcd by Prorilissory estoppel from 
enforcing a st tuto prohibition t is equally true that PfOmissory esloppel cannot be used to compel the Government ora public authority to ca 	

out a representotion orpromise whichs Conary to law or which 
was outside the authot or power of the officer of the Government or of the public authori to make. We may also point out that the docne of prorniss

o 	estoppej being an equiL j doc ine, 
it rnus yield when 

the equity  so requires if it 
can be shown by the Government or pubi authority that having regard to the facts as they have ansp ed it wouldbe inequits 

	
to hol d the Government or public authot to the 

promise orrepresentotion made by it, 
the Co,rt would riot raise an equity in favotir of the person to whom the promise or representa)fl is made and enforce the promise or 

representstion against the Government or 
public authority. The docine of promis 

	e facts, equity would 	 stoppel would be displaced in such a case, because on the promise or 	not require that the Government or public authoty 
representotion made by it....... 	 should be held bound by the 

11  

(Pam-a 14), From the above, it is clear that promo 	
estoppel cannot be used to Compel the (iovenin11'01 to ca 

	out 

represe U 5 
sen orprormm ise which is contrary to law. if the determ irma 

tim mit of wilD lily 1)1 mc t.t V ( U lacer mm en I of direct 
leCruits mel I):rml(m('cs in Prejmai,ng the all-India Combined List on 

tJm principle,  of r0 1 mt 	them mm the ratio of 

1:1 is ,i. 	
j citimcrflyl1jc or law,mç would 

bccvjj01 
from thedi.5c055100 in the smmhseqmjcrmt Panmmpraphe Ofthi 

Jud: c, 	
t, tic ib lrirmc of Promissory Cstopj l cannot INC, ill 

2i. lii .! •, 1)1' (
"emil0', ca-c, thc Sm11)1e-m1 Coumi had no eccasiomi 

10  C-sider tile 
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(end 

bay 
:iviI 
ted 

ble, 
'cr5 
Lee 
en 
in, 
uc 
'is. 

ct 
of 
es 
ii. 
lit 
'C 

A. 



7.. 
:rat& 
.wo 

.froi 
'bye 
by 
ihot 
nr 

Cot 
an 

asi 

28. 
Boi 

*k, 
A- 94 

under proviso to Ailicle 309 of the Constitution. Even thnuIi the Ru es had been rcfei red to in the con 
thegoverninent, the Cóuritookintoconsiderationony thecirculars issucdby the Central Board of Excise and C 

in 1936, 1953 and 1955 and the O.M. issued by the Home Ministry in 1959 and proceeded on the um ti 

that the recruitment in fact had been made to the cadre of Appraisers in the Bombay Custom House in th i-a 
SOper cent for promotees and 50 per cent for direct recruits. In such circumstances, detc'rminationof Seniority by 
rotational system as provided for in the circular of 1959 was held to be valid. 

Para 6of the Annexure entitled "GENERAL PRINCIPLES FOR DETERMINATION OP SENiORITY 1NTIli 
CENTRAL SERVICES" attached toO.M. No. 9/11/55-RPS,datcd22ndDccelflbcr, 1959 issued by the Ministry 
of Home Affairs, Government of India reads as follows:- 

"The relative seniority of direct recruits and of promotecs shall be determined according to the rotation of 
vacancies between direct recruits and promottees which shall be based on the quotas of vacancies reserved 
for direct recruitment and promotion respectively in the Recruitment rules." 

Thus, there is no difficulty in determining seniority on the principle of rotation where the Recruitment Rules 
provide for recruitment from two or more sources on the basis of a fixed quota and in actual practice, such recruitment 
has taken place on the basis of quota prescribed. We find that neither the Recruitment Rules of Appraisers as 
notified in 1961 provide for any fixed quota nor in practice the recruitment has taken place in fixed ratio or quota. 

The Recruitment Rules earlier referred to, viz., Rule 4(c) merely provides that" the percentage of posts to 
filled by direct recruitment by competitive examination or by selection otherwise than by competitive examination 
shall notbe less than 50percentof the total cadre of Appraisers. The remaining posts may be filled by any other method 
mentioned in rule-3". What the rule provides is that the intake of direct recruits shall not be less than 50 per cent of 
the total cadre of Appraisers. It can be more than 50% also. this percentage is also related to the number of posts in 
the total cadre of Appraisers and does not refer to annual recruitment of persons to the cadre. Whereas para 6 of the 
Appendix to O.M. of 22nd December, 1959 refers to the relative seniority of direct recruits and Promotecs being 
determined according to the rotation of vacancies between direct recruits and promotees based on the quotas of 
vacancies reserved for direct recruitment and promotion respectively in the Recruitment Rules, rule 4(c) of the 
Customs appraisers' Service Group 'B' merely prescribes that direct recruitment to the Service shall not be less 
than 50% of the total cadre. It has been contended that appointment to the Service by way of direct recruitment and 
promotions had been so ensured that ratio of 50:50 between direct recruits and promotees was maintained. The figures 
of actual intake of direct recruits and promotees to the Service shows that this ratio was not adhered to in filling 
up vacancies of Appraisers trom year to year, as woulo oe oovious Iroin we LwIuwutg igwc.- 

Year Direct Recruitment Promotee 

1962 6 35 
1963 5 16 
1964 12 8 
1965 35 4 
1966 13 25 
1967 3 7 
1968 Nil 80 
1969 27 13 
1970 4 19 
1971 10 15 
1972 23 1 
1974 9 6 
1975 26 36 
1976 17 5 
1977 25 9 
197 10 3 
1979 20 16 
1980 31 11 
1981 15 2 
1982 12 8 

1983 22 9 
1984 19 - 

3C 
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Ithas been concededin paragraph6.7 (parawise comments) of the counter filed by 
the Deparfleflt thatdurm 

theyea 1978 to 1984, 129d ctrecntswereappo dwreaSthe number 

0fprn0fi8m 	gularbasis  

during this period was only 49. It has, hàwever been pointed out that during the yea 1962 to 1984,. 3 posts of 

ApprthSC were Idled by direct recmitheflt as against 337 filled by pmmotiofl. 

27. The above ftual posinOfl shows that &éas there was 
no annual recruitment or promOtiOfl in the fed 

wh er 

rafion 50:50 to 	cadre of AppSCN,thiS0 	 into 
been sought to bemaintaed ovaperiod0fm0re 

two decades. The Seice, as such, can be cosidered to be divided vecallY 
	O parts one comprising the 

promOtee AppS&S and the other direct recruit appralsees, who, more or less, hold equal number of posta as viewed 

over along spanof  more than 20 yea 

	

	
ent rule itself is no 

tbased on a fixed quota of nicnñCflt 
. When there 

by way of promoUOfl and direct i
n
take and the actual recruituent has also not proceeded in any f ed raUo, even 

though 	

Govemmefltdetemon of seniority onth 
	SOC the rota 

principle cannot be held to be valid. This is neither warranted by the O.M. of 1959 nor by any decision of the Supreme 

Cou 	
Even if it be assumed - which is not a fact in this case - that there was a quota system of recnuneflL the 

same has obviously broken do and in such circumsces, the rotadonal system of sethority 
 cannot be applied 

as held by the Supreme Coup in so many cases- 

28. The Supreme Coup had occasion to disdnguish the faoS in the case of McrvYfl ConOnhO v. CollccWt of Customs, 

Bombay from the facts of the cases giving rise to rus in a few other cases. ling  

In P.S.MahI v. Union of India (A.LR. 1984 S.C. 1291), the Supreme Coup made the following observalioflS 

..........Where the quota rule is a statutory rule which has to be scrupulouslY observed, the vacanCY which 

according to the quota rule is allocable to 
promotees  from one source cannot be fi

lled by a pro motee from 

the quota rule, the vacancy is filled by a promOtee from that other 
another source and if  source, such promOdOn would be inegular and as pointed out above, the vacancy would condnue to 
remain a vacy liable to be filled by a promotee from the first mendoned source. would not be scUy 
accurate to say that in such a e the vacancy is caffied foard in the sense in which that expression has 

been used in T.DeVdas3v. Umof0idi 	
179. It was pointed out by this Court rn ervifl 

Condflho v. Collector of Customs, Bombay, (1966) 3 SCR 600 : (AIR 1967 SC 52): " ......in the case of 

the cany foard rule certalfl 
 quota is fixed annually for a certain class of persons and it 

c ed foard 

from year to year. This is very different from a case whete 
a r;ice i di s 	vided into two parts and there are 

two sources of recruiUnflt, one of promodOfl and the other by direct recflhiuneflt. In such a case the whole 

caffe of a particular service is divided into two ps and there is no quesdOn of caing anything foard 

from year to year in the matter of annual intake." 

' 30. Again in O.P.Singla v. Union of India (AIR 1984 SC 1595), the following obserVatiO1S of 
the  supreme Cou rt 

to a Service 

view in many cases that whenever the rules provide for rec 
"24. This court has taken the 	

ruiuneflt  

from different sources, there is no inherent infmnni 
	in prescribing a quota for appointueflt of persons 

drawn from those sources 
 and in worng out the rule of quota by rotadng the vacancies 

as  between 	 4 

them in a statedPr0P0o. 	

CoIlectOrOfCU5toms, Bombay, 96  

3 SCR 600: (AIR 1967 SC 52), S.G. Jalsinghafli v. Union of India, (1967) 2 SCR 703 (AIR 1967 SC 1427), 
Bishan Sanip Gupta V. Union of lndi (1975) 1 SCR l: (AIR 1974 SC 1618), A.K. Subrarnan v. Union 

(i
f India, (1975)2 SCR 1979: (AIR 1975) SC 483), V.B.Badami 

v.  State of Mysorc,(1976)2 SCC 901: (AIR  

1980 SC 1561) and p rn
jitSingl Sandhu v.m Rakha, (1979)3 SCR 584: (AIR 1979 SC 1073) ............ 

"25. HoweVer, instances are not unknOWfl wherein though the provision of a rule or a secdon is not 
0&id, 

the manner in which thatprOViSion is nplemented in practicC leads 
[0 the creaon of disparies 

bcCCB 	S 

p:rsofls who, being similarly ccumstaCed, are endUed to equal eaWiCnt.." 

71. In N.K.Challhan V. sLite of Gujarat (AIR 1977 SC 251), the Supreme Co 
urt madc the f0iloWing 

OhSCfhl0 

"32. We therefore reach the following  co" 
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"1. The promotions bf niamlntdars made by (3ovcrmuncnt between 1960 amid 1962 ame saved by the ''s 
as practicable' proviso and therefore valid. Hero it falls to be noticed that in 1966  [ego tar rules hive h. 

amed for promotees and direct recruits flowing into the pool of Deputy Collectors on the same 
basis but with a basic difference. The saving provision 'as far as practicable' has been deleted in the 19 
rules. The consequence bears upon seniority even if the year is treated as the upit for quota adjustment, 

If any protnotions have been made in excess of the quota set apart from the mamlaidars after rules in 19 C 1 
were made, the direct recruits have a legitimate right to claim that the appointees in excess of the allocahh 
ratio from among mamlatdars will have to be pushed down to later years when their promotions can 
regularised by being absorbed in their lawful quota for these years. To simplify, by illustration, if 13 
Deputy Collectors' substantive vacancies exist in 1967 but 8 promotees were appointed and two direct 
recruits alone were appointed and two direct recruits alone were secured, there is a clear transgression 
of the 50"50 nile. The redundancy of 3 hands from among promnotees cannot claim to be regularly appointed 
on a perrnanentbasis. For the time being they occupy.thcposts and the only official grade that cart be cxte.ickd 
to them is to absorb them in the subsequent vacancies allocable to promotees. This will have to be worked 
out down the line wherever-there has been excessive representation of promotees in the annual intake. Shri 
Parekh counsel for the appellants has fairly conceded this position. 

The quota rule does not inevitably, invoke the application of the rota rule. The impart of this position 
is that if sufficient number of direct recruits have not been forthcoming in the years since 1960 to fill 
intheratiodue to them and those deficient vacancieshave been filled up bypromotees, laterdixectrecn. 
cannot claim 'deemed' dates of appointment for seniority in service with effect from the time, according 
to the rota or turn, the direct recruits' vacancy arose. Seniority will depend on the length of continuous 
officiating - service and cannot be upset by later arrivals from the open market save to the extend to which 
any excess promotees may have to be pushed down as indicated earlier. 

"33. These formulations based on the commonsense understanding of the Resolution of 1959 have 
to be tested in the light of decided cases. After all, we live in ajudicial system where earlier curial wisdom, 
unless competently over-ruled, binds the Court. The decisions cited before us start with the leading case in 
Mervyn Continho v. Collector of Customs, Bombay, (1966) 3 SCR 600 + (AIR 1967 SC 52) and closes with 
Lh?last pronouncement in Badami v. State of Mysore,(1976) 1 SCR 815. This time-span has been dieta 
gozigzag but we see riothificulty in tracingacomnmonthread of reasoning. However, there are divergences 
in the ratiocination between Mervyn Contin ho (Supra) and oOVindDattatrayaKelkarV.ChiefContl'011er 

of Imports and Exports, (1967)2 SCR29 = (AIR 1967 SC 839) on the one handarid S.G. Juisinghani v. Union 
of India, (1967)2 SCR 703 =(AIR 1967 SC 1427), Bishan Sarup Guptav. Union of India, (1975) Supp SCR 
491 1= (AIR 1972 SC 2627), Union of India v. Bishan Sarup Gupta (1975) 1 SCR 104 = (AIR 1974 SC 
1618) and A.K.Subraman v. Union of India, (1975)2 SCR 979 = (AIR 1975 SC 483) on the other, especially 
on the rota system and the year being regarded as a unit, that this Court may one day have to harmorze; / ç 
the discordance unless Government wakc.s up to the need for properly drafting its service rules so 
eliminate litigative waste of its servants' energies." 

Their lordships of the Supreme Court summarised the conclusions in the above mentioned case in the 
following words:- 

"(a) 	The quota system does not necessitate the adopting of the rotational rule in practical application. 
Many ways of working out 'Quota' prescription can be devised of which rota is certainly one. 

While laying down a quota when filling up vacancies in a cadre from more than one source, it 
is open to Government, subject to tests under Article 16, to choose 'A year' or other period or 
the vacancy by vacancy basis to work out the quota among the sources. But one the Court is satisfied, 
examining for constitutionality the method proposed, that there is no invalidity, administrative 
technology may have free play in choosing one orothersof the familiar processes of im plementing 

the quota rule. We, as Judges, cannot strike down the particular scheme because it is unpalatable 
to forensic taste. 

Seniority, normally, is measured by length of continuous, officiating service - the actual is 
easily accepted as the legal. This does not preclude a different prescription, constitutionality tcsts 

•• 	'" ''' 
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being satisfied. 

32. Again in G.P.Doval and others v. Chief Secreutry, Government of U.P. and others (1984) 4 Supreme Court Cases 
329), the Supreme Court observed: 

"Therefoce, in the absence of any specific rule of seniority governing a cadre or a service, it is well-settled 
that length of continuous officiation will provide a more objective and fair rule of seniority."(Para 12). 

Again their lordships observed in para 15 (Supra) - 

"Now if there was no binding rule of seniority it is well-sealed that length of continuous officiation prescribes 
a valid principle of seniority ................... 

3:3. Once the two categories of Appraisers viz., promotees and direct recruits have been fused into one cadre of a 
particular Custom House and their inter-se seniority also determined on the rotational principle, it would be 
discriminatory to limit orenhance the prospects of promotion of any particular member of that cadre or class solely 
on the ground that he belongs to a particular category, namely, whether he is a direct recruit or promotee. In Mohd. 
Shujat Ali v. Union of India (A.I.R. 1974 S.C. 1631), the Supreme Courtheld"But where graduates and non-graduates 
are both regarded as fit and, therefore, eligible for promotion, it is difficult to see how, consistently with the claim 

r equal opportunity, any differentiation can be made between them by laying down a quota of promotion for each 
and giving preferential treatment to graduates over non-graduates in the matter of fixation of such quota." (Pam 28) 

34. While it would be perfectly valid to prescribe any higher qualification or quantum of esperience for promotion 
to GrOup 'A' posts, it would be discriminatory any offending Articles 14 and 16 of the Constitution to prescribe that 
seniority or eligibility for promotion to the higher post of Group 'A' shall be determined with reference to the fact 
whether the incumbent is a direct recruit or a proniotee and allocating him his position in the all-India list on such 
a consideration. all Appraisers from whichever source they have been appointed in their respective cadres, a'e to be 
considered on an equal footing for purposes of further promotion and their amalgamation into a common eligibility 
or seniority list prepared on all-India basis has to proceed on a just and fair principle which can be applied as 
a common denominator or parameter for determining their inter-se seniority or relative placement in such a common 

	

4 	35. An analysis of the all India combined list of Appraisers prepared after rotating direct recruits and promotees 
I 	in the ratio of 1:1 and circulated with letter F.No.A 23011/1/86-AD.I1(A), dated the 22nd May, 1986 would 

show that it ha resulted in violent distortions of seniority of the incumbents with referonce to their postings in 
their respective regionalcadres. Applicants Nos. l and 2 were proniotedon 6.6.1968 and3l.8.1968 respectively. 

recruits appointed in 1976 and 1977 were placed against vacancies earmarked for them in 1968. Promotees 
ot 1968 thus became junior to direct recruits of 1976 and 1977 in the combined all-India list. Applicant no: l's name 
was shown atSl.No. l56in the Seniority list ofappraisers in the Bombay Customs House and he was above direct 
recruit Appraisers shown atSl.Nos. 157, 159, 161, 163, 165 and 167 in the said list of the Bombay Customs House. 

0 	Ia the Combined Seniority List, these direct recruit Appraisers who were shown at Sl.No.157 (Shri M.P.Dixit), 
SLNo.159(Shri 	S.M.Rastogi), Sl.No.161(Shri Gurlal Singh Sandhu), Sl.No. 163(Shri Mohan Singh), 
S1.1*40.165(Shri Krishan Kumar) and Sl.No.167(Shri M.M.Magotra) have been shown at Sl.No.420, Sl.No. 426, 
Sl.No.428, Sl.No.430, Sl.No.432 and Sl.No.434 respectively and Applicant No.1 has been brought down to 

c. 	. 	; l.No.435. These direct recruit Appraisers who were below Applicant 14o.1 in the Bombay Customs House Seniority 
List have been placed above him in the Combined All India Seniority List. Similarly one Shri \V.F.Fecgrade, a 
I rQmOt.CA Appmiser, who was promoted to the cadre of Appraisers on 9.7.68 and shown at Sl.No.24 in the seniority 
lt of Calcutta Customs House, above Sl.No.27,29,31 and 33, has now been placed at Sl.No.441, in the Combined 

1' 	cn:riIy List and those shown at Sl.No.27 (Shri S.C.Paul) Sl.No,29 (Shri M.N.Dhar), SI.No.3 I (Shri Amarendra Jha) 
; t.No.33(ShdV.B.Dhir)havebecn placed ahovehim atSl.No.418,422,424 and43firespectively.Applicant No.3 

1 omoed irlAliril, 1979againstaregularvacancy.lfis namcisnntiirclnddin tlieirripugnedseninrity]ist,althougli 
nric figuRd . Sl.No.368 in the seniority list of the liombay Cnstmiillousers on 1.1. 1952. Direct recruits Of 

.i.'F, Iro\'.ev'r, find place in the in pugned list. 'Thus the Cornldnd Scirioriy or Eligibility List has caused 
rn'rttire frori and ditnrin in re establiShed seniority l::as (1 proriotec i3fiddircct recruit A;praisers 

c r...ive cadres. Obviously this crnot he sustained on imy florid. 

. Tie violent distortions in the relative placement of direct recruits and prouuuotecs in puearin' the allJadia 
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Combined List have been conceded by the Dcpartnient. 'I icy have also accepted that the al - bid a list is ill I 
no seniority list. In this connection, suhmisions made by the Department in para 6.10 (para-wise con) aens) c 
their counter dated 23rd March, 1987 are relevant and are reproduced below:- 

Para 6.10 

It is submitted that all-India list of Appraisers published vide Department of Revenue letter dated 22.5.ii 
(Anncxure-IIT to the application) is not strictly speaking a seniority list, as itdocs not follow the principle of scnioritc 
as contained in Ministry of Home Affairs O.M. dated 22.12.59 (annexure I-A to the application). For instance it is 
submitted that according to theprinciplecontained in O.M. dated 22.12.59 all confirmed officers become enbioc senior 
to unconfirmed officers. This is not the case in the all-India list. I crave leave to refer to the seniority list of respective 
Custom House and the all India list of appraisers at the time of hearing of the application. It is also submitted thai 
in the al-India list the inter-se seniority of Appraisers in particular cadre has not ben maintained. Particularly in 
case of Appraisers belonging to Bombay Custom House cadre, promotce Appraisers who according to the Custom 
House seniority list were junior to some direct recruits belonging to that Custom House have gained in seniority 
by a number of places in the all-India list. On the other hand director recruits Appraisers belonging to Calcutta 
& Madras Custom Houses have gainedin seniority vis-a-vis their seniorpromotec appraisers belonging torcspcclivc 
cadres in the all-India listof appraisers prepared in 1986. Had theall-india listbcen a seniority list, the inter-se seniority 
of direct recruits and promotees in a particular cadre had necessarily to be maintained............ 

37. The All-India Combined List, which has been challenged is based on application of different principles on di ffer'-
dates.While on the one hand, it takes into consideration all the incumbents as were in service as on 15.9.70 
whether direct recruits or promotees irrespective of the fact whether some of the incumbents had later on resigned 
or retired or are no longer alive and gives them their placement in the ratio of 1:1 on the basis of their source of 
appointment i.e., direct recruitment or promotion, on the other hand, if in a particular year promotions were much 
in excess of the direct recruitment, slots were reserved for direct recruits, who were given places against those slots 
even though appointed a number of years later than those who had been appointed earlier; lastly the circular dated 
22nd May, 1986 also envisages that as from 1.3.1986 the inter-se placement of direct recruits and promote-es will 
be determined in accordance with their continuous officiation or length of service as per provisions of the Department 
of Personnel and Training O.M.No. 3501472/80-Estt(D) dated 7th February, 1986. Thus the all-India List is vitiated 
also on the ground not only of violent distortions butadoption of different principles for different periods which cannot 
but be held to be arbitrary. 

38.. Another point raised in this case was that it was made clear in the orders of promotions in some cases that the 
promotions were made only as a stop-gap arrangement or temporary measure till direct recruits became available. 
however, as a n-rgter of actual fact, these promotees were never reverted either when direct recruits became available 
or on any subsequent occasion. As such, denial of the benefit of length of continuous service for purposes of ? / 
determining the relative position in the all-India Combined List, in the absence of any other valid rule, wou]t- 	/ 
contrary to law. 

39. The question in this is one of determining the inter-se relative placement or seniority of Appraisers of three 
cadres relating to three Custom Houses. After the recruitment of the posts of Appraisers whetherby direct recruitment 
or promotion is long over and the inter-se seniority of the incumbents in the respective cadres has already been 
determined on the rotational principle, the application of the rotational principle a second time for determining 
seniority in the all-India Combined List of Eligibility is warranted neither by law nor by any rules. In the Indian 
Customs and Central Excise Service Group - a, 50% posts are filled by direct re-cruitment and 50% by way of 
promotion. The posts earmarked for promotion are allocated to three feeder Services, namely, Superintendents of 
Central Excise Group-B, 80%, appraisers 14% and Superintendents of Custom 6%. Thus, in the total cadre of 
Assistaiit Collectors of Customs and Central Excise, the intake by way of 'promotion' from the category of appraisers 
is 7%. For filling up the quota of promotions in the cadre of Assistant Collectors of Customs and Central Excise, the 
Appraisers whose seniority in their respective cadres of zonal Custom Houses stands already fixed on the basis of 
the rotational principle cannot be discriminated against in the matter of promotion on the ground of source of 
their entry into the service. This position has, in fact, been accepted in Mervyn Continho's case while considering 
the question of promotion to the post of Principle Appraiser, which was a Group 'B' post in the respective Custom 
Houses cadre. The Supreme Court in no uncertain terms held that there was no question of any quota being reserved 
for promotion for Appraisers recruited from two resources. They observed:- 

- 
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"The source of recruitment of Principal Appraisersis one, namely, from the grade of appraisers. There is, 
therefore, no question of any quota being reserved from two sources in their cases. The rotational system 
cannot, therefore, apply when there is only one source of recruitment and not two sources of recruitment.". 

(Para8) 

In the present case 7% of the posts in the cadre of Assistant Collectors of Customs and Excise Group - A 
are to be filled up through one source only viz., promotion of Appraisers and, therefore, any principle which 
gives an undue advantage or weightage to a member of the Appraisers service with reference to his source of entry 
into the Appraisers Service cannot be sustained and is liable to be struck down. [The identity of a member of the 
Service with reference to his source of entryorniode of recruitment stands submerged and lost after hisappointment 
to the Service and he becomes a member of one homogeneous group. The relative placement or inter-se seniority 
of members of three cadres for preparing eligibility list for Group - A has to be based, in the absence of any other 
'valid Ruics seniority, on the principle of continuous length of service in that grade.] 

40. In the circumstances, the impugned Seniority Listcirculatcd with letter F.No.A2301 l/l/86-ADJJ(A) dated 22nd 
May, 1986 is hereby quashed. Any l)romotions made to the posts of Assistant Collectorof 

CUSLOWS and Excise Group-
A on the basis of the said list are also set aside. Respondents No. 1 and 2 are directed to prepare a fresh All India 
combined List of Appraisers on the basis of continuous officiation of the incumbents in the post of Appraiser. 

	

41 	If the directrecruitresponderits succeed in the L.P.A. filed by them against the judgfnentof the sjflgleJg 
Of the Madras High Court, the Government would no longer be wider an obligation to prepare a combined list. 
Both parties (the applications and the Department) proceeded on the footing that a combined eligibility list of 
appraisers on an All-India basis has to be necessarily prepared. We express no opinion as to on what principle the  
combined eligibility list should be prepared in such a contingency. The application is accordingly allowed. There shall 
be no order as to costs. 

Sd!- 
(KUSHAL KUMAR) 

MEMBER (A) 
28.5.1987 

Sd/- 
(K. MADHAVA REDDY) 

CHAIRMAN 
28.5.1987 
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Vadodara,tho dt.13 .6.91. 

rne Cu ilec;c: e C 1stom5(Prev.)Gudrat,Ahedad/.Kandia. 
he C 	- 	 & Custois, Ahmedabed / P.ajkot. 
Jl A 	Li/1Jy.Cojlrs. of C.Ex. & Cus.,Vadodara/A'had./ 

RaJko o]lc;ctorate. 
.11 A,tt.Cnj1-. of C.Ex & Cus.,Vadodara/A'bad./Rajkot. 
'h DyaLr 

 
or t<uVenue Intelligence, Surat / Ahmedabad 

'the C.A,O,/tD.A.C. of C.Ex. & cus.,Vadodara/Ahmedabad/Rajkot. 
The Ciieniinl E:- miner of C.Ex. & CUS. ,Vadodara. 
P1 1 CenSecry.Cl.III (Mm.) Officers' Association. 
All Section Head in Hdqrs. Office,Vadodara. 

Circulation of seniority list of INSPEOR 
of Central Excise und Customs : 1991 

Encl,.jed please find herewit)i seniority list in respect 
Of Inspector cnrrecte upto date) serving in the combined cadre 
of Vnciodara/Ahriodabod/Iajkbt Central Excise and Customs Coil 'te., 
usto 

 
If(--)usi Yaric1l a and Customs (Preventive) Ahmedabad Coil octorate, 

The seniority of the officer has been arranged 
ccordinq to 1-he existing orders and instructions on the subject. 

The particulars shown in the seniority list have been 
:oliectcd from the disposition statement received from DivisiOnal 
Jifice and Chief Accounts Officer, In case of any dispute, doubt 
c erro in i - is regard, a reference may please be made directly 
:o the fFicc :rentoned in column No.8, from where necessary steps 
:or taking further action will be initiated. 

The names of the office have been arranged with 
reference to bh:i r appointmerit/pronotion to their grade subject 
to the uaintena.nce of their inter-se-seniority in the select pane.l 
urawri oy the D.P.C_ for promotee officer and the select list given 
by the Staff Selectior Commission for dirct recruits. 

5/- 
 

pluase be ensured that the officers serving in 
your charoc and whose names are appearing in the seniority list 
are belcçixi:; to Scn.Custe o Sch.Tribo but the entry to this 
effcet rem-iined to be shown by this office through oversight or 
othenjise against their name(s) should be immediately reported to 
this office without fail. 
1
. 

Similarly the officers who 	actually do not belong 
to SC/ST but the entry to this effect hQs been made against their 
nanes such cases should also be reported to this office immediately, 
1/- 	The list may please be circulated amongst all the 
officers concerned immediately and their signature obtained in 
baken of their having seen the seniority list. 

?nci should be informed that no representation will be 
entertained against the principle adopted in preparing the list, 
bit they are entiLled to filc objection in regard to the factual 
error(s), 	mny. which have the effec 1= of changing their inter-se- 
senierit' posftion accorded to them in the list. 

cira mcknowjadgu bhe rooip 1=. 

AT EtED 

(T.H.Ghauri) 
i.e. P7\TLL) 	 Additional Collector (P&v) 

ioiiINLSTLATIVE OFkICEP (HO) 	Central Excise and Customs, 
C.::'------:uSmflhS, VADODi. 	 Vadodara. 

010 
4 dvCW 

5I, ThI,,r:4wJd 

bI't4t, 

phone 348257 
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Fro'z 
I. D.Kbatri, 
Inspr., .EX. ,A. B. IV,Li. IV, L

ad, A1,,edab 

Dated 16.10.1991. 

To, 
The Collector, 
C.Ex., Vadodara. 

(throub 	roer channel). 
Respected Sir, 

ESTT. s FIXATION OF &ENIORITI OF INSPEDTOB 	z 
BEPREtTATION OF £liRI I. D. KUATRI, I1SPB. • $ . 

Kindly refer to 	y representation dated 8th Jul.y,1991 
an the above subject. 

The Ad'-inistrative Officer 	Centralxcie 	Thiqrs. ,A'bad 
vide iis letter No. II/3+.22/91-Estt. datec 	13.9.91 has 
infored that the vr.atter has been referred to t4nist' 
for further guide Lin es/c la rif ica tion for fixation of 

A 
seniority.  

It is, therefore, requested that the clarificatiDe U any, 
-o r%J4us 	 . 

received £rat 	theinistiy, may be intimated and the 
'-iZdissue may please be decided at an early date. 

Ious faithfulLy, 

I/1D 

'wn 	825 (I. 	D. 	I(liA1]3I 	). 



Fr: 
I.r.Ithatri, 
Inspr.,C.Ex. JLR.IV, 
Divn. IVAbnedabad. 

Anedabad,dated 5th i.tircb,1992. 

To, 
The Collector, 
Central Excise, 
Vad odara. 

Sir, 	
(Trbougb:PrOper Channel). 

Sub, : Estt : Firation of_seniority of Inspectors : 
Representation of shri i.'.thatri, Inspr. 

Please refer to my representation dated 0th July, 
199i on the above subject and reminder thereon dated 
16.10.91. 

2. It IS requested that ttjo c1arifictiOriS, if 
any, received frctn the Ministry may be irittmated to 
me and the issue may please be finalised at the 
earliest. 

Yours altbfully, 

I. 

19 

Phone 348 



roe * 
I .D .Khatri, 
Inspector of C.Ex •, 
A.R. IV, Dn.IV,A'bed. 

Dated 20.6.92. 

Thm Collector of C.x., 
Vedodara(!bx,auhoper channel). 

Sir, 
Subject z Cet. & Fixation of seniority of 

Inpectore - Representation of 
I.D.Shri  . 	... 

Pleaee refer to my repreaentetion doted 
8th July, 1991 on the above stjoct and reindr,rm 
thereon dated 16.10.91 and 05..03.92. 

2. It is requested that the clarifications, 
if any, received from the Ministry may plese be 
intimated to me and the jesus may pleaee be 
finalised at the earliest. 

K.ush 

F.j•'. 

Ye urC

~3-- 

thfu1 11y, 

( I. B. Khatri~' . 

6)' 



as 
From z 
I.D. KHATRI 
Inspector olt 90EX.,  
Tech. Br., Hdqrs., 
Ahmedabad. 

Dated : 9.2.93. 

To, 
The Collector, 
Central Excise, 
Vadodara. 	(Through proper channel ). 

Sir, 
asrr. : FL(ATI 1 OF SENI3RITY OF INSPECTORS — 	 H 

RL.PRESENTATI3N OF SHRI I.D. IGIATRI, INSPECTOF.: 
00.0 

Please refer to my representation dated 8th .July, 91 
on the above subject and reiinders thereon dated 
16,10.91 and 5,3.92 and 20.6.92. 

2. Clarification, if any, received in th matter fros 
the Ministr" ma please be intinated and the is'je may 
please be decided at the earliest. 

K 

'';eLtha.4. 
it'one 348257 

Yours faithfully, 

( I.D. KHA1'rt/L ). 



I.D.
F AP 

Khatri, 
Inspector of CEx.(Tech), 
Hdqrs. Office,Ahmedabad. 

Aledabad,dated 5th July,1993. 
To, 
The Collector, 
Central Excise a Customs, 
Vadodara (Through 2 Proper channel). 

Sir, 
Sub. : Estt. : Fixation of seniority of Inspectors 

Representation from Shri I.D. 1atr1, Inspr.: 

Please refer to my represenati)n dated 8.7.91 and 
reidnders thereon dated 16.10.91, 5.3.92, 20.6.92 and 
9.2.93. 

2. ClarIfications, if any, received in the matter 
from the Ministry ma' please be .intmated and the issue 
ma' please be decided er1y. 

Yours f1ithfully, 

1 

	

C I.D. KHATRI ). 

5I9, Jhr,7  w' 

Pho#,e 348257 
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IN THE CENI'RAL AMIN]2pJ2Iv TRIBTJIJ 
AH'DTJABAD BEi'CH 

*EDBAt. 

No._- 

P2LICANT (s) 	 COUEL 

VERSUS 

U 	c 	1 	3 ( 	 fri 4,  i ic,  
PESPONDENI' TT 	 COUEL 

0 

lip 



FORE THE RON' BLE CENTRAL ADNINSTRATIVE IRIBCTM 

BENCH, ARMDABAD. 

)4ISCELLANETS AIPLICATION NO. 	/1994. IN 
ORIGINAL APPLICATION NO, 593/93. 

1•  Ishwarlal Dashrathlal Xhatri 	... Aipel1ant 

V/s. 
b 

1 • 	The Be ore tary, 
Central Board of Excise & L) 	Customs,Ministry of 
Finance,Department of 

i 	 Revenue,New De1h. 

The Collector, 
Central Excise and Customs, 
Central Exciseii1ding, 

4, 	Race Course • Vadodara, . 390005, 

The Additional Collector, 
Central Excise and Customs(p&V), 
Customs House, Near All India 
Ralio, Navrangpura, 
Ahmedabad..0009. 	 ,.• Respondents. 

I, Ishwariaj. Dashrathla]. Khatrj hereby request you 

to kindly take up the matter for admis&n, I filed the 

application on 24793. The number allotted was 434/93 

which has been renumbered as 593/93, Thereafter, I 

have heard nothing in the matter, ik The respondents 

do not seem to have filed any reply in the matter. 

Recently, the protion orders from Inspectors 

(Class-Ill) to Superintendents (Class-Il) have been 

issued. If my application is considered, I may come 

within consideration zone, for prozzotion and thereby 

I may get the inetory benefits. I, therefore, humbly 

pray to your Lordship as under t- 

The application may kindly be admitted and 

matter may kindly be heard finally. 

Appropriate reliefs may kindly be granted. 

LKH I.D. 	A!t(I) 
Signature of the applicant. 

- 



$ VERIFI CA TI ON : a - - - - a - 	- - - - 

I, Ishwarlal Dashrathlal Khatri, the appellant 

do hereby declare that what is stated above is true to 

the best of my information and belief. 

It- 

Verified to day the ( day of J1y, 1994. 

Place z Ahmedabad. 	 ( I. D. KHATRI ) 
Signature of the appellant. 

Date : l/'?/l994. 

Filed by $hri K. V. Oza, Advocate, Ahmedabad. 

ik#r 

I 

S 
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L FORE T} HONG BLE CENTRAL AvIINI STRTIv TRIBUNAL 
_______AHi1EDABAD BENCH 

ORIGINAL APPLICATION NC. 593 OF 1993 

hri I.D.Khatrj 

V/s. 

The Secretary, 
Central Board of Excise and 
Customs, New Delhi & Others. 

. . .plicant 

. . .RaSpondent$ 

Written Reply on behalf of 
the respondents.  

I, JOYKUMARI CHNDER working as Deputy Collector(P&V) 

with respondent No.L herein, do hereby state 

in reply to the above application as under: 

1 • 	 That I have perused the relevant papers 

and files pertaining to the above application and 

I am conversant with the facts of the case and I am 

authorised to file this reply on behalf of all the 

respondents. 

2. 	At the outset I say and submit that the 

application is misconceived, untenable and requires 

to be rejected. 

30 	At the outset I say and submit that no 

part of the application shall be deemed to have 

been admitted by the respondents unless specifically 

stated so herein. All the statements, averments 

and allegations contained in the application shall 

be deemed to have been denied by resporuTents unless 

specifically admitted by me herein. 

4 • 	At the outset I further say and submit that 

the application is hopelessly barred by law of 

limitation, delay and latches. I say that the 
\ 

applicant has not made out any ground £ or permitting 

An 

 

2o2 2 1)~ 



2 

him to approach this Honourable Tribunal at such 

a bslated stage. I say and submit that question 

involved in the application is regarding seniority 

of, the applicant vis-a-vis the other persons. If the 

application is allowed, the same would adversely 

affect large number of other persons, who are not 

pardes before this Honourable Tribunal. On this 

ground also, the application is required to be 

rejected. I say that the applicant has ep:roached 

this Honourable Tribunal at much belated stage with- 

out explaining the delay. Thesaid delay is not 

re:'u1rEd to be condoned in light of the 'facts that 

no cirOunc3 is made out and that the issue pertains to 

seniority and persons who are likely to be affected 

the decision in the application are not parties 

b:'aoro this Hon'ble Tribunal. 

2. 	The applicant was appointed as Lower Division 

Clerk in the year 1969. He was promoted to the grade of 

Upper Iivisi?n  Clerk and as Inspector in tha veer 1977. 

Hie seniority in the grade of Inspector was fixed as per 

Ofiicc N emorandum No. 9/11/55-RPs dated 22.12.1959 issued 

by the Government of India, Ministry of Home '-ffairs. Fe 

was confirmed in the grade of Inspector with effect from 

4.4.1982 alongwith his immediate junior/senior in the 

grade of Inspector. 

6 • 	In O.A. the epplicant has made a demand that 

his seniority in the grade of Inspector shseld be fixed 

iriecccrdance with the provisions of C.M.No. 35015/2/80- 

h'5tt (D) dated 7.2.86, as given to Shri V.Narayanan by 

CT Urnakulam Bench vide its judgcment dated 26.3.91. 

It is submitted that prior to issue of 0.1':. dated 7.2.86 

the seniority of Direct Recruit Vis-a-Vis prcmotees was 



3. 

being determined in accordance with th :rovisions 

of C.M. dated 22.12.59 which provides that vacancies 

of Direct Recruit quota which could not be filled up 

in a particular year are to be kept vacant. These 

Vcaflcies are filled up by Direct Recruit in 

subsequent years. This principal was replaced vide 

vide Department of Personnel and Training Office 

emoranduin dated 7.2.86. The applicant was promoted 

tbc grade of Inspector in the year 1977. His 

SEnuiority was fixed in accordance with Office M emorandum 

dated 22.12.59. The Office Memorandum deted 7.2.86 

s made operative only from 1.3.86 with prospective 

fect. The applicant was promoted as inspector 

nurlier than 1.3.86, so the provisions of 

Of:ice Memorandum dated 7.2.86 are not apolicable 

in his case. All old cases prior to 1.3.86 are to 

a ragulated in accordance with the Office Memorandum 

ctd 22.12.59. The case of Shri Narayanan for 

ixation of seniority as per Office !emorandum 

ted 7.2.86 was in the pursuance of 	T directions. 

bis case has no universal applicability. Seniority 

f the ap1icant can not be fixed as per the 

coision given in the case of Shri Nara:anafl. The 

nuiority of the applicant which ws determined 

dtd 22.12.59 is correct and 

coac iuOt 	puire tco be reopen. His seniority 

can not be fixed as per judgement dated 26.3.91 in 

9.A. No. 473/89 by CAT Ernakulam Bench. :s per 

he C.L. dated 22.12.59 the Direct Recruit of 1978 

1979 were placed with promotees of 1977 

oc::oriing to the quota fixed between direct recruit 

promotees. 
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7. 	t is submitted that the Ministry of 

Personnel Public Grievances and Pensions, Denertment 

of Lcrscnnel and Training vide their Office Memorandum 

6O11/6/9O-stt. dated 4.11.1992 have now decided 

that the seniority of a person regularly appointed to 

a post according to rule would now be determined by 

the oaMer of merit indicated at the time of initial 

appoitment and not according to the date of his 

confirmation. The Ministry has also directed that 

these oers shall take effect from the dabe of 

issuance of this Office Memorandum i.e. from 4.11.1992. 

The seniority already determined according to the 

existing principle prior to the issuance of these 

orders will not be reopended. This has been issued 

in view of the judgement delivered by the Hon'ble 

Supreme Ocurt of India on 2.5.1990(JT-1990(2) 30 264) 

in the case of Class-Il Direct Recruits Engineering 

Officers Association Vs. State of Naharashtra. 

In view of the above, the seniority of the applicant 

which was determined in terms of the Ministry's 

aforaseid Office Morandum dated 22.12.1959 is correct 

and is not required to be reopened in terms of 

Ministry's Office Memorandum dated 4.11.1992( copy at 

Annxure Ri hereto). 

S. 	In view of what has been stated above, the 

apalication is totally misconceived, untenable and 

requires to be rejected. I further say that the 

applicant is not entitled to any relief either interim 

or final. 

Vadodara 	 ( JOY KTJMARI ChPDER 
Deputy Collector (&v) Dt. \\ .7.1994 	

central Exc±s and Customs, 
Vadod era. 



VRIFICATIGiJ 

i,JCY KUMARI CHANDER working as Deputy Oollactcr(P&V) 

do hereby verify and state that what is stated a'eove 

is true, to my knowledge, information and belief and 

I believe the same to be true. I have not suppressed 

any mcterial facts. 

V ad Oct a r a, 

Dated I July,1994. 

l(. ) 
JOY KUNARI CHAi 
Deputy Col lector (::) 

Central Excise and uncrns, 
Vadodara. 
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IM  
-4 7cR THE HON 	 TWNAL BENCH, 

HDABaD. 

LL.ANOS APPLICATIUN N0 i2  1994. - IN ORIGINJ. 
t&PPLICATIONJW,593L9. 

1. 	Ishwarlal Dashrathlal Khatri 	 .. 	koel1ant 

V/s. 

The Secretary, 
Central Board of &Cise & Customs, 
Ministry of Finance,DeDartment of 
Revenue, New Delhi. 

The Collector, 
Central &cise and Customs, 
Central 4xcise Building, 
Race Course, Vndodara-390005, 

The 4ddit1ona1 Collector, 
Central &cise and Customs (P&V), 
Customs House, Year All India Radio, 
iTavrangura, 
kHMiDA1-13AD-380 009. 	 •• 	ResDondents 

I, I.D. Khatri (Tshwarlal Thshrathlal Khatri) hereby 

request the Hon'bie Bench to kindly allow me to join the persons 

whose names are as per the enclosed list. The persons whose names 

are listed in the enclosed list have been shown as Senior to n 

in the Seniority List. In the original application, the names 

of such persons were not shown as parties - respondents due to 

fact that it was bonafide belief' that the issue of fixing the 

correct senIority of mine Is with the Department and myself 

and the persons concerned have entered the Department later to 

me. Since their interest are also affected. I may be Dermltted 

to join these persons as parties in the present matter and 

oblige. On permission being granted I will, pay the requisite 
cv 	process fee. 

vY 
For this act of kindness, I as in duty bourd shall ever 

y 	yay. 
zy 

V 
Adi,ci.. kr 

i 	 I 

tT 

r 	- 

1ATRI ) 
Signature of the applIcant. 
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VRIFTC 4PT 

I, Ishwarlal Dashrathlal Khatri, the appellant 

do hereby declare that what is stated above Is true to 

the best of my In1ormation and belief. 

Verified todey the 	'k- Lday of September, 1994. 

Place : 4hmedabad, 	 ( I. D. KHATRI ) 
Signature of the 	eflnt. 

Date : /9/1994. 

Filed by Shri K.V.Oza, Advocate, Ahmedabad. 

p4-p r c 	 h 	 U d 
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BEFORE THE HON'BLE CENTHAL ADMINISATIVE ¶IBIBtTNAL BENCH 
A}TMEDABAD. 

MI6CELLANEOU8 APPLICATION NO. 7 	IN ORIGINAL 
APPLICATION NO, 593/9(93) 

•. . • •0• 

1. Ishwarlal 1shrath1al Khatr1 	.• 	.. Appellant. 
1. The Secretary, 

Central Board of Excise and Customs, 
Ministry of Finance, Deptt. of Revenue, 
New Delhi. 

The Collector, 
Central Excise & Customs, 
Central Excise Bdilding, 
Race Course, Vadodara, 

The Additional Collector, 
Central Excise and Customs (P & V), 
Customs House Near All India Radio, 
Narangpura, lhmedabad1.0 009. 	.. .. Respondents. 

I, ID. Khatri (Ishwarlal Dashrathlal Khatri) hereby request 

the Hon'ble Bench to kindly restore my original application 

mentioned above disposed off on 24.10.94 for default of non 

apperance on the following grounds : 

The matter was heard on 22.7.94 on the basis of Misc. 

Application No. 383/94. At that time, a request was made to 

your Lordship to permit to join the officers as parties in 

the application. Aecordingly, Miscellaneous application was filed 

on 22.9.94. The process was under compliance .As such, I was 

under tonafide impression that the matter would not be called 

out suddenly.The matter was called out on 24.10.94, 

I may mention that my advocate was busy with hearing at 

New Delhi on 24.10.94 in one of the Customs Case. The copy of 

the intimation of hearing at New Delhi on 24.10.94 is enclosed 

herewith for your Lordship SS  kind perusal. Thus the request for 

restoration is genuine one and needs sympathetic consideration. 

The application for restoration is made within thirty (30) 

days in terms of Rule 15 of the CAT(Procedure)Rules, 1987. 

For this act of kindness, I as in dnty bound shall ever pray. 

r 	 ( I.D. Khatri ) 
Signatre of appe1ant. 

/ 	 k 

( 
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VIRIFICA TION. 
- - - - - - - - - - 	 - S - - 

I, Ishwarlal Dasbratb-lal 1atri, the appellant do 

hereby declar that what is stated above is true to the 

best of ray information and belief, 

Verified to day 21st day of November,1994. 

Place : Abinedabad. 	
XIA1BI ) Dated : 21.11.94 	

Signature of the appellant. 

Filed by Shri K.V. Oza, advocate, Abmedabad. 
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BEWor-,& THE HON 'BLE CENTRL 	
TRIBUNAL BENCH 

IkBAD. 

PLICTION NO. 	/ 	IN ORTNAL 

APPLICATION NO. 593/93 

- S 	
• ' - 

Appellant. 
1. Tshwarla1 Dashrathlal Ichatri 	.. 

V/s. 

1. The Secretary, 
Central Board of Excise & Customs 
Ministry of Finance, eptt.Of 
Revenue, Nev Delhi. 

2, The Collector, 
Central cise & Customs, 
Central Excise Building, 

(ç' 	Race Course, Vadodara, 

The Additional Collector, 3. Central Excise and Custom5 (&V), 
Customs House Near All India Radio, 

' 	Vangpura, AhmGdabad' 009. 	.. 	
.. 	Respondent. 

je MA/525/94  in () ,,10/593/93 had come up for consideration on 

24/10/94 and order waS passed to the effect that Mr. K.V.OZa 

is not present. The list mentioned in 
M.A. is not enclosed. 

In theàboV5 connection, I have to submit 1fore Your LordShiP 

that my advocate 'waS busy with hearing of 
Customs matter at 

Nev Delhi and as such he could not remain present. The list of 

the officers along 'with conies of apliCati0fl No.CA/593/93 'waS 

ready for submission. On hearing from the registry that the 

matter is Am 
disioSed off for n_aearance on 24/10/941Y615/94  

was filed before the Hon'ble Bench for restoration and 
reconsi- 

derati-On of the request of 
granting permiS$iofl for joining 

the parte5 on 21/11/94. i, therefore, pray to Your Lordkhip 

to consider my genuine request for 
per1Uitl-flg me to join, 

the  officers who 
have been placed senior to me as parties 

and oblige, in the interest of justice. 

For this act of kindness, I, as in duty kund, shall ever pr, 

CF 

: 	
e ro -- 

1 ( 	I. 	D. 

T. 

. . . 2/.. 
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'I ViRIFICATION " 
— — — — — - — — — — — 

I, Ishwarla]. Dashrathlal Khatri the appellant 

do hereby declare that what is stated above Is true 

to the best of my information and belief. 

Verified today 12th day of December, 1994. 

Place : Ahmedabad. 

Dated : 12/12/9. 

I 
t U 

(I. D. 1cHAT) 
SIGNATTRE OF THE 

*PPELLANT. 

Filed by Shri K. V. cpa, Advocate, Ahmedabad. 

p 1 	
h 

6 v 

rz2cj) 



LIST OF OFFICit3 WHO AF S&NIOR TO Th pp::IcNT AflD 
1itiHO k,'LL TO BE JOINTD AS RSp0NDENTS. 

o Sr.&,as per Seniority 	Name Prent 	ostii';:, - list 1991.  

1. 692 Naik Prakashchandra Surt. - I 
Chhotbha1. 	(M. Corn.). 

2. 694 Bhagat Harishkurar Baroda Coll!to. 
Jaykri shna, 

3. 695 Yakmi Madan MDhan Ra,lkot Coli'te, 
6. 696 Sharma Munsilal Bhnyt Atbad Coli'te. 
5. 698 Sharma Lvendrakurnar Thikct 	Coll'te.. 

Vjnodch andra. 
699 Verm n 	"r 	ie sh 	Jiiru' ' 1 	! 4;(4 

(Xr) I 	' t 	' 	.' 	r 
shkumar prainbahadur. 

7.. 700 Rathod ttauianbhaj A'b' 	Coll'to, 
Narandas. 

) 	8. 702 Dave Rameshchandra dajat ColL'te 
Kanialal. 

9. 703 Kap tan Sanatkurnar P. Barcda Wn. IV. 
10. 705 Mehta Rajeshkur S. A'bad Coll'te. 
II, 706 1sai Pankaj S. Customs Buisar, 

707 Maru Naran K. R3jot 	Col:L'te, 
708 Gohel Govindbhaj B. A'bad Collste. 

14.1 709 }4akwana Mactha U. Rajkot Coll'te. 
15. 712 Patel Raishbhaj B, A'bad Colitto. 
16. 713 Vasava Manubhai. M. - 	- 
17. 718 Sheth Pradipumar S. Barocla Coil 'to, 
18. 719 Patel Mahesh K. A'bd Coll'te. 
1.9. 720 Rishadkar Vlshwas V. do - 
20. 721 Rajput Lochansinh D. do - 
21, 723 Macvan Nanharkiimar 	T, Ra1t Coil 'te, 
22. 724 Sharma Pradipkwnar B, A'bd Coll'te. 
23. 728 Naithani .&shck N. - 

25. 731 Pandey Manishankar K. Bada Co1l't, 
26, 733 Anthoney Josaph V. A'bad Coll'te, 
27, 734 Shukia 	ai1eshkumar C. Rajkot Coll'te, 
28, 735 Parihar Awadhraj Singh Bardda 	o11'te. 
29. 737 Mathew Chothirakunnil 

I. Rajkot Coll'te. 
30. 739 Tulsi Fanjan Das Rak0t Coll'to,. 
31. 740 Fortunate Alex Gomes à'bii 	Coli'te. 

741 Parmar Jivrain H, -. 	do 	- 
33. 742 Rajgopal Ramaswy -. 	do 	- 
34. 743 Ajay D,Pari1ar T.rcTh 	Co1lti. 
36. 744 Shah Nahendra P. Ccil'tc 

e- 	j 
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:2: 

Sr. Sr.No,as Der 
No. sen1orty list 	 N a m e - 1991. 

36. 746 Botham Mukesh M. 

37. 747 Bice Pradlpsingh B. 

38. 74S Gaurushani Surerilra T. 

39. 740 2kyAkk Sheth Bharat K. 

40. 7F1 Bhatt Subhashchandra Y. 

41. 752 Jadeja Raghuvir F. 

42. 754 Thapoliyal Dayaram  N. 

43. 755 Mehta Kartik V. 

44. 756 Bhat Yogesh S. 

45•  759 Ruf us Rockey 

46. 760 Raithatha Rajendrakumar S. 

 762 Palkar Pradip R. 

 7;3 Karanjgaokar Laxman V. 

 734 Savant Ramesh N. 

Present posting 

Ahmedabad Coll'te. 

Rajkot Coll'te. 

Ahmedabad Coll'te. 

Baroda Coll'te. 

Surat Coll'te. 

A'bad Coll'te. 

A'bad Coll'te. 

Surat Coll'te. 

A'bad Coll'te. 

Surat Coll'te. 

Rajkot Coll'te. 

Baroda Coll'te. 

do.. 

Ahmedabad Coll'te. 

place ; khmedabad. 
Date: 22/7,'94. ( K. V. CZA<S)) 	

el ADV0CAT 	
I 
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BEFORE TH HONIBLE C1&NTRAL &4IISPRATIV TRIB1]L41 
BAJNCH MMDkBAD 

MISC,H&LLA-NSOTTj AP7LICJTION NO. c /1995. 	IN ORIGINAL 
A?PLICACN NO. 593/93 ; 

1. 	IshwarlZal Dashrathial Khatri 	 Appellant. 
v/s. 

The Secretary, 
Central Roard of 1cise & Customs, 
Ministry of T?inance, Dentt. of Rev, 
New Delhi. 

The Ccllectr, 
Central excise and Customs, 
Central, Excise 'Building, 
Race Course, Vadodara. 

The Additional Collector, 
Central Excise and Customs (P&V), 
Customs House Neal All India Radio, 
Navrangoura, Ahmedabad 380 009. 	... 	... 	Responden. 

I, I.D.Khatri, hereby request the Hoble Bench to 

amend the order passed on 17.1.95 to the effect tiat request 

for joining the parties as respondents was synoathetically 

considered and allowed. As per the order the total numbers 

of respondents came to 521  out of the 49 parties mentioned in 

the list annexed to the M.A., the 7 persons got the promtcn 

as 6unerntondent of Central ccise,.n view of this, the 

., total number of resnondent, parties will be 45. Necessary 

4 orders for making this correction may kindly be issued. 

Further in view of ths the date for returnable notice vihich 

is fix3d an 14.2.1995 may knd1.y 1e extended. 

For this act of kindness, .1, as in duty bd, sa11 ever 

pray. 
(TD ITTRT 

VRiF I CATIO N, 

I, Ishwarlal Dasbrathlal Khatri, the appellant do hereby 

declare that what is stated above is true to the best cf 

m:' kXWR information and belief. 

1erified to day 24th day of January, 1 96. 

IT 
S1gna3 of the ane 	nt Filed by Shrj K.V.oaq, 

advocate, Ahmedbad, 
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From: K.V.Oza, 
Advocate, 

On behalf of Shri I.D.Khatri, 
569, Thenga'wada,Ralpur, 
Ahmedabad, 

Date: 17_4..95, 

TO: The Deputy Registrar, 
Central Administrative Tribyinal, 
Bench at Ahmedbad, 

Sir, 
Sub: Furnishing the list of the Officers with adresses 

in pursuance of the order of Ron'ble Bench on 2.3.. 
95. 

.... 

As per the notice put on the Board, the copy of the O.A.No, 
593/93 sent to the respondent officers who happenz to have placed 

öithe applicant have been received back as unserved due to their 
postings changed. The Hon'ble Bench ordered that the correct address.. 
es be furnished and the returned copies of the O,A.No, 593/93 will 
be transmitted to the said respondent_officers. In view of the above 
order, We enclose the list showing the names and addresses of the 
respondents. We are willing to pay the process charges payable for 
this. We,theref ore, request you to do needful in the matter and ol,.. 
1 ige, 

ncl: List in duplicate, 

_, 	- 	r r 	At 

44 . 

 th 

411.4 

Yours jthf ni 17, 

r. 
Advocate 

For Shri T.D.Khatrj. 
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No 	as per' F;au.so L. I. et 	Name of Roe ponden I::. 	i th Fresh 

(ddress 

E3b.ri Fresh Chandra Chhotabhai 
].ec:tor of 

c:sn t.ra]. E•n.i• 	CoraL 

..ij 	c' 

C/o 	& thr"c:uq h the Co ii. ec:  Lor oi 
Excise, CoraL 

b'r:L Mar'rc.ir 	bnai' 
& thy ouqh te Co 1 leo t:.or of 

Central E> iso & Cstoms , bad 
Kal P5fl a. C:("n 	,, Opp memnaqar 

F i re Station Nay ranq pure. 	bad 

%hri Subiasc: I'and ra Y Bhatt 
C/C) & throuqh the Col lector of 

ShriKart 1k V Mehta 
C/o & throuc,'h Col r of C Ex 
Coral. 

	

41. ,, 	 Shri. Rufus R.oc key 
a 	& fucvih the Co:L ir 

C Ex , 	Principal Col lr iJn; 4  
Rac::e Course Vadc:clare. 

Ft led by Shri 1< V ,, Osa 	dvocate 	hmedabad 



ryll   *7  

7 	 f1Ed by '.  
Ier'c1 .ivcat. ti pleitimmer / 

With 	.c, 
Ccp 	Qrv/ntt -stz- 766i $ ctx *p 

BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL BENCH 
AHMEDABAD.  

'I 	'kg swo 
ORIGINAL APPLICATION' 	593/93 

1 ]"].i De.shrathlal Khatri 
	

Appellant.. 

"I / 

1. The Secretary,, 
Central Etoard of Excise & Customs 
Ministry of Finance 
Deptt of Fievenue 
New Delhi. 

2... The Col:Lector, 
Central Excise &Customsq 
Central Excise Bidq 
Race Ccurce 
Vac:Iodera'-39'3 I3(2)5 

3.. The Add:Ltioncl Ce? lector 
Central Excise & Customs 
Cue tome House 
Nr.. All India Rsdio 
Navrang pure 
Ahmedabed'-380 009 

4. & Others 	 .. 	Respondents. 

Sub- Written rejoinder by the Appellant. 
-------------------------------------- 

I 	Ishwarlai D. Khatri the appe:l lent 'file the re-"io:inder to 
the reply filed on behalf of the res.:ondent NO..1q2. & 3 on 
11/7/94 and received by the appel lent on 21/7/94 as under ..... 

1 ) 	As stated in P.:'tr'c 2 of the above re'-j oinderq it is 
stated that the appl lcat..'Lon is misconceived 	untenable and 
rejectable, the app? iran t a qrievence is that the inspoc: tore 
whose date of recrt....i tmen 'L is late....then 25/5/77 i.e. the date 
on 	whit::: h I was 	:r emoted f r':m Upper Div :L sion c: 1 erk to 
Ins per ..or , have been p  :1 aced sen io v' to mc .. The j  udqemcn t of 
Central At:i,i,in istr'ative Tribunal in 0.. A.. No 473/89 was given 
on 	24/3/91 .. The j udgotnen t dealt w:i. th the came facts which I 
am 	facinçj In o ..her" words., the inspector's who were rec:ruited 
cf ten my pr omo t:i. on have been placed senior to me .. The 
j udqsmcrn t has taken in to ac:roun t al I aspects i 	deal ing 
with all the r..ir'cuicrs issued by Government since 22/12/59 
and Hon b 3, e Etei'ic:: h came to the corn; 1 .:on that seniority 9 iveri 
to 	the Later ent.r ....c:ein the Departtnc nt is not just and 

1 

P..T..O.. 



(a) I have filed my representation on 8/7/91 to the 
Cal icc tar of Central Exc ise Baroda I was replied on1L/1/91 
that the matter was referred to Ministry by the Additional 
Cal 1cc: tar ( F' & V) , Vadadara for further ciuidel ines and 
clarification and on the rec:eipt of same your case will be 
exam:i.red Thereaftery I did not receive any reply. Since its 
reply was received I reminded the Cal :Lec tar vide letter 
No Nil dated 16/1/91 5/:3/92 c 28//92 9/2/93 and 5/7/93. In 
v:iew ofthis position. I filed 0 A No 593/93 	on 24/7/93 
before the Hon bie Bench 

b ) 	ihus Your L.crdshi pa will be pleased to observe that the 
application made for the settlement of my qrisvance is not at 
a 1 1 mie-conc:eived 

(c) S:Lnce the application is filed immediately on receipt of 
the 	i InqE mci L q the application is Lenab 3 c in L w As the  
application filed by the department before Hon ' ble Supreme 
Court against the said .j udqement of CAT Enarku lam in 0, A. No 
473/89 has been d ismissed on 12/9/91 the said j udçjemen t has 
became final ThereTore the O.A. No. 9:%/3 filed by me is not 
rej cc: table 

2 So far F'arc 4 of the reply is concerned it is stated that 
the application is barred by limitation and the Inspectors 
who 	are senior to me are not .j cined as respondents 	As a 
esU.L t :Lare number of persons will be adversly affected and 

on this count the application may be rci cc ted 

(a) Your Lordship' a S... entioi,i is invited to SEction 20 of 
Adm:i.nistrst...ye Tr:i.,hunci Act • 1985. The Sub-section 	(b) 	is 
reproduced below for ease of reference - 

Where no final order has been rflSde by the Government or 
other authority or of F icer or other person competent to pass 
such order with regard to the appeal preferred or 
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	representation made by such person if a period of six man Lhs 
from the date on which such appeal was preferred or 
representation was made has cx ired" 0The Time 1 im:Lt is within 
one year The fii...at representation was made on 8/7/91 and 
suhaeqeuen tly reminders were issued from f line to time and the 
last reminder was :.iasucc:I pm 6/7/93. Apprehending that the 
Depart.me nt: will, without settling qrievence 	prolong the 
matter, I approached the Hon ' b 1 e T r :i.. buns 1 w :i. thin one year 
from the date of last reminder. Thus there is no delay 
whata oevc i,  Howeve rthe matter stands adm i ttcd 

b )Hon ' b 1 e BenL..h was p3. eased to decide my M A 	525/94 dated 
22/9/94 and permitted me to join the Inspectors who are 
senia ito me as reisponden La Accordingly the Title cause list 
was amended wi th due apprava 3. of Hon ' b 1 e Eenc h 

(c ) In view of the submissions made above Your Lordship will 
please 	observe that the application having been filed in 

F,T.0 



time and admitted and the Inspectors have been joined as 
respondents, the application is not ].iable for rejection as 
con tended in the said para 

3. So far the contention in Para 6 of the reply is 
concerned the same contention was taken by the respondents 
before Hon' ble Bench at Enarku1am The contention of the 
respondents was rej ected by the Bench saying that it is 
violative of Articles 14 & 16 of c:;onstitut.ion. There cannot 
be any cut of date i 	i/3/G6 ProspeLive application of 
such princ:ipies enunciated by the Govt is highly imporoper 
and arbitrary of Judgement of Enarkularn Bench) 

4. So far contention taken at para 7 of the reply, the same 
is not applicable in the ins..ant case in as much as the 
question involved in the appeal is 	can the Inspoec tore who 
are 	rec rui ted after my the promo t ion be senior to me ? 

1 it 
is not my case that my seniority should be counted from the 
date of appointment and not from the date of confirmation 
The 	reply ' :A. led by the rasponcifan t to this e> ten 'I" 	is 

cs:onfusing misleading and irrelev ...t to the facts involved 

5 	I submit the copies of circulars 1  instructions or the 
tel ox message issued by the Government (Marked as Annexu.re 

B' & C) after dismissal of the:ir appeal/aoplication 
filed before the Hon b],e Supreme Court against the j udgement 
of Hon bie Enerkulam Bench.  

6. 	The decision given by the Hon ble CEGAT 	Spec ial Bench 
D' '1 

New Delhi in the case of F'ioma Industries V/S Col lector 
of 	CEx 	A' bad ( 1995 (77) ELT 424 (T) Wherein it is held 
that the Court is entitled to may, owes a judicial 
obL igation to take notice of the events subsequent to the 
fi ii. ng  of the su:i.T and is duty bound to mould its decree 
relief ) ec:cordinci to the subsequent. events This is being 

done by the Court with a view to do complete justice between 
the parties. No authorsity is reqauired to be cited for this 
proposition because, to our mind, this proposition is too 
deep]. y entrenched in our c::orpue juristo require anysupport 
from any author:i. ty as such However ,, if any authority is at 
all 	to be cited • the case of F', Venkateewerlu v, Motor & 
General Trader's supr'a • is in hand wherein it is said by their 
ior"dshi. os of the Apex Court that u1  f a fact 	arising after 
the list has come to court and has a •fundamontal impact on 
the right to relief or the manner of moulding it is brought 
dii iqently to the notic.e of the tribunal it can not be hl ink 
atsi. t or be b] i,nd to events which etul tifvor render inept the 
decr'etal remedy. Equity justifies bcnding the rules of 
procedure 	where no spec:::i fic provision or fairplay 	is 
v:Lo lateci • with a view to promote substantial j ustsice 
We affirm the proposition that for making the right or remedy 
claimed by the party just mean incj'ful as also legal 1 y and 
factual 1 y :inac:cor'd with the current real si_ties, the c:ourt can 
and in many cases must 'Lake cautious cogn isance of events and 
developments subsequen tto the institution of the proceeding 
provided the rules of fairness to both sides are scrupulously 
obeyed 

P.T.O. 
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7. Except the Central Government, no other respondant.s have 
filed the reply to the 	given to them. 

in view of this pos:i.tion and in view of the submission 
made above, I pray as under - 

Honble Inch may, please, allow the application. 

Honble Bench may, please, order to,Department to 
place me in proper and respective place in the seniority 
above the persons who have been recruited after me. 

I am now coming within consideration zone for 
promot.ion 	As such I request for the early decision in the 
matte.... 

V E R I F I C A T I 0 N 

I, Isharlal Dashrathlal Khatri the appellant do hereby 
declare what is stated above is true to the beit of my 
information and belief.  

Verified to day eô day of July 1995 

Flace Ahmedabad. 

Date 	/7/1995,. 	 Signature of the Appel iant. 

Filed by Shri K.. V. Oza q Advoca.te Ahmedabad 
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NR 11474729 	GR 60 
FROM R K FIITRA FINREV NEW DELHI 
TO 	T R RADHAKRISHNAN CENEXCISE COCHIN 

NO.A-23024/2/91-AD III A (.REF FIINLSTRYS TELEX OF 
EVEN NO.PATED 25.9.9.REGRDING CAT ERNAKULAM+BENCH 
JUDGEMENT DATED 26.3.91 IN OA NO.473(89, FILED BY 
V NARAYANAN C. 'MAit} 	AMI,NTh'iNCuN3ULTATION WI1H 
DEPARTMENT OF PERSONNEL NO iRAINtNG (. IMPLEMEN r C' I J'JDGFJIENT 

UNDER INTIrIATWN TO THE MINISTRY(.) 

SDBYCS 

[F.I. 	VEHEO (IN 2?-OC 	'ic, 	":1 :iii 



; R.K. MIThA 1711'av tW D4t; 

TO f$'• 	• W RI$AN c)CI 

kL YJJ1 LI . 

KotL/JUc/31/e9- DI. 

,i12 INjile iUpa" COU 	MIN.3I CII"4AKULAM BrNk1 

) jwNI 
iii.26.3.1991IN O.A. i, 473/9 PILbJ BY 

i1IS 	Ti .LP V1  

SLP AN I MA1U (J 4.4 N 	jiLJ  

S
gtITi1 poi' COPY (.) 

N.'I.3.l. 

NEW DEJLHI. the
I  

25th Srpt., 1991 	 ( R,K. MITR ) 
I 	•.) 	.. 

ost copy to; 	T.R, Radhakrishnan, 
collector of Central Excise, Coch&n. 

- cL t 43 above. 
7 

F INDIA 



\. 
1/ copy /1 

Government of india 
!'linistry of Law and Justice 
Department of Legal Affairs 

Central Agency .ection 
0•001 

Most Irnrnedi3te 
c2urt Gas 

122, Lawyers Chambers, 
supreme Court Compound, 
New Delhi, 

No,2318/91 /Union/CAS 	Dated te Septmber, 12, 1991, 

iinistry of Finance, 
Department of Revenue, 
New Delhi, 

subject: XA No, I of 1991 in SLP (Civil) No0
0 
f 1991 - Union of India Vs, V. Narayana & ors 

Reference: Yours letter N.A.23Q24/12/9l dill dated 7,6,1991 

ii', 

fhe above matter came up for consideration today. 
After hearing the Court was pleased to dismiss the Petition. 

Yours faithfully, 

Sd/ 

C.V. SWBA RiO ) 
Md It junal Govt 0  Advocate• 
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iaiit GoIpiI Excist 1EEx(citive OFiice,is' Assoc iltjoi 
HDQRS.URo hA. 

ForCorr6. Room No. 616 Cecai Excisi Buik'nq Race Coujse, BARODA-390 005 

' 1/934, 	 Date : 2.1.1.94. 

TO 
Th Secretary Genetal, 
All India Federation of CEEC). 
B1BAY. 

sir, 

Subjects..Reuolution /point 	sponnnued by Gujrat Central. Kxctse 
Executive Officers' Association: Hdqrs. Ba.roda. -Meeting 
to be held on 21.1.94/22.1.94 

P2i
S  

nt No. ig- Seniority of Inspectors in all over India 	should be in 
accordance with the existing instructions.- 

The seniority should be ma1ntined in accordance with 
the Board5 instructions by the Cadre Controlling authority 
It is pointed out here that the Boards have issued instru- 
ction in the month of July,19138 and in the said instructior 
vide para 7 the implementation of the said guidelines for 
matntathlng the 	en.'.ot'p 1 	ar1e w..e.f. 	the stipulated 
aate 	t. Acjainhit 	thitr orler, 	officv ,.rt 	of CCntkdl 	Exciac  
have gone in CAT,ExI 	kisa 	iariaku].am. Thii Horj'able 
CAT have struck out thm stipu.ated date and the benef_ 
is to be given even beicre thd issue of the said order. 
It is also learnt that the Deptt. have made sLpagainat the 
said CAT'5 judgement, but at adniission stage the si1e h ..'e 
been Otsmissed by the Supreme Court. Accordingly, 	P 

cochin Col lectorate, 
have recasted the seniority list in accordance with the 
order issued by the board in the year 1986. In other 

Collectorat 	, 	the same is not implemented. Therefce,, 
Chairman, is requested to take up this matter with the 
Doard for uniformity of the instructions issued it 	all 
Collectorates. 

point No. 2:- 	power's tor cnJtruct:icn of 	uildingni quarters may be 
delegated to Regional authority like principal Co11ector 

The said point was dis:ussed in the the year 1993- Jaiput 
Meeting but not pursued. 

point No. 3:- 	powers to be delegated to the Coector for purchase of 
staff Quarters/Guest houses as per the requirement as a on 
tie measure to clear the back log. 
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President 	
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S. S. GADKARJ 	
T I 323260 

G.n, Secretiry 	
32479 ( C.R. ) 

aijnpai GeIpilJ Excise ExecjJfthr( Offlep8' 88OGIiljOR 
HL)QRS.BRO. 

For Corres. Room No. 616 Centr& EcjRe BuiIdh ;. Rme Courre, BAODA_390 005 

. . . . 	. a a • 
[)ate — - 

)Point N0.4:- Inspectors in Technical and Stat. Sections In Hdqrs./ Dinl. 
Offices showid be withdrawn. 

Point No.5:- Vigilance inquiry is created due to Audit Objections. 
In Ahmedabad Collectorate in mans' cases, Vigilance/ Depttl-
proceedings is created due tD audit objections raisec by 
Audit Party even the party have paid duty, the explanations ar 
being cillt,ci for from thm concrnrj in-charge officere. 
Therefor, chairman is requested to takeup the matter with the 

Board for struk down the instructions issued earlier. 

iPoint 	 :jé creation 	New Collectorate staff of all la.er  
formation may bn created fit and for this,pow,re may be 
delegated to the Principal Col1ct:or. 

Point No.7,- 1 Removal of Mu5ter Roll/ Attenance egister: 

In the last X FEC meeting at Jaipur this point wa discussed 

and decision was taken that the point may be settled at t 

level of Federating Units. The collectors approach is 

negative, t w.ix when there is no provison for in O.P.M. 'for 

Muster for Executive Offr'ers. A.I.F. nhould tzeup th 

matter with the Board directly. 

With regards. 
Yours faith ul y, 

-- - 	1 	 • 	

( ) 

(S.s..(3adkari.) 	 President. 
Gen. Secretary. 


