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ORAL  ORDER

Qubs 593/93 Date: 24-2-S7
Per Hon'ble lir.,VeRamakrishnan Vice Chairman

1%/ Heard both the sides, The grievance of
the applicaat is that oa his promotion te the cadre of
4,.
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Inspector of Central Excise his seniority was not

fixed on the basis of the date of entry but was fixed
on the basis of the date of confirmation. The applicant
submitted a representation dated 8«7-1991, ut

amexure A-1, to the Collector of Central Excise,
Baroda where n2 had requested to refix his seniority
taking into account the date of entry and not the

date of confirmation, He refers in his representation
to a Jdecision of the Central Administrative Tribunal,

Ernakulum Bench, in the case of V,Harayanan__ and ors.

Vs. Collector of Central Excise and Customse According

to him the saine principle shall apply to his case,

He was informed initially some time in 1991 that

the matter was under consideration by thé& department
and as there was no further response from the respon-
-dents, he approached the Tribunal by filing the

present O.As in 1993,

2, The learned counsel for the applicant forcefully
submits that for fixing of seniority, the Aate of

entry is KRRk important and the date of confirmation

is not relevant and this position in fact has been
recognised by the department and the circular dated
22-12-1959 which had fixed certain principles for
fixing of seniority was later replaced by the another
ciraalar in 1986 on the basis of various court

decisions. The learned counsel for the applicant

S.




draws oufr attention to the judgment of the Eraakulum
Bench against which the department has filed an SelL.P.
which was dismissed. Accordiing to him, the D.A. deserves

to be allowed.

3. re.iureshi for th%respondents resists the
application on the ground that the OJ.4. is hopelessly
time  batred. He also submits that a’ccording to him,
the principle regarding the date of entry for the purppse
of seniority cannot be applied in the present case as
the recwuitient to this level wes made on the basis

of ROTA QUOTA principle and the seniority has already
been determined earlier prior to the issuante of the
order laying down revised principle.He says that this
case g&x is not reguired to be reopened in view of
the xke instructions issued by the department dn

November 1992

4, We have considered the rival contentions,

We are of the view that it is not necessary fn this

case to go into the merits of the gquestion whether
seniority is to be reckoned on the basis of the dateof
entry or date of confirmation., It is stated by Mr.Xureshi,
that the initiall§ seniority list in this cadre was
published by a letter issued in 1982 and relssued

s Sy il ¥ ot /Kiﬁéwxay p i
from time to time by subsequent orders?f In fact

6..



we find from the representation dated 08/7/1991, at
(Z@WM

Annexure A-1 that ke had thought it f£it not to represent
earlier as there was no decision for interpreting the
correct scope af applicability of the rules for fixing
of the seniority. He further states that he came to
know about the decislon ¢ the Erakulum Bench in

1 gt
Narayanan®’s case with enclosing a copy of the decision
had sought for refixing the seniority. IR other words,
he moved the department in respect of the senierity
list, which was finalised earlier from 1982 onwards
oy L ‘
aai—in 1991, he approached the Tribunal by filing the
present D.A. only in 1993. We hold that it is not a
valid ground to explain the delay. We may xmRxX=mm in
this context refer to the case Of P.,Se.S5adasiva Vse
State of Tamil Nadu({ 1975 ) 1 SCC 152 } 1975 SCC(L&S) 223
AIR 1974 SC 2271 )., whereas the Supreme Court has
observed that it would be sound ani wise exercise of
discreation for the courts to refuse to exeréise their
extra ordinary powers under Article 226 4&fi the case
of persons who do not approach it expeditiously for
relief and who stand by and allow things to happen and
approach the Tribunal to put forward stale claims and

try to unsettle settled magters. Again in the case of

Government of Andra Pradesh Vs, M.A.Kareem ((1991) 2

SLJ 15 , the Supreme Court reversed the orders of the

hndrapradesh Administrative Tribunal and observed that

7..




the Courts and Tribunals should be slow in disturhing
the settled affairs in a service for such a long period.
They had also referred to the judgment in the gase of
KeRoiMudgal Vs, R.P.Singh ( ( 1986) 4 sCC 531 ) , where

PP
a reference was a®t to the observations made by the

constitution Bench in the case of Malcom Lawrance Vs.

¥@nion of India.( 1975 Supp SCR 409 ). The Supreme Court

has bgen laid down the law that ragking up the old
matters i;%@ seniority after a long time cannot be
permitted as it likely to result in administrative
complications and difficulties and &t would be in the
interest of smoothaess and efficienty of service that
such matters should be given a quiteus after lapse of

some time. Again in the case of G.C.Gupta Ns. N.K.Pandey

( 1988) 1 sCC 316 ) , the Supreme Court hai observed

as dnder

" The challenge to the seniority *of
the applicants was made after nearly
17 years and they have sought the
relief of redetermination of the
senjority in accordance w ith the
provisions of the aforesaid rules.
This cannot be permitted as itwould
amount to unjust deprivations of the
rights of the appellants.”

Bee



Se It is clear that in the present caee, whereby

the niority list following certain principle was

2~
published in 1982Lpas been challenged before the

Tribunal oaly in 1993 after submitting the represen-
-tation to the department in June 1991. The relief

I:ﬂ ILC“ 2112/??'57 .[x,«,,'v; , st Vi
~ sought for is w and the application is

barred by delay and laches and on that ground, wae

we dismiss the O.A. with no order as to costs.

A T
AN pe—""

N

( TeNeBhat ) ( V.Ramﬁﬁgishnan )
HMember (J) Vice Chairman
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IN THE CENTRAL ADMINISTRATION TRIBUNAL

ADDITIONAL BENCH : AHMEDABAD

l. Shri Ishwarlal Dashrathlal Khatri ,.... Applicant

V/s.

3 59 The Secretary,
Central Board of Excise and Customs,
Ministry of Finance,
Department of Revenue,
Government of India,

New Delhi,
24 The Collector,
Central Excise and Customs,

3 Central Excise Building, [
Race Course, Vadodara-390 005, J

3. The Additional Collector,
Central Excise and Customs (P&V),
Customs House,
Near All India Radio, ’ 3
Navrangpura, :
Ahmedabad 380 009, X Pl o 3 Respondents, .




A,3

A4

A5
A.6
A7
A.8

A.g

INDEHZX,

Representation dt, 8.7.91 to the
Collector of Central Excise and
Customs, Vadodara,

O0.ANo, 473/89 of Central
Administration Tribunal,

Ernakulam,

Copy of 0.A.No, 1089/1986 dt, 28,5.87
of Central Administrative Tribunal
Principal Bench, New Delhi,

Abstract of relevant entries

of seniority list of 1991 issued

by the Collector of Central

Excise and Customs, Vadodara,
Assistant Collector of Central EXcise

Division=-1V, Ahmedabad!s letter No,
II/34-8/91-EStt. dated 10.,10,91.

Reminder dated 16,10,91
Reminder dated 5.,3.92
Reminder dated 20,6,92
Reminder dated 9,2,93

Reminder dated 5,7.93

29 to 42,

243 to 5

55

57
59 ‘
6l
63

65




10.

Yaik Prmshchandra Chhotabhal

Sﬂrat'l ®

Bhagat Har ishkumar Jaykrishna,
paroda Coll 'te.

Yakni Madan Mohan, Rajkot Coll'te.

Sharma Munsilal Bhupat, ahmedabad Coll 'te.
gharma Devendrakumar, yaisdraVinodchandra, Rajkot
Verma Brijesh Kumar (Kulshreshta Brijeshkumar

prambahadur), Rajkot Coll'®e.

pave Rameshchandra Kanislal, Rajkot Coll 'te.

11. .Ksptan Sanatiumar P., Barods, pivn.-1IV.

ie,
13.
14.
16.
16,
1v.
18.
19.

Mehta Rajeshkumar 8oy Armedabad, Coll'te.
pesal Panka] 8., Customs Bulsar.

patel Rameshbhal By, AhmedabadColl 'tee
vasava Manubhal M., Ahmedabad Coll 'te.

Sheth Pradipkumar s,, Barcda Coll'te.
patel Mshesh K., AHMEDABAD COLL 'TE,
Rishvadkar vishwas Ve, Ahmedabad Coll'te,
Rajput fochandinh Do, Anmedabad Coll'te.
Macwan Manharkuma? Y., Ra jko t Coll'te.
Sherma Pradipkumer Bey Ahmedabed Coll 'te.
Nai thani Ashol® K. Ahmedabad Coll 'te.

pandey Menishankar K., Baroda Coll'te.
Anthoney Josaph Ve, Ahmedabad Coll'te.

Shukla Sha 1l eshkumar Cey Rajkot Coll 1te.
parihar Avadhraj Singh, Baroda Coll'te.
Mathew Cho thirakunnil I., Rajkot Coll'te,
Fortunate Alex Gomes, shmedabad Coll'te.
Ra jgopal Ramé swamy, Ahmedabad Coll'te,
Ajay D, Perihar, Baroda Coll'te,

Shah Mshendra P., Ahmedabad Coll 'te.

Coll'te.
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41,
42,
43,

45,

4
P et /’
Place 3 Ahmedabad, (K, V.
- ADVOCATE \ﬁ

Date

$ 8 »

Botham Mukesh M,, Ahmedabad Coll'te.
Bice Pradipsingh B,, Rajkot Coll 'te.
Gaurushani Surendra T,, Ahmedabad Coll 'te,

Sheth Bharat K., Baroda Goll'te.

Ehatt Subhashchandra Y., Surat Coll 'te.
Jadeja Raghuvir P,, Ahmedabad Coll *te,
Tapoliyal Dayaram M., Ahmedabad Coll 'te.
Mehta Kartik V., Surat Coll'te.

Bhat Yogesh 8., dhmedabad Colltte,

Rufus Rockey, Surat Collectorate.
Raithatha Rajendrakumar 8., Rajkot Coll'te,
Palkar Pradip R.,, Baroda Coll 'te,

Patkur Karanjgeokar Laxman V,, Baroda Coll 'te.
Savant Ramesh N,, Ahmedabad Coll'te, «s» Respondents,

e

s 24/1/96
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DETAILS OF APPLICATION B

1. Particulars of applicant
Name of the applicant s Ishwarlal Kbatri,

L 1]

Name of the father s+ Dashrathlal Khatri,
Designation and office ¢ Inspector,
in which employed, Central Excise & Customs,

Office of the Collector of
Central Excise & Customs,
Ahmedabad,

Customs House, Near All
India Radio, Navrangpura,
Ahmedabad-380 009,

Address of service of s H-100/817, Nirmal BXdgx,

notice. Apartments, Opp. Jay Mangal
Society Bus Stop, Ring Road,
Naranpura, Ahmedabad-380013,

Office Address

2, Particulars of respon- ]
dents,

Name of the respondents ¢ 1l. The Secretary,
Central Boardof Excise
and Customs, Ministry of
-Finance, Department of
revenue, Government of
India, New Delhi,

2, The Collector,
Central Excise & Customs,
Central Excise Building,
Race Course, Vadodara, |
Pin - 390 005,

3. The Additional Collector,
Central Excise ( P & V),
Customs House, |
Near All India Radio, ‘
Navrangpura, Ahmedabad,

Pin 380 00%ee
QS/MDL— 1 as P!
3, Particulars of the order against which

e . — - s T T S T T D gy - — . S - Gme @0 Gu e T D L CES S TS P NS SRS WD 4 S

The application is against the wrong fixation of
seniority for which a representation was made on 8,7.91
and subsequent reminders thereon dated 16,10.91, 6.3.92,
10,6492, 9.2.93 and 5,7.93, The representation is still
not decided,

. S T D G T TR e cen M D TR T e W e Gon G S T cun S S T S S

The applicant declares that the subject matter of
representation against which he wants redressal is
within the jurisdiction of the Tribunal,

5. Limitation

The applicant further declares that the application
is within the limitation prescribed in Section 21 of

the Administrative Tribunal A_‘ct, 1985,

No e )mh)% C_ :
(g(-) j\m;;,% ,\G QL’\\\‘ *\S O/{y\_q",\be 87\“—"-‘&“ b)‘ c Q QQ Aﬁ‘ A2
"T/\l— Q,)v)\/ Q%W A= ‘7”"-0)00945 V) Vvv wwp,[ L3

V)

Lit(llyg
£
X e e
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6, Facts of the case :

I was recruited in the department as am L.D.C. in the
year 1969 and joined my duties on 18,09,69 and got
promoted as U,D,C, and as an Insoector of Central EXcise
on 25,7,77, was confirmed as an Inspector on 04,04,82,

It may kindly be seen from the seniority list prepared
as on 1,1,88 and 1,1,91 that the Inspector whose date of
recruitmdment is later to me have been pl ced as seniors
to me and above me, The names of such Inspectors appear .
at S,No, 694 to 696, 698 to 700, 702 to 703, 705 to 709,
718 to 21, 724, 728 to 729, 731, 733 to 134, 735, 137,
739 to 740, 742 to 744, 746 to 748, 750 to 752, 754 to 756,
759 to 760,762 to 764 who are recruited in the years

‘ 1978 x@61979. My name is placed at S,No, 765 in the
seniority list circulated in the year 1991, The numbers
are abnormally high, From these facts, your Honour will
readily agree with me that apparant injustice &@ is done

to me,

7. Details of remedies exhausted i

Copy of representation dated 8,7.91 and reminders
thereon dated 16,10.91, 5,3.92, 20.,6.92, 9.2,93 and
5¢7.93 are enclosed herewith,

8. Matter not previously filed or pending with any
other Court,

filed any application, writ petition or suit regarding
the matter in respect of which this application has been

‘ The applicant further declares that I had not previously

myde before any Courty of Law, or any other authority
or other Bench of the Tribunal and nor any such application
writ petition or suit is pending before any mkk of them,

9. Relief soughts 3

- My seniority may please be refixed,

- Any other relief as deemed proper may be given,

- Any monetary or promotional relief ensuing from the
order may please be awarded,

- Till the matter is finally decided, a stay to be
granted for the promotion of the junior officers
who have been posted above me,

10.Interim order

- W e g N GED QI ST @I G WD

Till the matter is finally decided, a stay to be
granted for the promotion of the junior officers who

have been placed above me,




ll., Persconal hearing is requested at the admission
stage,

12, Papticulars of Bank Draft

T S 1 s e O @ G - G G S g S g S G g o G W e SO O G

Fostal order No,92 ¢ 66S dated 2U7.98.

for Rs, 50/-(Rupees fifty only) issued by < p.M
Guft >XGh  Gunt 2.0 abed

s

13, List of enclosures : As per Index above,

‘ VERIFICATION,

I Ishwarlal son of Dashrathlal Khatri aged 44 years
working as an Inspector of Central Excise and Customs ‘
Ahmedabad resident of Ahmedabad do hereby verify that
the contents of Paras 1 to 13 are true to my personal ‘
knowledge and paras 1 to 13 believed to be true on
lecal advice and that I have not suppressed any
material facts,

Ahmedabad,
AY 47493 { I1.D. KHATRI ),

Signature of Applicant,

Place
Dated

\f &N o
Pied by Wir..o- e N e
fearned Advocate ' for Petitioners

with second set &......5.........Spares
gopist copy—sesxed/not served (€
other side

-

i _ [ —gy.Regisirar C.AT.()
ey . A'Bad Beuch




FORM II
(See rule 4(4).).

RECEIPT DMxExMxix S L I Ps,

Receipt of the application filed in the
Central Administrative Tribunal, Ahmedabad Bench by
shri 1.D.,Khatri working as an Inspector of Central
Excise in the office of the Collector of Central
Excise and Customs, Ahmedabad and resident of H-100/817,

‘Nirmal Apartments, Opp, Jay Mangal Society Bus Stop,
Ring Road, Naranpura, Ahmedabad is hereby acknowledged,

Place Ahmedabad,
Dated : 070930

”

Seal For Registrar,

Central Administrative Tribunal, 1
Ahmedabad Bench, '
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Fromg .

I.D.Khatri,
Inspector of C.Ex,, A.R.IV, 26 *
Ahmedabad Divn, IV, Ahmedabad

Raii .. .
Béce-8,7,91
To,

The Collector of C,Ex,
Vadodara (Submicted through proper channel).

Respected Sir, , L
' Sub :EStt, 3 Fixation of Seniority s

Represcntation by sShri I b Khatri, ! TUFE!
Inspector of C.Ex,, AcReIV, Dn,IV, Ahmedabads

I ~he undersignéd I.D.Khatrl, Inspector of Centreal Excise’
presently working in Assessment Range IV, Division IV, Ahmedabad
(Ahmcdabad C,Ex.Collectorate) heircby request your goodself to
consider the following subinissions in regard to fixing of the
correct seniority.

I invite your kind attentioun to the Seniority list prepared
as on 1.1,68 and circulataed on 29,.,4,88, Though, I perused the
list and observed that the seniority fixed in respect of mine is
not proper against the facts and rulcs published from time to
time. At the material time, I did not think it fit to represent
in this regard on account cf the fact that there were no
decisions intcrpreting Che corrcct scope of acplicability of the
rules for fixing the scriority rut thay are available now an<d on
the basls of that, I feel certoln that my senicrity fixed is not
on the i1atio l4aild down in the s5:id decisions. The facts involved
in thesc decisions are fdenticsl to me ana the interpretation of
rules fcr {ixing the seniority and Lhe ratio leid down thore-in
is squarely applicable to the facts of ry case.

I also invite your Tind attencion to itbe soniority list
prepared as on 1,1.,91 and circuleted vide your lotter Noe 34/¢/01 |
Estt, dated 13.6.91, The positicn in 197¢ sencirity list is not ’
changed aven in 1991 senioriiv list,

I, tharefore, rejuest your beonour to do justice to me and
refix my senlority at prorer ploce an? way e ckliged, To
appreciate the facts involved, 1 narrcte the sarne as under -3

I was recruited in the department as an L.D,C. in the year
1969 wnd jolned my dutles on 1£.2.69 ind cot promoted as U.D.Ce
and as an Inspector of C,Exe on 25.5.77, was confirmed as an
Inspector on 4.4,82, Lt wmay kindly be scen from the seniority list
prepardd as on 1.1,9¢/that the Ins,cciors whose date of recruitment
iz later to m2 have been.placed as seniors to me and above me,
The names of such Inspectors appear a. 5.M0,692, 694,to 696, 698
to 700, 702 to 703,. 705 to 709, 712 to /13, 718 to 72%, 723 to 724
728 to 729, 731, 733 to 734, 535. 737, 739 o 741, 742 to 744, 746
to 748 750 to 752, 754 to 756, 799 to 760,'762 to 764 = 49 who are
recppited in the years 1978 and 1979, The numbers of such Inspectors
placed above me co es to 49, The number is aboormally high, From
these facts, your honour will resadlly agree with me that apparent
injustic is done to e, : b

In support of my request to rovise and icfix the senlokity,
I om drawing your kind attentlon to two decisions of Central :
Adminiscrative Tribunals, In both the cases, the seniority lists,
prepared were held not in confirmity cf the rules of seniority
and have been stpuck down and order was made to refix the seniority
of the applicants by preparing the fresh lists, i

The principles for fixing the senicrity evolved are 5

“Held that the identity of & membor of the service with
referance to his source of enrty or made of recruitment




o

stands submerged and lost after ¥ his appointment to the
service and he becomed, a member of one homogeneous group,
The relative placement of inter seniority of members of
three cadres a for preparing eligibility list of Group-A
has to be based., In absence of any other rule of scniority
on the principles of continuous length cf service in uhﬂt {
grade"®

Regn Mo, OA«1089/1986 dated 28.5,87 published in
C.B,E.Cs Digest-Sept,.l1l98€, y

This declsion deals with the gquota of Direct recru;t_ 1.

and promotedf appraisers from Cl,II, The ratio is 1si, Hi‘w\i‘
il

The another decision is given by Central AdminiutraERVG{
Tribunal, Ernakulam in the case of shri V.Narayanan and 3\
others v/s, Collector of Central Excise ond Customs, cochin
in appeal Wo, 473/£9 dated 26,3,91. Copy of which is onclo.\ed
for your ready referance, It is directly on the promotees ahd
Direct recruits in the cadre of Ingpector, The ratio is 331,
Discu.sing tho various judgements, the Hen'ble CAT has takin
into consideration the princirles laid down by Hon'ble {
Supreme Court, It is held that if there has been deviationf
from the quota rule, then to that extent rota rule of
seniority should not be applied and the proper rule of
seniority to be applicd in such cases @y» 18 the date of enxty
and continuation officiation in the cadre, ‘

In view of this submissions, I request your honour to
consider my case sympathetically ond remove the anamoly and
the injustice occured tc me,

I thank you, 8ir in antigipaltion and Jack Zozward with
hove,.

For thds uct of kindness, I, as in Jduty bhownd, shall
even pray.

KICL : A3 sbcve Lours aithfulhy,

Ie K‘[ RI)\
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i IN THE CEHTiAL ADMINISTRATIVE THIBUNAL f} “ v , !; ga§¥//
b i LANAKULAM i 2
‘k : : ; 0.A. No. 473/89 128
b \ BoATT=KUT
" DATE OF DECISION 2164341991
L i . ‘

: 7. uf V.Nerayanan & 3 others_______ _ Applicant (s) ~
Aol
M/s_K Saaikumar & (A Jay Advocate for the Applicant (s)
Versus

Collector of Centre)l Excianm, Respondent (s)
and Customs, Central Revenue Bldg.,
l1.5.Press Road, Cochin.18 & 19 others

Mr,P.Sankarankutty Hair,ACGSC Advocate for the Kespondent (s)

(for res.i1 & 2) :
CORAM
“e Hon'ble M. S.P.Muker ji - Vice Chairman
and
e Hon'ble My A.Y,Haridasan - Judicial Mgmber

JUDGEMENT

(Mr.ﬂ.U.HurJMusan, Judicial Member)

Tho sub ject moatter of thig applicatiuq 138 the
dispute regarding inter-se soniority betusen the direct
recruits and promotuus in the cadro of Inspectors of
Central EX%cise. The grisv5née of the éppliuants 4 in

\
number is that, though they uore diroctly recruited to

i
/

the cadre of Inspectors of Central Excise on 17.11.80,

pursons promotgd to that post from ths cadre or Upper

ODivision Clerks long aPter the dats on which the applicants

vere appointed have bgan shoun 8s sanior to thag applicants'

3,

in the seniority 1jgt, Annexure-A1, according to the

applicants folloving a urong priﬁcipla of saniority. il ety

~

The persons wvho wvould be affocted by grani of tha reliefﬁ

K

Kawchikh

369, [k e

Ra-//"»u P

titied 0 h

P/l(}ﬂé’ JEN2 7

—




T

claimed in the application have besn impleaded as respondents

]
ow

J to 19, The material fPacts of the case as sverred in the

application can be briefly stated as follous.

2. There are tuo channels for making appointment to the

cadre of Inspectors of Central Excise, namely dirqct' recruit=

e et

ment and'promoiion. Upper Oivision Clerks wvith S years

reguler service are entitlsed to be considered for promo-
tion to the posts of Inspectors of Central Excise. After

1.8.72, the ratio batueen promotees and direct recruits:;sjf ;
d:1." According to the OFPic%gt momoanbum of the Ninisé;y
of Home Affairs dated 23112.59(Ann8xurg-ﬂ2) tha raiative“3 
seniority of direct recruils and promotess was to ba

3

dotcrmined according to‘tha rgtation of vacancies'basi%g
on the quota prescribed fPor direct reacruitment and bromotipn.
AR roster was to bse maintsined, and the direct recruits and
promotees were to be fPitted in their respectiva slots.

IP for eny reason either direct recruitment or promotions
could not be affected to fPill the ear-marked slots for

Bach category, the practﬁce vas to keep the slots vacant

<

B”C,Fq,fi}fnihg same 83 and uheﬁ the recruitment is madae,

This resulted in an anomalous situation in uhich persons

whether it bs promotsss or direct recruits who vers fortu-
nate enough to get accommodéted in the slots being kept
vacant in the roster of any .earlier ysar even—=though o
their appoimtment uas on a far later daté became seniors ‘-

A 3
to persons uho uers appointed sarlier than them in the

post but unluckily 8ccommodated in the later roster,

o




- —— . ' Lfﬁ

4. P
Various High Courts and Supreme Court in a catens of deci- : (7

sions held that this mothod of fixing intaor-se seniority

=~

betueen promotees and direct recruits wers {1llegael and

arbitrary and vidlativo of Article 14 and 16 of the Consti- =

tution of India, In the light of the decision of the
Suprema Court and tho High Courts, the Government of India

issued an orde: dated 7,2,86(Annexure-A3) with a vieu

.

to cure ths defect in the method of reckoning seniority

betueen direct recruits and promotees, as follows:

"This matter, which was also discussed in the
National Council has bean engaging the atten-
tion of the Government for Quite some time and
- it has been dacided that in future, while the
principle of rotation of quotas.will still be
folloued fo:~gggwrminigg the fnter-se seniority
of direct recruits and promotess, the present
practice of keeping vacant slots for being filled
up by direct recruits of later years, thersby .
giving them unintended seniority over promotees
udﬁo are already in position, would be dispensad ¥
lluith, Thus if adequate number of direct recruits
do not become available in any particular‘year,
rotation of quotas for purpose of determining
seniority uould take place only to the axtent
of the svailable direct recruits and the pro-
motees, In othar vords, to the extent direct
recruits are not available, the promotess will
be bunched togethor at the bottom of tha saniority
list, belouv the last position upto uhich it is
possible to determine seniority, on the basis
of rotation of quotas uith reference to the
actual number of direct recruits uho becoms
available, The unfilled . direct recrultment
Quota vacancies vould, houever, be carried
foruard and added to thae corresponding direct
recruitment vacancies of thg next yesar {and to
subsequent years'uhers necessary) for taking
action for'directﬁracruitment for the total = -
aumber according to the usual practice, There- ° *3

in the seniority list based on the rotetion ey
of vacancies for that year., The same principle
holds good in determining soniority in tha
event of carry foruward, if any, of diract SL
fecruitment or promotion quote vacancigs. (as
' the case may be) in the subsequent yesars,"

/Ll/ ' , ...4/-_
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| \

dut evon oftar the issuance of Annexure-A3 ordar,on_19f6.85

thu rduponduﬁﬁu.i;;uéd 8 sén&griky lisﬁ of Inspectors of
Contral txciu, Anno<ura-Ad in uhich thoy had rankod persons
vho vuro promoted to thoe cagru of lnopoctor of Cunt;al Excioo
after the date of recruitmont of the applicants to that cadre
namoly 17.11.080, as seniors to the applicants, To aquote
certain axamples,.the Pirst apphicant who was appointed as
Inspuctor of Central Excisc on 17.11.080 wos placed at

y ' o A
Serial Ho,390, |uhile ohri P Mohjammoed Kasim, the 16th res-
| |
|

pohdent, though promotod to tha post-only on 3.10.1981 was
sasigned at Serial No,387, While the spcond applicant |
at berial No.402, one C.K.Padmakumari uho was appointed

on 30.,9.81 has bean placed at Seriol No.d40%. Several

other persons who were appointed tp tho post of Inspectors

l

of Central Excise after 17.11.80 wpre placed in the gseniority
|

list at Annexure-A4 sbova the applicants, fhe applicants

submittod representations to ths spcond respondont pointing

out the irregularity and claiming propoer placement in the
sgniority list, A cdpy of the ropgesanLation gsubmitted by

the Pirst applicant té ghe secund respondent is at Annexure-AS
The cloim of the fPirst upplicant Por roefixation of the

suniority was turned down by Annexure-AG order dated 20.11.06,.
B ;
. ) , " | f
The first applicant fPiled an appeal tg tho (irst respondant,

|
Subsoquuntly, the sscond respondont prepared and circulatpod

|

snothar weniority list of Inspectors of Control Exciso QJ

on 1.1.8Y9, on 28.,2.89, o copy of this>is Annoxuro-A1, ‘Ih
: i
|

thig ;
'13 senfority list alsg thg tuspondents aduptud thg gld !/

|
| YA

/




w'_)?

principla of fixstion of 4nniority and did not follow the
1 ;
|

procedure laid doun in tha Annoxure-A3 instructions as in PUﬁUTﬁ

graph 7 oP Annexure-A3, it uvag mentioned as qollous: '

: 1
"These orders shall take sffect from st
March, 1986, Suniorityralready determined
in adcordance with the|existing principles |
on thg date [of Lfssue of these orders will
not bg reopened, Iln respect of vecancies
for which recruitment sction has already
besn taken, op the |[date of issue of thesse
orders either by uaE of direct recruitment
or promotion,| seniority will continue to
be determined in Bcgordance with the prin-
ciples in force prx¢r to the issue of this

In the Annaxure-A13§eniori£y'list, the applicants

! | ¥ [ i 4
vere ranked 366, 376, 350, 344 respectively. But persons

vho vers agpoxnted to the post ldgng after 17 11.80 hava
\ A

DGun ngon seniority ov%r the ap QLcunts. The paragraph

x o
7 of tho 'OM datad 7.2.86 (Annuxuéo-na) making the order

only prospect1v0 xn operation thuruby taking away from

l
I I
the applicants, thorbune.its of proper fixation of sen107,

ritylis arbitrary and illagal and against the spirit of
the judgement of the Supreme Court and High Courts, pursuyant
to which the 0OM itself has been issued by the Government, -

5 4
Tha cut off date of 1.3,86+duenytng the benpfit of the persong
‘ LA
v g g | f
. : AL ’ ‘
who werv appoin.zd earlier and extanuihg the bonefit only
. ‘
|
on those appointed on anp.PFom that date is dxscrzmxnetory
| T
illogal and violative of Articles 14 and 16 of tho Consti-

'

tution oﬁ}lndia. In determining the inter-sea seniority of

|
|

mombersg bblonging to the sglame grade in the  service, tha rulal

: , | ! ovdum onn
uf continuous officiation |lungth of sorvicu should be he
|
|

ot {5 i 4 ; I

L ( ‘ |
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_6_ oy
The Hyderabad Bench of tha Central Administrative Tribunal .

has in OA‘ 156/86 filed by soms Inspectors of the Central|

e Lt il it
L1 P"VF’T’ i
vore entitlad to got the seniorily reviaa

| l | | J
with the principles laid doun by the Supr moe Court

Exciss, 8s the applirantg‘held that th ajplicants_therain

in oaccordanco

were accepted by the Government of India, Dapartme

Personnel and Administrative Reforms OM No.35014/2[§0_'?
Estt., D dated 7.2.1906T Thersfore, thg applicants pray that

tho paragraph 7 {n tho}ON dufbd 7.2.85, Annexurs-A3J mayf?e
L R
daclared as arbitrary, discriminatory and violative of r

|

Articles 14 and 16 of the onstitution of| Irndia, and

therefore unsustainablae, tmat Ahnaxuro—ﬂ1jsaniority lisﬂ
! i \

may be qudgshed, 'and thqt QHB respondents may be directed

| i

to determine tha FeniorPty of tﬁe applicants by issuxng

\ seniority 'in relation to others in the Annexure-A1
3 revised saniorlty list, refixing thoirz?aniority list

AW s

taking into acco%nt‘thaig date of apppintment and conti-

nuous officiation in'service qn the grdde of Inspectors

|
|
Pl ! ; |
and also in the light of Annokure-A3 orfder dated 7.2.1986,
| ; \ ' , 1
e !
3 Respondents 14»2“and 2 fuere errassnted by the.;

i)
|
| [

Central Government Staﬂdlng C?unsél The other mspon-
7 ! I i |
dants though nﬂtzfxed did not appaar. A reply statement
. ! ! 1

was filed on behalf of the rospondents 1 and 2, In‘this

1

T P

rpply statemont, it has been contondad that thG soniorxty
2 kit
N,[

oP the applicants and othur3 who uero oppointed prxor'Lo

'\i'

1.3, 1986 has baan Pixed in tha sanlor;ty lxst at Annexura-A4

= |

though issued on-10, 6“1933' aCLn; the *ssdanca oF‘Abngxu:e-ﬂ3
J il
| |

i e



T A T | | ki L

ordor doted 7.2.1986, follouwing the principles conteined . Rf(

in OM daﬁed 22,12,59, because as per paragraph 7 of Anna-

|

xure AJ regording persons who worao rocruitod prior to 1906, |
p . ——"" SR ot o | 4y

the prhncxples that havs to be Follouod in Fixxng seniority

vas thosc contalined in the OM dated 22.12.59, It haSubeen

further contended that in Annlexurs-A1 seniorfty liqt

1
h

1.1.1989 olso tho samo procadune‘hua been aFoptoqu‘
|

xure-A3 order, It has furrher been contended that Eb.thisp‘ {1 s
| | ; t fri i
s 1 ‘

Tribunol has in tho jupgemont in OA K-67/88 consldardd‘thu tatid
3 | ( Cv it
same qQueostion and pbserved that the inter-se seniorlty OF

- |
i | .
«

direct recruxt; and promotees 1slto be Plxed in acc rdance

! i | i ik
: | ‘
vith the Quota laid doun by the rules and!seniority‘has to

sat%sfy the test of equality of ppportunity in the mattar !~
| i | !
(N} | ]

|
of service. Therefore, the respondents 1 and 2 contend that

|
v {
|

there is no meriti;n the application, and that the seame |is

. . . . l !
liable to bs dismissed. Tho respondonts 1, 2 and 20, tHough

voreg given Several‘opportunitiuu to fPile additional reply

statisment after the amondmoent of the application, incorpora-

! .

ting tha prayef for declafation that paragraph 7 of Annéxure-ﬂjb

\
: : dA d’ }
order illegal and inoparative, thay ham not file any additxonal
i 1 r—] PETETYTT I P i 1 =
reply statement, 1 3 g o ' ”ﬁf

4, Vo have corefully gone through Lhu:plcuolngs ahd

documgnts produced, and havu also heard theg arqumsnts oP

.

RS cnuiyiel on cilhar alde,
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&

‘thareforo liubla to be struck doun. It {s an undfaputéd

%#’ | ! o !‘j

| !

inepplicable to persons oliroady in sorvice upto 1.3.1?86 \ 1
| ‘ o7 Bl
and applicable on}y to pursons recruited ﬁnnm that data
r
1 1 |
fs' violative of Article 14 and 16;0? the CpnstituQion sqd
‘ | g

| | |
Pact that several persons sppointed after 17.11.{980!0n

vhich date the applicants uers recruited directly as

Central Excise Inspectors have bean placad‘higher in the 1@
i t bl

seniority list.at Annexurs-A1 and A4, Tho reasons for

‘ % R A ;

v""”'Tr
not on the basis [P the datg of entry into servlca or

this anomaly isgs jqigm;gmmneircasa geniority vas Pixed

length of continuous oFP1c1atxon in Lhe cadre but on the

e o » ~

! va cam e
basis of rotation of Quota, Theg applicants have averred iy
i Lo A
inithe application that as 5 years,regular service in the

o =
cacdre of U,0,C is rjquiréd for promotion 8s Inspactor oP; }
| b
Contral Excise, on the daté on which the applicants vere |
B

dppointed by direct recruitnent to thaf post the proPotBes
had not becomg eligible| Por promotion, [that was uhy thuy

vere promoted only subs?aucnﬁly and that placing tha pplL

| - .

cantg belov such PBrsons in thg seniorily list is highly

e ho X
&b AT VEd,

arbxtrary and vxolatxvo of Articles 14 and 16 of tje Con- |
' | ! !

stitution of Indga.“‘}t nag also been averred ;hat:itdgas 1

arncl
vith a vieu to| avoxd sych unequxttable 31tuatiFn persuaded

it .,i‘ q""\ .,". NP AN agh b A |
’ A ‘

by thd, various judgenents o| ‘tha Suanmc Court' and ngh

Courtq that the Govarnmont

ad issguyod ﬂnnoxure-ﬂq momoanJ

. 3 ‘ ]
vherein it hag beeo providub that ip/ a8dequate number of
3 |

2'
|
i
|
l
|

direct recruitegs or promotees do not become avaleble in
\ ' Ry ! \

a partxcular|year, rotation of quotp for the purpose of

!
determlnxng aonxorzty should takg placo only to the oxtent’

of avazlabllity of direct recruits or promotonrs, Lhat'
..'9"



-0
unfilled quzta of vacencies would be cerried foruerd and added
Lo th: coerSponding Quota of the next yeer and that the
additional recrbi}s selected!against the carhy forward vacan-

) ! . |
Cius of the previous year should be placed enblock be}ou the
| \ {

last promotee or direct recruits as the case:mar be in the .
| )

soniority list oased on rotation of vacancy ﬂor[that year,

; ‘ P ,
fccording to the applicants if qualified persons! to be

| ‘ » ‘ !

promoted to the|post of Inspector of Central Excise u?;e
! | i " !

|
not available, st that timé when the applicants usre direc@&y

recruited to that cadre instead of leaving the posts of

promotees vacant as directsd in Annqkuré-ﬂ3, the vacancies
[n the quota of promotees should have boon carried forward

nd that if that uas done there uould not have baan any

occasion for placing persoﬁs appoinkad by promotion to

tho post of Inspector of Cantral Excigselaftar the appoint-1
|

|

|
ment of the applicants abovs them, | Tha respondents' con- | |
fo ! " |

tention is that, since Annexure-A3 has coma into effect
only frpm 1,3.1986 and as seniority of persons in service

Upto that date in the cadre is ‘to be continued to be deter-
. U

@inud according to the exigting guidelines contained in the
| A
UM dated 22.12,1959 at-AnHoxﬁ?ﬁsﬂf;ﬂggg;q is [no merit in
| | |
l

the case of the applicants and that nofinjus ice hasg been
Ccaused to tham in the matter of seniority in Annexure-A4

list. The learned counssl for tho epplicant arqued that
2 ‘N
the paragraph 7 in the Annexure-A3 list making the principles
\ \,
laid doun in the ebove mamor ndum updlicano!onix in the
[ £
case of persons appointed after 1.5.1986 is:erbitrary and

oo

L cva 0 ]
0_ /////////’ ‘

al
18 |
|
i

~

N
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wafll. *

Classificdtion of officers 'inte psrsons recruited prior

| .
2

to 1.3.1986 and aftar that date 'Por tho purposg of apélying‘
' | | b

 the correct Seniority according to the lsarned coHnsel 

amounts tg hostilag discrimination. Even before thL issuance
! | , i

of Annaxura—AJ, the Supreme Coqrt has ih a catena of ‘deci-

|

sion indicated ‘that vhere a qupba has failed, it is impropf:VA

!
)

i
1
5

to allou the rota rule o°r senigrity to!prevail; As sarly
i
38 in the ygar 1967 thg Supremd Court has in D,R.Nim Vs,

Union o°f India, AR 1967 SscC 1301‘obssrved that comtinuous
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authority can prescribe quota for each

coursae. It i{s equally correct that vhere

the quota iec.prescribed, a rule of senio- }

rity" by rotating the .vecancips cen be 8 1
i valid rule for seniority. But es pointed o 1
' out earlier, if the ruloc of |seniority is J
inextricably intertwined wvith, the quota ! i
rulo and there is enormous doviotion from !
the quota rule, it would wunjust, inequitous
and unfair to give effect to the rota rule.
In fact as held in 0.P.Singla's case(AIR e
1984 SC 1595) giving effect to the rota
after noticing enormous departure from the |
quota rule wvould bs violative of Article 14, !
Thorefore, assuming that quota rule was i e d
mandatory in character, 8s pointed out
sarlier, its departure must permit re jection
of rota rule es valid principle of seniority.”
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The Subremc Court has again in the same ruling held that:

"...giving effect to the rota rule after
noticing the enormous departure from |the
quota ruls would be VIolative of Articlos
14 and 16, ruled that selection por recruit-
ment of one year shall have precadenge over
selection or recruitment of the next year
and this is vhat is knoun sorvice juris-
prudence 8s seniority, according to conti-
nuous officiation in the cadre or the gradse
«veo This is in tune with fair play and

Justice and ensures equality as mandated by,
Art;clo 1645
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Therefore, ve have. no hesitation in atnbcking down para-
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gra%h 7 of the memorandum datod 7.2,1986 at Annexure-A3J
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8s irrational and violative of Articles 14 end 16 of the e
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Constitution. It naturelly follous that the fixing of
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the Annexure-A-2 memorsndun dated 22.12,1959 is irragular

——

and impropsr,

6 In the conspectus of Pacfs end circumstances, ve

8llou the application, diclare the paragraph 7 of the OM

~Brievances and Pansic:s dated 7.2,1986 ot Amnnaxure-A3J l |”m~;ﬁ?

null and void and set asxde th xmpugnad sa$ior1ty list
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laid doun inithe remaining part of Annexure-A3 OM, Action
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|
of threge" months from the date of communicatlon of this f
|

order. There¢ is no order as to &osts.
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: : CENTRAL ADMINISTRATIVE TRIBUNAL
o S S  PRINCIPAL BENCH; NEW DELHI

REGN. NO.OA 1089/1986 e g

: A.,S’fsmumbgmngmswvmsmlfmnorﬂms
" UNION OF INDIA & OTHERS : . .
toan g i S ATB YRR iy A + "
..,.HON'BLE MR. JUSTICE K. MADHAVA REDDY, CHAIRMAN
. HON'BLEMR. KAUSHAL KUMAR, MEMBER. 4

eslyrey

.

HELD .

'Held that the identity of a member of the Service with reference to his so

stands submerged and lost after hisappointment to the Service and he becomes a member of one homogeneous group. -
The relative placement or inter-seniority of members of three cadres for preparing eligibility list for Group-A has ;
-to be based, in-the absence of any other valid Rule of seniority, on the principle of continuous length of service in'?f !

mg‘ﬂd& e U J
s ' JUDGEMENT

This is an application filed under Section 19 of the Administrative Tribunals Act, 1985 by the applicants
in arepresentative capacity, representing the interests of the promotee officers belonging to the Customs Appraisers .
Service Class 11, challenging the Circular No.A.23011/ 1/86-Ad.II(A) dated the 22nd May, 1986 issued by the Ministry ¥
ding “‘Promotion of Appraisers of Customs to s :
the Indian Customs and Central Excise Service, Group - A - Principles regarding” and praying for quashing the' ol
«All India Combined List of Appraisers” circulated alongwith the said letter and for a direction to respondents 10 ¢
prepare a fresh seniority liston the basis of length of service and in accordance with thelaw, quashing the promotion | 4 ﬁ‘

of Finance (Department of Revenue), Government of India, regar

of respondents No.6 to 26 to the post of Assistant Collector of Customs and

respondents to promote the applicants to the post of Assistenit Cotiecior of Customs and for a further direction t0 .. -
the respondents 10 give the benefit of revised seniority with retrospective effect. , LRI

2. The ap{)licams had éarli_ei moved the Hon'ble Supreme Court ot India under Article 32 of the Consmut‘ioﬁ“ of
ts order dated 28th October, 1986 allowed the

India for redressal of their grievances. The Supreme Court, vide i

writ petition'to be withdrawn with liberty to move, the Central Administrative Tribunal. In
October, 1986, the Supreme Court also observed that “There is no basis for the submission that the

Tribunal has no authority to entertain the petitions in a representative capacity.”, | ot ot 3

3. Although lengthy arguments have been advanc
pot only the parties in the Original Application but many others, whose ap

allowed by. the Tribunal, the short point for determination in this case is wheth
of Appraiscrs with effect from 15th September, 1970 (DirectRccruits and Promotees in the ratio 1:1)” circulated with
the letier dated the 22nd May, 1986 by the Ministry of Finance (Department of Revenue); Government of India, "33
judicial scrutiny in the light of various judicial pronouncements, rules and administrﬂﬁ"'c:

is valid and can stand ju
_ instructions issued by the Government from time to time.

4. ThisAll 1ndiaCombinedList0f Appmiscrsisbased on anamalgamationof two listsof directr
ter-se ranking determined by the Union Public Service Commission and the 1atief 4

- the former dccording 10 their in
arcanding to coptinuous length of scrvice in the grade and
lict by rotating the officers in the two lists in the ratio of 1:1.

DATE OF DECISION;28TH MAY, 1987 §
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5. For a proper zipprccimion of the various contentions raised in this case, we have to go alittle into the pagt history
and afew judicial pronouncements pertaining to this service. As farback as 1936, an order was passed by the Central- '
Board of Revenue which laid down thatrecruitment to the Customs Appraisers Service would be from two sources,. ‘.
i.e., 50 per cent by promotion, 25 percentdirectly from experts and 25 percent by means of acompetiti»;e‘e;ghmingﬁdﬁ 4
or selection by the Public Seryice' Commission. It was also said in the order. that those percentages. would be the . |
maximum ard the Collectors’of Customs would not be bound to recruit upto the maximym particularly in the case ‘
of recruitment by promotion. It was in 1961 that for the first time, statutory rules under the proviso to Article 309, of
the Constitution were framed called *The Customs Appraisers’ Service, Class-II Recruitment Rules, 1961". Rules

3 &4 of the said Rules, which prescribe the method of recruitment are in the followi g terms: : e

iyt s A .

¢

[

2 -

N1 ATK Y e 1 . W ST
b } £53 e I R AT T T Ay By
B3 s Recruitment to the Service shancmadc by any of the following methods-

al €% DAL T g K

! el £ G ¥ i SR A RV gt YTl R WEE TR
“RulesJ. i3t Mg besn] 5 R W AT f : I PO
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Voday

Yt (a) By competitive examination in India in accordanc.:e’ with Part-1II of these rules. ;. :

s i

" 3 ) (b) By promotion in accordance with Part IV of these rules.
G st b b e g e g 1 SRR S EE it LT R v X

"t mil(c) By 'u-ansfer_ of an ‘officer in Govt.‘ Service inabcofdahéc with Part V bf thesc rules.
! : ' ‘ soA !

£:

ﬁ, . (d) Bydirect recruilmem bi( selecu‘bn othenﬁﬁe ihan by competitive examination in accordance with Pém
- g R " VI of theserules. iicr: * . v e b LTS ' :

[
ry AT aey
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Rule - 4

Ya &t ¥ > &y
(@) No appointment shall be made to the service or to any post borne on the cadre of the service by any
" method not specified in Rule-3. '~ P e ' Pl st 0 .

)

(b) Subject tothcpmvis‘ions of Sub-rule (a) the Board shall determine the method orm
to be employed for the purpose of filling in particular vacancies in the service,
to be filled during any particular period and the number of candidates 1o be recru

ethods of recruitment ;;L
as may be required
ited by each method.

* (c) The percentage of posts to be filled by direct recruitment by competitive examination 6rby selection
otherwise than by competitive examination shall not be less than' 50 per cent of the total cadre of
Appraisers. The remaining posts may be filled by any other method mention in rule EX i)

i
¥
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ion of the Board of Central
“the position: with regard to the Appraisers confirmed cariier thari 15.8.1947 is not to

seniority of direct récruits vis-a-vis promotecs in the ratio of 1:1 should be worked out from

- 6. On 31st July, 1963, the Bombay Custom House issued a circular conveying the decis
‘, ] Excise & Customs that

&,.}\} ! be disturbed and that the

1

of # thel5thAugust, 1947 only and afresh seniority list drawn up on this basis.” In pursuance of the said circular, a seniority
the "" list was also drawn up by the Bombay Custom House. This seniority list was challenged by the promotee Appraisers
wh 7 in the Supreme Court under Article 32 of the Constitution. The Su

preme Court disposed of this petition by |
. ve  holding that “The order of the Board of 1963 on the basis of which the impugned seniority list of Appraisers has

i i been prepared clearly lays down that 'the principle of determination 'of seniority of the direct recruits and the
i promotees inter se in the prescribed ratio of 1:1 should be worked out’.” : 1 Prighad

; (Mervyn Continho v. Collector of Customs, Bombay - AIR 1967 S.C.52).
:“i # 71."-Whereas in Mervyn Continho and others v. Collector of Customs Bombay and others referred to above, the
\diz, * Supreme courtheld validthe seniority of Appraiscrs determined on the basis of rotation of direct recruits and promotees
yive - intheratio of 1:1 on the clear assumption that appointments had been made to the cadre of Appraisers 50% by
! ~ Ppromotion and 50% by direct recruitment, they at the same time quashed the seniority list of Principal Appraisers
* on the ground that “The sbuirce of recruitment of Principal Appraisers is one, namecly, from the grade of Appraiscrs.
.+ 1 There s, therefore, no question of any quota being reserved from two sources in their cases. The rotational system
i cannot, therefure, apply when thereis only one sovice of recruitment and not two sources of recruitment., In
i 2 case, therefoie, where there is only one source of recruitment, the normal rule w

ill apply, namely, that a person
promoted to ahigher grade gets his seniority in that grade according 1o the d-te of §

romiotion subject always to his
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being found fit and being confirmed in the higher grade after the period of probation isover.” (Para8). The Supicnie
Courtalso held that “The present method by which the respondent puts a direct recruit from the grade of Appraiser,
though he is promoted later, above a promotee who is promoted to the grade of Principal Appraisers on an earlier
date clearly denies cquality of opportunity where the grade of Principal Appraiscr has only one source of recruitment,
namely, from the grade of appraisers. In such a casc the seniority in the grade of Principal Appraisers must be
determined according to the date of continuous appointmentin that grade irrespective of whether the person promoted
to that grade from the Appraisers’ grade is a direct recruit or a promotee.”(Para 8).

8. The grade of Principal Appraiser, which was a Group ‘B’ post and promotions to which were made on regional
basis by therespective Custom Houses, was abolishedon 14.9.1970 and the Appraisers became eligible for promotion
directly to the post of Assistant Collector of Customs, a Group ‘A/postin the Indian Customs and central Excise
Service. The principles for preparation of an all-India list of Appraisers were decided by the Ministry of Finance, |
Department of Revenue & Insurance, vide their circular F.N0.A.23011/2/71-Ad.I1A, dated 28.2.1973. In the said
circular, the following principles were laid down for the preparation of the all-India list of Appraisers for the purpose |
of their consideration for promotion to the Class I Service:-

@) Direct recruitment Appraisers belonging to three different cadres were arranged in the order of
their ranking in the select list prepared by the UPSC. This was done taking into consideration that

direct recruitment is made on all India basis.

(ii) The names of promotee Appraisers belonging to the different cadres were so placed in the alla..lf,l

India list of direct recruits that their relative seniority vis-a-vis the direct recruits as obtaining
in the respective cadres to which the promotees and the direct recruits belong to the year was

maintained.

(iii) In case where more than one promotee officer belonging to different cadres got placement between
two direct recruits, names of such promotees were arranged in the order of their length of
continuous service as Appraiser.

The basic principle followed for preparing all-India list was that inter-se seniority of Appraisers in the
particular region cadre was maintained. However, as per this list, some promotee Appraisers belonging to Bombay
Custom House cadre became junior to the promotee Appraisers of Calcutta and Madras Custom Houses cadres who
were promoted from later dates. The seniority list prepared on this principle was challenged before the Bombay High
Court by two promotee Appraisers of Bombay Custom House vide Writ Petition N0.2699/72. The Bombay High Court
vide its judgement dated 18th October, 1579 sct aside the promotions made on 16th November, 1972 on the basis
of all-India list prepared in pursuance of the principle containcd in the circular dated 28.2.73 and issued directions
to the Government to prepare acombined seniority list of Appraisers all over India on the basis of continuous length

A ot i o A
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of service renderzd by them as Appraiser or on any other legal and valid principle. It is significant that whereas i.hc__,,('/'\ Gk

all-India list is stated in the counter filed by the respondents to have been prepared onthe basis of principle contained
in the circular dated 28th February, 1973 and the promotions were made on 16th November, 1972, the actual circular
incorporating this principle was in fact issued on 28.2.73. The Bombay High Court, in its judgement dated 18th
October, 1979, while quashing the impugned order of promotions, did not express any opinion in regard to the validity
of the principles set out in the circular dated 28.2.73. The observations of the Bombay High Court relevant in this
behalf are as follows:

“Even regarding thealleged principles reflected in theletter of 28th February 1973, Mr. Singhvi, the lcarned
counsel submitted that the same also violate the petitioners’ fundamental rights under Articles 14 and 16 of the
Constitution, inasmuch as the same discriminate the promotees inter-se without any rational basis and without there
being any just or substantial relation with the question of seniority and promotion. (Prima facie, there is substancc
in this contention of Mr. Singhvi) Inter se seniority of promotees does not appear to be determined according to
the entry in the appraisers’ cadre, i.e. according to the continuous tength of service as Appraisers, though inter s¢
seniority of direct recruits is in fact determined according to their rank in the selection, with the result that persons
appointed on the basis of carlicr selection would rank senior to persons appointed on the basis of subsequent
selection,thus prima facie resulting in discrimination not only amongst promotees inter sc but also between direct
recruits and promotees. Again, when all the promotee- Appraisers belong to one class and have to be treated equally
in the matter of fixation of seniority in all India cadre, the principle of equality requires that senjority of promoltees
inter se should be fixed on the normal principle, i.e. according to their entry in the grade of Appraisers.
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“The principles reflected in the letter of 28th February 1973 do thus prima facie appear to deny cquality
of opportunity to the promotees in the matter of seniority and promotion. Scniority inter se of promotee Appraisers

has been linked with the fortuitous circumstances of promoteces of a particular Collectorate having adirectrecruit
of carlier year. Such a principle can result in denial of equality of opportunity inthe matter of employment to the

promotees such of the petitioners herein. Significant to note s also the fact that petitioner No.1 herein having been
appointed as Principal Appraiserin a clear vacanc y oughtto have been placed above all the other appraisers and below
the principal appraisers. He should have been treated in the category of principal Appraisers for the purpose of
determination of his seniority in the All IndiaSeniority list of Appraisers. We however, donot feel itnecessary to pursue
all these aspects further in this petition because we are of the view that the principles reflected in the letter of 28th
February, 1973 can have no relevance while determining thc'validity of the impugned order of 16th November, 1972,

9. The Union of India filed a Special Leave Petition in the Supreme Court against the order of the Bombay High

Court, but the same was rejected by the Supreme Court on 22.2.1972. Consequent upon dismissal of the S.L..P. by

the Supreme Court, the Department decided that the direct recruits and promotee Appraisers would be brought on two

different lists on all India basis and the posts of Assistant Collector of Customs/Central Excise falling in the share

of Appraisers will be divided equally between the direct recruits and the promotees, vide Ministry of Finance
-partment of Revenue), Government of India, circular F.No. A.2301 1/2/82/Ad.1-A, dated 29th October,
82. rras8.1. w0 8.4 of the said circular are extracted below:-

“8.1 After careful consideration of all aspects of the matter, the Government have decided that the
vacancies in Group-A falling in the share of Appraisers should be apportion between the direct
recruits and the promotee Appraisers on 1:1 basis which corresponds to ratio prescribed for
recruitment to the grade of Appraiser,

“8.2  For this purpose, two separate lists of appraisers will be prepared - one of the direct recruits on

the principles mentioned in paragraph 3(iv) above and the other of the promotee Appraises of all ~

the Custom Houses on the basis of their continuous length of service subject to the order in which
they were included in the penal prepared by the D.P.C. in the respective Custom Houses.

“8.3  Two separate panels for promotion to Group-A will be prepared by the DPC from the respective
consideration lists. :

“8.4  The vacancies in Group-A meant for Appraisers will be filled up - from these two panels in the ratio
of 1:1 alternative vacancies going o promotees and direct recruit Appraisers.”

10. Tmmediatcly after the revised principles of promotion of Appraiscrs to Group ‘A’ posts were issued, a few
promotee-Appraisers filed two’ writ petitions (Nos. 9925 of 1982 and 3077 of 1983) in the Madras High Court
challenging the circular issued on 29th October, 1982, referred to above, The madras High Coug vide its judgement
dated 12.9.1985 qu-ashed paras 8.1 10 8.4 of impugned communication dated 29.10.82 and gave adirection to fix the
seniority of the petitioners and respondents (promotee and direct recruit Appraisers) on some fair and just principle
withovtcausing serious prejudice to citherthe promoteesor the dircet recruits. Para 6 of the said judgmentof the Madras
High Court reads as under:-

e
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"6, Nodoubt, inthecou coltheetibonate < e sacil by comt Jouboll «
(o fixing, the seniovity 3 the cirenlar dated 12.12.1859 the L
for cach port, the bases on I the judgment was ren lest L oa Speciid S

Application No0.2699 of 1972 dated 18.10.1979 the pri he decisionof this v
in C.N Raghavan V.P.B. Vedantam and others (W.A. No.1950f 1973 dated 11.10.1977, ctc.). Howe
Court is not inclined to give a direction that any particular method in the fixation of seniority
be adopted, for, that would embarrass this Court later, in theevent of the propricty of the fixationof
in the manner suggested should be challenged before this very Court. Under those circumsiancy

s
directing the government to consider the questicrof fixing inter se seniority in the category of Appaiisers
consisting of promotees as well as direct recruits ina just and fair manner and also without causing s o us

prejudice to either the promotees or the direct recruits and preparc nicrity listof Appraisers and cunsiiar
theirclaims for promolioh, the impugned communicationinso farasit apportions thev acancics of Ascistant
Collector of Customs between Appraisers belonging to the same integrated class but making a distinst
between direct recruits and promotees, is quashed. In othar words, paragraphs 8.1 t0 8.4 of thein
communication date 29.10.1982 cannot be sustained and they are accordingly quashed. The wrile
are allowed to the extent indicated above. There will be no order as 1o costs.”

b

11. L.P.As. were filed both by the Government and the direct recruit respondents against the said judgement of the
Madras High Court. Whereas the Government have withdrawn the LP.A., the one filed by the dircct recruit
respondents is till pending in the Madras High Court.

12. In pursuance of the direction of the Mzdras High Court, the Government decided that the promatees

three cadres may be placed together on the basis of their continuous tength of service and the directrecry
basis of their inter-se ranking assigned by the UP.S.C.and then all -lndia list be prepared by rotating the of
in the two lists in the ration of 1:1. This is incorporated in the Ministry of Finance, Department of Revenue,
circular Jetter dated 22nd May, 1986, which has been impugned in the present application before us. The circular
dated 22nd May, 1986, while adopting the principle regarding pr eparation of two scparate lists of direct resruits
and promotees on an all-India basis - the former according to their inter-se ranking determined by the Unicn public
Service Commission and the latter according to continuous length of service inthe grade and then prepaning e bined
all-India list by amalgamating these officers in the two lists in the ratio of 1:1 provides that this methad will be
applicable only to those Appraisers who were in position on 15th September, 1970 and were recruited/ proin :ed to
the grade on regular basis upto 28th February, 1986, and suitable modification will be made in respect of thosc

promoted/recruited to the grade on or after Ist March, 1986 in keeping with the principles contained in Depertment
of Personnel and Training O.M.No. 35014/2/80-Estt.(D) dated 7th February, 1986. The said circular dat 2.1986

lays down that “while the principle of rotation of quotas will still be followed for determining the inter-se st niorily
of direci recruits and promotees, the present practice of keeping vacant slots for being filled up by direct e itsof
later years, thereby giving them unintended seniority Over promotees who arc already in position, would be
with. Thus, if adequaie number ‘of direct recruits do not becoine available in any particular year, rotation of ¢
for purpose of determining sentority would take place only to the extent of the available direct recruits and
promotees. In other words, to the extent dircet recruits are not available, the promotees will be bunched toget!
the bottom of the seniority list below the last position upto which it is possible to determine seniority, on t
of rotation of quotas with reference to the actual number of direct recruits who become available. The unfil
recruitment quota vacancies would however, be carried forward and added to the corresponding directrec Litment
vacancies of the next year (and to subscquent years where necessary) for taking action for direct recruitment for the
total number according to the usual practice. thereafter, in that year while seniority will be determined between
direct recruits and promotees, t0 the extent of number of vacancics for direct recruits and promotees as determined
according to the quota for that year, the additional direct recruits selected against the carricd forward vacancies
of the previous year would be placed en-block below the last promotce (or direct recruit as the casc may be) in the
seniority listbased on the rotation of vacancies of that year. The same principle holds goodin determining seniority
in the event of carry forward, if any, of direct recruitment ot promotion quota vacancics (as the case may b¢j in the
subsequent years.

u

13. In para 20 of the counter, the rationale in regard' to fixation of seniority with effect from 1.3.1986 has becn
explained in the following words:-

“Iny the meantime Supreme Court and various igh Courts have pronoui od scvernl judgments where they
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brought out inappropriatencss of the direct recruits of later years becoming senior to p:omoLcés with

long years of service. This matter was discussed in the National Council and it was decided that in futurc

while the principle of rotation of vacancies will still be flowed for determining inter-se seniority of direct i
recruits and promotees, the present practice of keeping vacant slots for being filled up by direct recruits fe
of later years thereby giving them seniority over promotees who are already in position, would be dispensed

with.” ‘

14. Shri Shanti Bhushan, learned counsel for the direct recruits respondents contended that the judgment of the
Supreme Court in Mervyn Continho and others v: Collector of Customs, Bombay and others operates as constructive
res-judicata and the question having been once decided is not open to readjudication. Shri P.P.Rao representing
the Department took the stand that the decision in Mervyn Continho’s case is a binding precedent, However,
shri Ramamurthi, learned counsel for the applicants argued vehemently that the decision in Mervyn Continho’s case
didnot operate as constrictive res-judicata; noris it a binding precedent. It was also common ground token by counsel
appearing for the government and direct recruit respondents that the subsequent decisions of the Supreme Court
uregardto question of seniority determined with reference o the quota and rotasystem or the principle of continuous
officiation or the length of serviceina particular grade were distinguishable on facts which gaverise to those decisions
and that the judgement in the case of Mervyn Continho having been given by a constitution bench of five judges of
the Supreme Court was still valid today. \

15, Explanation VI to Section 11 “Res judicata” of the Code of Civil Procedure reads as follows:-

Ao '

H “Where persons litigate bona fide in respect of a public right or of a private right claimed in common for
% themselves and others, all persons interested in such right shall, for the purposes of this section be deamed !
1 to claim under the persons so litigating.”
|
i Order 1, Rule 8(1) of the Code of Civil Procedure reads as follows: -
“(1) Where there are numerous persons having the same interest in one suit,-
. . . !
| (@) -« one or more of such persons may, with the perrission of the Court, sue or be sued.
i or may defend such suit, on behalf of, or for the benefit of, all persons so interested:
i ,

(b) the Court may direct that one or more of such persons may sve or be sued, or may defend
such suit, on behalf of, or for the benefit of, all persons so interested.”

It will be seen trom the above that where there are numerous persons having the same interest in one suit,
one or imore of such persons may, with the permission of the Court, sue or be sued.

w7 Ahmad Adam Saith andothersv. M.E. Makhri and others (A.LR. 1964 S.C. 107), the principle of constructive
res judicata was considered at length and the Supreme Court made the following observations:-

“ltis clear that §.11 read with its explanation VI leads o the result that a decree passed in suit instituted
by persons to which explanation Vi applies will bar further claims by persons interested in the same right
in respect of which the prior suit had been instituted. Explanation VI thus illustrates one aspect of
constructiveres judicatz. Where arepresentative suit is brought under $.92 and a decree is passed in such
asuit, law assumes that all persons who have the same interest as the plaintiffs in the representative suit
wererepresented by the said plaintiffs and, therefore, are constructively bared by res judicata from
reagitating the matters directly and substantially in issuc in the said carlier Suit.

!
1
{
|

(17) A similar result follows if a suit is cither brought or defended under O.LR. 8. In that case, persons
cither suing or dgfending an action are doing so in a representative chara er, and so, the decree passed -
in:ucha suit bindsall those whose interests were represented cither by the plaintiffs or by the defendants.
Thas, itis cledr that in determining the question about the effect of 2 decree passedan a representative suit,
sessential ©yenquire whichinterests were represented by the plaintiffs or the defendants. 1f the decree
ed in asuvitunder $.92, 0t will become necessary 1o exami

the plaintin order to decide inwhat
wd I0asuit is tronght under QLR S,

{0 SIMIC PIOCCSS W Ahhave to be adooted an 1 if a suit is defended under O LR.S, the plea taken by the

daintiffs hud sued and whatinteresis they had ¢f
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17. The parties in Mervyn Con
Custom House and no such permi

Procedure appears o h:

the interests of Appraisers of other Customs Houses in the country.

the parties tothe suit should be the same Of they should have been litigating inarepresentative capacity and thematters

in issue shouldbe the same. Whereas in the case of Mervyn Continho the parties were direct recruits and promotce

Appraisers belonging to the cadre of Bombay Custom House and the issue raised was in regard to seniority between

direct recruits and promotees of the cadre of Bombay Custom House, in the present case under our. consideration,
raisers belonging o all the three Custom Houses and the issuc

the parties are promo
raised is in regard t0 determin

ESIARRR

18. In thecase of Me
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Jefendants will havetobe examined witha view 10 decide whichintereststhe defendants purported todefend

in common with OLHEES wereeeenenees
uits and promotees, of the Bombay

1, Rule 8(1) of the Code of Civil Y
nsidered to have represented
cata to beapplicable,

raisers, both directrect
nvisaged under Order
that case cannot be co
For constructive res judi

tinho ‘s case werc the App
ission of the Court as ¢
ave been obtained. As such, the parties in

n an all-India basis.’

(FR

tees and direct recruit App
ligibility for consideration for promotion O

ination of seniority ore
sed was inregard to determination of seniority between direct a
particular cadre; in the present €ase; the question in one of - |

umbents of three different cadres

{i

rvyn Continho, the issue rai
romotee Appraisers appointed 10 a

* A decision is only an authority for what it actually decides. ‘What is of the essence in a decision
what logically follows from the various observations

isits ratio and not every observation found therein nor
is what Earl of Halsbury LC said in Quinn V. Leathem, 1901 AC 495.

e e

h

recruits and p
determination of relative placement Of seniority after amalgamating all the inc
for the limited purpose of considering them for promotion to Group ‘A’ post. Their inter-se seniority in their Al L
respective cadres stands already determined. Again in the case of Mervyn Continho, the seniority was relevant ' ' <
ith reference 10 promotion to Group ‘B’ posts in the same cadre, whereas in the present case the inter-se relative 1
placement or senjority is sought to be determined with reference to promotion t0 Group ‘A’ posts, not includedin ‘3§ -0
either of the three cadres. The issues involved in the present case aré thus quite distinct from these which wereyd 410 It w
considered in the case of Mervyn Continho and the decision in the said case connot operate as Ies judicata. he A in the m!
‘ ' " the Dept
19. Now we have to consider as 0 what is the ratio decidend) in Mervyn Continho’s case. As held by the Supreme ' ounol‘;.'
Courtin Regional Manager v.Pawan Kumar (A.LR. 1976 S.C. 1766), “Itis the rule deducible from the application ; a centaif
of law tohe facts and circumstances of acase which constitutes its ratio decidendi and not some conclusion based their dit
upon facts which may appear 10 be similar. One additional or different factcan make a world of difference between recruils
conclusions in two cases even when the same principles are applied in each case 10 similar facts.”(para n. was 10’
20. In State of Orissav. Sudhansu Sekhar Misra and others (AIR. 1968 5.C.647),the SupremeCounheldasfollows:- 23. In
the st |
obsen

inade in it. On this topic this
¢ of Allen v. Flood, (1898) AO 1 and what was decided therein, there are

“ Now before discussing the €as
two observations of a general character which I wish to make, and one is 10
said before, that every judgment must be read as applicable to the particular
proved, since the generality of the expression which may be found there are not
of the whole law, but governed and qualified by the particular facts of the cas€ inw

to be found.

facts proved, Of assumed t
intended to be expositions
hich such expressions ar®

The other is thatacase is only an authority for what it actually decides. 1 entirely deny thatitcan be quoted
fora proposition that may seem to follow logically from it. Sucha mode of reasoning assumes that the law
is necessarily a logical Code, whereas every lawyer must acknowledge that the law is not always logical
at all.” It is not 8 proﬁtable task o extract a sentence here and there from a judgment and to build upon

it.”
¢ law laid down by the Supreme

21. Shri Shanti Bhushan, learned counsel for the respondents also

Court in Mervyn Continho’s case, heard by abench of five judges, in determining seniority between direct recruits

and promotee Appraisers, had held the filed and had been acted upon for the last so many years. In the face of the

said judgement, any other principle of law enunicated by 2 smaller bench of the Supreme Court could not be applied
in this case. In this connection, he referred to the following observations of the Supreme Court in Union of India
v.K.S. Subramanian :

contended thatth

(ALR. 1976 §.CJ 2433).
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“12. Wedon not think that the difficulty before the Hi
what it considered to be view ofa Divisi i

expressed by larger Benches of this

elf. The practice has Now crystallized into 3 rule of law declareq by this
Court. .. ... ..

He alsorelied on the observations of the Supreme Court in M/s Ujagar Prints v, Union of India (A.LR. 1987
S.C. 874) as under;- T o

23. In Union ofIndiav, G
the scope of the doctrine
observations:-

odlrey Philips India Lud. (AIR 1965 - 806

), the Supreme C
of promissory estoppel as ap,

ourt had occasion to examine
plicable against the Govern

ment and made the following

“14.  Of course We must make itclear, and that is also laid down in Motilal Sugar Mills case (AIR 1978
SC 621) (Supra), that there can b

. Govcmmcmorapublicauthority locarry oyt
ﬂ.{ /
_“-.b“""(

¢ no promissory &stoppel against the legislature in the exercise of its
legislative functions nor can the Government or public authority be debarred
enforcing a sattory prohib

by promissory ¢stoppel from
ition, It is cqually true thag promissor

Y estoppel cannot be used (o compel the

1itmust yield when
at having regard to the
r public authority to the

vernment or public authority th
d the Government o

S et

{
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i represeutation or
|' tecruits a2nd pic
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{ jud

24,

(Para 14),
From the above, it is c!mr(halpromi::,'ury estoppel cannot be yge

Government (o carry out
romise which js contrary tolaw. If the determinati seniori aiive Placement of direet
amotees in preparing the al n the principle of rotating them in the ratio of
IS Nt wiranred cither by rule or law >discussion in the subsequent paragraphs of this
sement, the doctrine of promissory Cstoppel cannot be invoked,

InM-rvyn Continho'g case, the Supreme Coury had no occasion (o consider the Recruitmeny Rulesof 1961 framed
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opinions expressed
aller benches of the Court. That js the
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under proviso to Article 309 of the Constitution. Even though the Rules had beenreferred 1o in the counter il s
the government, the Court took intoconsiderationoniy thecirculars issued by the Central Board of Excise and Cust sy,

i fhe)

in 1936, 1953 and 1955 and the O.M. issued by the Home Ministry in 1959 and proceeded on the assumpiis, Tori
that the recruitment in fact had been made to the cadre of Appraisers in the Bombay Custom House in the ratio of - App
50 per cent for promotees and 50 per cent for direct recruits. In such circumstances, detcrmination of seniority by i3
rotational system as provided for in the circular of 1959 was held to be valid. , "27 3
’ 2
o irat
25. Para 60f the Annexure entitled “GENERAL PRINCIPLES FOR DETERMINATION OF SENIORITY INTHE o

CENTRAL SERVICES" attached to O.M. No. 9/11/55-RPS, dated 22nd December, 1959 issued by the Ministry SLI:EWO

{pro
of Home Affairs, Government of India reads as follows:- pro!

Love
“ The relative seniority of direct recruits and of promotees shall be determined according to the rotation of ‘!go:
vacancies between direct recruits and promottees which shall be based on the quotas of vacancies reserved pnr
for direct recruitment and promotion respectively in the Recruitment rules.” | " Col
Thus, there is no difficulty in determining seniority on the principle of rotation where the RecruitmentRules ﬁ
provide for recruitment from two or more sources on the basis of a fixed quotaand in actual practice, suchrecruitment %
has taken place on the basis of quota prescribed. We find that neither the Recruitment Rules of Appraisersas  §: 28.
notified in 1961 provide for any fixed quota nor in practice the recruitment has taken place in fixed ratio or quota.  §i

v Bot
26. The Recruitment Rules earlier referred to, viz., Rule 4(c) merely provides that * the percentage of posts o 84 l“T)
filled by direct recruitment by competitive examination or by selection otherwise than by competitive examination o
shall notbe less than 50 per cent of the total cadre of Appraisers. The remaining posts may be filled by any other method
mentioned in rule-3”. What the rule provides is that the intake of direct recruits shall not be less than 50 per cent of
the total cadre of Appraisers. It can be more than 50% also. this percentage is also related to the number of postsin
the total cadre of Appraisers and does not refer to annual recruitment of persons to the cadre. Whereas para 6 of the
Appendix to O.M. of 22nd December, 1959 refers to the relative seniority of direct recruits and Promotees being
determined according to the rotation of vacancies between direct recruits and promotees based on the quotas of
vacancies reserved for direct recruitment and promotion respectively in the Recruitment Rules, rule 4(c) of the
Customs appraisers’ Service Group ‘B’ merely prescribes that direct recruitment to the Service shall not be less
than 50% of the total cadre. It has been contended that appointment to the Service by way of direct recruitment and
promotions had been so ensured that ratio of 50:50 between direct recruits and promotees was maintained. The figures
of actual intake of direct recruits and promotees to the Service shows that this ratio was not adhered to in filling
up vacancies of Appraisers from year to year, as would be obvious from the following figures:-

Year Direct Recruitment Promotee
1962 6 35 2 ag
1963 5 .16 Q/ ‘ol
1964 12 8 B Ny
1965 35 4
1966 ¢ 13 - 25
1967 3 i
1968 Nil 80
1969 27 ' 13
1970 4 : 19
1971 10 15
1972 23 1
1974 9 6
1975 26 36
1976 8 17 5
1977 25 9
1978 10 3
1979 20 16 .
1980 31 11 » -
1981 15 2
1982 12 8
1983 22 9
1984 19 -
Gt i e h it ok R AR e S A R MR DL S £ B s bt it A J'g’:‘..?:r;m‘-m?:‘fw‘




"
3
3,
1
i
2
i
!
i
i
}

S e

.
%
x

1

7
:
3

1

’
¥

v 11, Jn N.K.Chauhan V. state of Gujarat (AIR 1977 SC 251), the Supreme Court made the followin
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Ithas been conceded in paragraph6.7 (parawise commeats) of thecounter filed by the Department thatduring ' |
the years 1978 to 1984, 129 direct recruits were appointed whereas the number of promotions made on regular basis | ]

during this period was only 49. It has, however been pointed out that during the years 1962 to 1984,. 334 posts of
Appraisers were filled by direct recruitment as against 337 filled by promotion.

27. The above factual position shows that whereas there was no annual recruitment or promotion in the fixed
ration 50:50 tothe cadre of Appraisers, this ratio has been sought to be maintained over a period of more than
two decades. The Service, as such, canbe considered to be divided vertically into two parts one comprising the
promotee Appraisers and the other direct recruit appraisers, who, more or less, hold equal rumber of posts as viewed
over along span of more than 20 years. When the recruitment rule jtself is notbased on a fixed quota of recruitment
by way of promotion and direct intake and the actual recruitment has also not proceeded in any fixed ratio, sven
though the same might have been the intention of the Govermnment determination of seniority on the basison the rota
principle cannot be held tobe valid. This is neither warranted by the O.M. of 1959 nor by any decision of the Supreme
Court. Even if it be assumed - which isnota fact in this case - that there was aquota system of recruitment, the
same has obviously broken down and in such circumstances, the rotational system of seniority cannot be applied
as held by the Supreme Court in sO many €ases.

28. The Supreme Court had occasionto distinguish the faots in the case of Mervyn Continho v. Collector of Customs,
Bombay from the facts of the cases giving rise to rulings in a few other cases.

';“‘_);' InP.S.Mahal v. Union of India (A.LR. 1984 S.C. 1291), the Supreme Court made the following observations:-

- S— Where the quota rule is 2 statutory rule which has to be scrupulously observed, the vacancy which
according to the quota rule is allocable to promotees from one source cannot be filled by a promotee from
another source and if notwithstanding the quota rule, the vacancy is filled by a promotee from that other
source, such promotion would be irregular and as pointed out above, the vacancy would continue t0
remain a vacancy liable to be filled by apromotee from the first mentioned source. itwould not be strictly
accurate to say thatin such a case the vacancy is carried forward in the sense in which that expression has
been used in T.Devdasan V. Union of India AIR 1964 SC 179.1t was pointed out by this Court in Mervin
Continho v. Collector of Customs, Bombay, (1966) 3 SCR 600 : (AIR 1967 SC 52): * weee in the case of
the carry forward rule certain quota is fixed annually fora certain class of persons and it is carmied forward
from year to year. This is very different from a case where 2 service is divided into two parts and there are
two sources of recruitment, CiS of promotion and the other by direct recruitment. In such acase the whole
Cadre of a particular service is divided into two parts and there is no question of carrying anything forward
from year to year in the matter of annual intake.”

30. Againin O.P.Singla v. Union of India (AIR 1984 SC 1599), the following observations of the supreme Court

1 1 bedgpilevant:-

«n4 . This court hastaken theview in many €ases that whenever therules provide for recruitmenttoa Service
from different sources, there is no inherent infirmity in prescribing a quola for appointment of persons
drawn from those sources and in working out the rule of .quota by rotating the vacancies as between
them in a stated proportion. (See for example, Mervyn Continho v. Collector of Customs, Bombay, (1966)
3 SCR 600: (AIR 1967 SC52),S.G. Jaisinghani v. Union of India, (1967) 2 SCR 703 (AIR 1967 SC 1427),
Bishan Sarup Gupta V. Union of India, 1975) 1 SCR 104: (AIR 1974 SC 1618), A.K. Subraman V. Union
of India, (1975)2 SCR 1979 (AIR 1975) SC 483),V.B.Badami v. State of Mysore, (1976) 2 SCC901: (AIR
1980SC 1561) and Paramjit Singh Sandhu v. Ram Rakha, (1979) 3 SCR 584: (AIR 1979 SC 1073) cereseseeeee

w5, However, instances are not unknown wherein though the provision of arule ora section is not invalid,

{he manner in which that provision is implemented in practice leads 10 the creation of disparities betweeh i

persons who, being similarly circumstanced, are entitled to equal treatment..”

«32 We thercefore reach the following conclusions:-

g obscrvntipflffj i
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“1. The promotions of mamlatdars made by Government between 1960 and 1962 are saved by the ‘as © -
as practiceble’ proviso and therefore valid. Here it falls to be noticed that in 1966 regulat rules have by
‘ramed for promotees and direct recruits flowing into the pool of Deputy Collectors on the same qui -,
basis but with a basic difference. The saving provision ‘ as far as practicable’ has been deleted inthe 1975
rules. The consequence bears upon seniority even if the year is treated as the upit for quota adjustment.

IS RSy

“2. If any promotions have been made in excess of the quota set apart from the mamlatdars after rules in 195§
were made, the direct recruits have a legitimate right to claim that the appointees in excess of the allocabls
ratio from among mamlatdars will have to be pushed down to later years when their promotions can
regularised by being absorbed in their lawful quota for these years. To simplify, by illustration, if 10 £
Deputy Collectors’ substantive vacancies exist in 1967 but 8 promotees were appointed and two direct ¥
recruits alone were appointed and two direct recruits alone were secured, there is a clear transgression §'
of the 50”50 mle. The redundancy of 3 hands from among promotces cannot claim to be regularly appointed - #
on a permanent basis. For the time being they occupy the postsand the only official grade that can be exterded
tothem is to absorb them in the subsequent vacancies allocable to promotees. This will have tobe worked § 1 °
out down the line wherever-there has been excessive representation of promotees in the annual intake. Shri §
Parekh counsel for the appellants has fairly conceded this position. ‘ }

“3. The quota rule does not inevitably, invoke the application of the rota rule. The impart of this position ]
is that if sufficient number of direct recruits have not been forthcoming in the years since 1960 to fill §! i .
in the ratio due to them and those deficient vacancies have been filled up by promotees, later direct recri
cannot claim ‘deemed’ dates of appointment for seniority in service with effect from the time, according ‘
to the rota or turn, the direct recruits’ vacancy arose. Seniority will depend on the length of continuous
officiating - service and cannot be upset by later arrivals from the open market save to the extend to which
any excess promotees may have to be pushed down as indicated earlier.

v LS

“33. These formulations based on the commonsense understanding of the Resolution of 1959 have
to be tested in the light of decided cases. After all, we live in ajudicial system where earlier curial wisdom, 3
unless competently over-ruled, binds the Court. The decisions cited before us start with the leading case in 2
Mervyn Continho v. Collector of Customs, Bombay, (1966) 3 SCR 600 + (AIR 1967 SC 52) and closes with
the last pronouncement in Badami v. State of Mysore, (1976) 1 SCR 815. This time-span has been dieta .
gozigzag but we sec no difficulty in tracingacommon thread of reasoning. However, there are divergences
in the ratiocination between Mervyn Continho (Supra) and Govind Dattatraya Kelkar v. Chief Controller
of Importsand Exports, (1967) 2 SCR 29 = (AIR 1967 SC 839) on the one hand and 5.G. Jaisinghaniv. Union &
of India, (1967)2 SCR 703 = (AIR 1967 SC 1427), Bishan Sarup Gupta v. Union of India, (1975) Supp SCR 3
491 I= (AIR 1972 SC 2627), Union of India v.Bishan Sarup Gupta (1975) 1 SCR 104 = (AIR 1974 SC
1618) and A.K.Subraman v. Union of India, (1975) 2 SCR 979 = (AIR 1975 SC483) on theother, especially |

\

on the rota system and the year being regarded as a unit, that this Court may one day have to harmo‘r_\i.lva;g/ ¥
A

the discordance unless Government wakes up to the need for properly drafting its service rules so S0
eliminate litigative waste of its scrvants’ encrgics.”

Their lordships of the Supreme Court summarised the conclusions in the above mentioned case in the
following words:-

“(a) . The quota system does not necessitate the adopting of the rotational rule in practical application.
Many ways of working out ‘Quota’ prescription can be devised of which rota is certainly one.

(b) While laying down a quota when filling up vacancies in acadre from more than one source, it ;
is open to Government, subject to tests under Article 16, to choose ‘A year’ or other period or ¢

the vacancy by vacancy basis to work out the quotaamong the sources. Butone the Court is satisfied, {7
examining for constitutionality ‘the method proposed, that there is noinvalidity, administrative
technology may have free play in choosing one or others of the familiar processes of implementing

the quota rule. We, as Judges, cannot strike down the particular scheme because it is unpalatable :

to forensic taste. : ﬁf‘

£y

©) Seniority, normally, is measured by length of continuous, officiating scrvice - the actual 1s ;
easily accepted as the legal. This does not preclude a different prescription, constitutionality tests  } =
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being satisfied...

y

32. Again in G.P.Doval and others v. Chief Secretary, Government of U.P. and others (1984) 4 Supxeme Court Cases
329), the Supreme Court observed:

“Therefore, in the absence of any specific rule of seniority goveming a cadre or a service, it is well-settled
that length of continuous officiation will provide a more objective and fair rule of seniority.”(Para 12).

Again their lordships observed in para 15 (Supra) --

“Now if there was no binding rule of semomy itis well-settled thatlength of continuous ofﬁcnauon prescribes
a valid principle of seniority ........cceevene

33. Once the two categories of Appraisers viz., promotees and direct recruits have been fused into one cadre of a
particular Custom House and their inter-se seniority also determined on the rotational principle, it would be
discriminatory to limit orenhance the prospects of promotion of any particular member of that cadre or classsolely
on the ground that he belongs to a particular category, namely, whether he is a direct recruit or promotee. In Mohd.
ShujatAliv. Union of India (A.L.R.1974 S.C. 1631), the Supreme Court held “But where graduates and non-graduates
are both regarded as fit and, therefore, eligible for promotion, it is difficult to see how, consistently with the claim

b Eor equal opportunity, any differentiation can be made between them by laying down a quota of promotion for each

and giving preferential treatment to graduates over non-graduates in the matter of fixation of such quota.” (Para 28)

34. While it would be perfectly valid to prescribe any higher qualification or quantum of experience for promotion
to Group ‘A’ posts, it would be discriminatory any offending Articles 14 and 16 of the Constitution to prescribe that
seniority or eligibility for promotion to the higher post of Group ‘A’ shall be determined with reference to the fact
whether the incumnbent is a direct recruit or a promotee and allocating him his position in the all-India list on such
a consideration. all Appraisers from whichever source they have been appointed in their respective cadres, are to be
considered on an equal footing for purposes of further promotion and their amalgamation into a common eligibility
or seniority list prepared on all-India basis has to proceed on a just and fair principle whichcan be applied as
a common denominator or parameter for determining their inter-se seniority or relative placement in such acommon
list.

:35. An analysis of the all India combined list of Appraisers prepared after rotating direct recruits and promotees

in the ratio of 1:1 and circulated with letter F.No.A 23011/1/86-AD.II(A), dated the 22nd May, 1986 would
show that it has resulted in violent distortions of seniority of the incumbents with reference to their postings in
their respective regional cadres. Applicants Nos. 1 and 2 were promoted on 6.6.1968 and 31.8.1968 respectively.

é & irect recruits appointed in 1976 and 1977 were placed against vacancies earmarked for them in 1968. Promotees

0111968 thus became junior to direct recruits of 1976 and 1977 in the combined all-India list. Applicantno. 1's name
was shown at S1. No. 156 in the Seniority list of appraisers in the Bombay Customs House and he was above direct
recruit Appraisers shown at SLNos. 157, 159,161,163, 165 and 167 in the said list of the Bombay Customs House.
In the Combined Seniority List, these direct recruit Appraisers who were shown at SL.No0.157 (Shri M.P:Dixit),
SI.N0.159(Shri  S.M.Rastogi), SI.N0.161(Shri Gurlal Singh Sandhu), SLNo. 163(Shri Mohan Singh),
SL.N0.165(Shri Krishan Kumar) and S1.No.167(Shri M.M.Magotra) have been shown at S1.No.420, SI.No. 426,
S1.N0.428, S1.N0.430, S1.N0.432 and S1.No.434 respectively and Applicant No.1 has been brought down to
S1.No.435. These direct recruit Appraisers who were below Applicant No.1 inthe Bombay Customs House Seniority
List have been placed above him in the Combined All India Seniority List. Similarly one Shri W.F.Feegrade, a
jromotee Appraiser, who was promoted to the cadre of Appraiscrs on 9.7.68 and shown at S1.No.24 in the seniority
1:st of Calcutta Customs House, above S1.N0.27,29,31 and 33, has now been placed at S1.No.441, in the Combined
“eniority List and those shown at S1.N0.27 (Shri S.C.Paul) S1.N0.29 (Shri M.N.Dhar), SL.No.31 (ShnAmarend'aJha)
- 5d §1.N0.33(ShriV.B.Dhir) have been placed above him at S1.No.418,422,424 and436 respectively. Applicant No.3
: ;15';»wmumiin/\pxil 1979 againstaregular vacancy. His namcisnotincludedinthe impugned seniority list, although
i isr me figuced 2t SLN0.368 in the seniority list of the Bombay Custom House as on 1.1.1982. Direct recruits of
, hfw zver, find place in the impugned list. Thus the Combined Seniority or Eligibility List has umsqd

i b rospective cadres. Obviously this cannot be sustained on any ground.

5. The violent distortions in the relative placement of direct recruits and promotees in preparing the all- hdu Al

‘ 'o? st departure from and distortions in the established seniority lists of promotee and direct recruit Appraisers |,




i
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Combined List have been conceded by the Department. They have also accepted that the all-ladia listis in facy
no scniority list. In this connection, submisgions made by the Department in para 6.10 (para-wisc comments) of
their counter dated 23rd March, 1987 are relevant and are reproduced below:-

Para 6.10 .

It is submitted that all-India list of Appraisers published vide Departiment of Revenue letter dated 22.5.86
(Annexure-IIT to the application) is not strictly speaking a seniority list, asitdoes not follow. the principle of seniority
as contained in Ministry of Home Affairs O.M. dated 22.12.59 (anncxure [-A to the application). For instance it iy
submitted thataccording to the principle contained in O.M. dated 22.12.59 all confirmed officers become enbloc senior
tounconfirmed officers. Thisis not the case in the all-India list. Icrave leave to refer (o the seniority listofrespective |

Custom House and the all India list of appraisers at the time of hearing of the application. It is also submitted that ' !
in the al-India list the inter-se seniority of Appraisers in particular cadre has not ben maintained. Particularly in 4
case of Appraisers belonging to Bombay Custom House cadre, promotce Appraisers who according to the Custom i 41

House seniority list were junior to some direct recruits belonging to that Custom House have gained in seniority
by anumber of places in the all-India list. On the other hand director recruits Appraisers belonging to Calcutta
& Madras Custom Houses have gained in seniority vis-a-vis their senior promotee appraisers belonging Lo respective
cadresin the all-Indialistof appraisers prepared in 1986. Had the all-india list been a seniority list, the inter-se seniority
of direct recruits and promotees in a particular cadre had necessarily to be maintained........... 24

\
37. The All-India Combined List, which has been challenged is based on application of different principles on dif fczvy
dates. While on the one hand, it takes into consideration all the incumbents as were in service as on 15.9.70
whether direct recruits or promotees irrespective of the fact whether some of the incumbents had later on resigned
or retired or are no longer alive and gives them their placement in the ratio of 1:1 on the basis of their source of
appointment i.e., direct recruitment or promotion, on the other hand, if in a particular year promotions were much
in excess of the direct recruitment, slots were reserved for direct recruits, who were given places against those slots
even though appointed a number of years later than those who had been appointed earlier; lastly the circular dated
22nd May, 1986 also envisages that as from 1.3.1986 the inter-se placement of direct recruits and promotees will
be determined in accordance with their continuous officiation or length of service as per provisions of the Department
of Personnel and Training O.M.No. 35014/2/80-Estt(D) dated 7th February, 1986. Thus the all-India List is vitiated
also on the ground not only of violent distortions butadoption of different principles for different periods which cannot
but be held to be arbitrary.

38.. Another point raised in this case was that it was made clear in the orders of promotions in some cases that the
promotions were made only as a stop-gap arrangement or temporary measure {ill direct recruits became available.
however,asa ter of actual fact, these promotees were never reverted cither when direct recruits became available

or on any subsequent occasion. As such, denial of the benefit of length of continuous service for purposes of 13

RS

determining the relative position in the all-India Combined List, in the absence of any other valid rule, wou](’ﬂﬁi.,;\.
contrary to law. §

39. The question in this is one of determining the inter-se relative placement or seniority of Appraisers of three
cadresrelating to three Custom Houses. After the recruitment of the posts of Appraisers whether by directrecruitment
or promotion is long over and the inter-se seniority of the incumbents in the respective cadres has already been
determined on the rotational principle, the application of the rotational principle a second time for determining
seniority in the all-India Combined List of Eligibility is warranted neither by law nor by any rules. In the Indian
Customs and Central Excise Service Group - a, 50% posts are filled by direct re-cruitment and 50% by way of
promotion. The posts earmarked for promotion are allocated to three feeder Services, namely, Superintendents of
Central Excise Group-B, 80%, appraisers 14% and Superintendents of Custom 6%. Thus, in the total cadre of
Assistant Collectors of Customs and Central Excise, the intake by way of ‘promotion’ from the category ofappraisers
is 7%. For filling up the quota of promotions in the cadre of Assistant Collectors of Customs and Central Excise, the
Appraisers whose seniority in their respective cadres of zonal Custom Houses stands already fixed on the basis of
the rotational principle cannot be discriminated against in the matter of promotion on the ground of source of
their entry into the service. This position has, in fact, been accepted in Mervyn Continho’s case while considering
the question of promotion to the post of Principle Appraiser, which was a Group ‘B’ post in the respective Custom
Houses cadre. The Supreme Court in no uncertain terms held that there was no question of any quotabeing reserved
for promiotion for Appraisers recruited from two resources. They observed:-

' X
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“The source of recruitment of Principal Appraisersis one, namely, from the grade of appraisers. There s,
thercfore, no question of any quota being reserved from two sources in their cases. The rotational system

cannot, therefore, apply when there is only one source of recruitment and not two sources of recruitment.”.

(Para 8)

In the present case 7% of the posts in the cadre of Assis
are to be filled up through one source only viz., promotion of
gives an undue advantage or weightage toa member of the Appr
into the Appraisers Service cannot be sustained and is liable to
Service withreference to his source of entry ormode of recruitme
to the Service and he becomes a member of one homogeneous group. The relative placement or inter-se seniority
of members of three cadres for preparing eligibility list for Group - A has to be based, in the absence of any other
valid Rules seniority, on the principle of continuous length of service in that grade.]

tant Collectors of Customs and Excise Group - A
Appraisers and, therefore, any principle which
aisers service with reference to his source of entry
be struck down. [ The identity of a member of the.
nt stands submerged and lost after his appointment

40. In the circumstances, the impugned Seniority List circulated with letter F.No.A23011/1/86-AD.II(A) dated 22nd
May, 1986 ishercby quashed. Any promotions made to the posts of Assistant Collector of Customs and Excise Group-
A on the basis of the said list are also set aside. Respondents No. 1 and 2 are directed to prepare a fresh All India
combined List of Appraisers on the basis of continuous officiation of the incumbents in the post of Appraiser.

led by them against the judgment of the single Judge
be under an obligation to prepare a combisied list.
eeded on the footing that a combined eligibility list of
appraisers on an All-India basis has to be necessarily prepared. We express no opinion as to on what principle the

combined eligibility list should be prepared insuchacontingency. The application is accordingly allowed. There shall
be no order as to costs.

Sd/- Sdy/-
(KUSHAL KUMAR) (K. MADHAVA REDDY)
MEMBER (A) CHAIRMAN
28.5.1987 28.5.1987
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5 CHENTRAL EXCISE & CUSTOMS COLLECTORATE : VADODARA 3 ’

PeNG,. 34/8/91-E5tt, Vadodara, the dt.13 ,6,91,
Te:, o
Tne Collectoi of Customs (Prev,)Gujarat,Ahmedabad/CH.Kandla.
She Collosdes & A Wy o & Custolis, Ahmedabad / Rajkot,

Al Addl ol rs. /Dy.Collrs. of C.Ex. & Cus,,Vadodara/A'bad,./
Rajkot Collcctorate.

Al Asstt.Collre., of Cl.Ex. & Cus,.,Vadodara/A'bad./Rajkot,
hie Dyevsov2tor or revenue Intelligence, Surat / Ahmedabad.
“he C.A.0,/P.A.0. of C.Ex. & Cus,,Vadodara/Ahmedabad/Rajkot,
The Chemical Bxaminer of C.Ex, & Cus,,Vadodara.

e Gen,Secry.Cl,III (Min,) Officers' Association.

All Section Head in Hdqrs, Office,Vadcdara. a Ll

-1

Sub:-Estt : Circulation of seniority list of INSﬁECTOR
of Central Excilse and Customs : 1991 3

Enclused please find herewith seniority list in respect
of Inspector (eorrecte? upto date) serving in the combined cadre
of Vadodara/ahicdabad/Rajkht Central Excise and Customs Coll'te.,
Customs House Kandla and Customs (Preventive)Ahmedabad Collectorate.

- The seniority of the officer has been arranged
nweeording to the exdsting orders and instructions on the subject.

3/ The particulars shown in the seniority list have been
wollected from the disposition statement received from Divisional
Office and Chief Accounts Officer, In case of any dispute, doubt
C.o erro» in this regard, a reference may please be made directly
wu the office rrentioned in column No.8, from where necesgary steps
for taking further action will be initiated.

/- The neames of the office - have been arranged with
reference to their appointment/pronotion to their grade subject

to the naintenance of their inter-se~-seniority in the select panel
4rawn py the D.P.C. for promotee officer and the select list given
Ly thz Staff Selectior Commission for dir:ct recruits.

5/= Z7 iy plcase be ensured that the officers serving in
your cinarge and whose names are appearing in the seniority list
are belenging to Sch.Caste or Sch.Tribe but the entry to this
effect remained to be shown by this office through oversight or
otherwise against their nama(g) should be immediately reported to
this o¢ffice without fail.

o/~ Similarly the officers who actually do not belong
to SC/5T buc the entry to this effect has been made against their
names such cases should also be reported to this office immediately,

1/~ Tne list may please be circulated amongst all the
otficers concerned immediately and their signature obtained in
taken of their having seen the seniority list.

3/~ Tney should be informed that no representation will be
entertained against the principle adopted in preparing the list,
hat they are entitled to file objection in regard to the factual
arrcr(c), irf any, which have the effect of changing their inter-se-
seniority position accorded to tham in the list,

Dleana oacknowledgae the reogoipt.
s ATTESTED

3

() 25V ' sSD /-
Q‘(f‘d/j,c/&’\(.().‘-\\ ( T.H.K/.Ghauri )

( 4.0~ PATEL) Additional cCollector (P&V)
AUMINISTRATIVE OFFICER (HQ) Central Excise and Customs,
C.ov, oo™ ZUSTOMS, VADODZARM. vadodara.

5% os

h

el ke -z, o K@l > > S
& ,1dv000t

569, Theneaw.ad
Raipur, Anmedabads
Phone 348257 "



Seniority list of Ihspector of Vadedara/Ahmedabad/Rajkot/C.H.Kandla
Central Excise & Customs Collectorates and Gujarat (Prev.) Coll'te.,
Ahmedabad as on 1.1.1991 and corrected up-to date.

Sr.ko.! Name mw the Officer = - . Date of Date of Date of umwm.om zrmmrmn
and Educational Birth appoint- appoint- confir- prob.
qualification. ment in ment in mation period

= the Govt. the pre- in the crossed
service, sent present or
grade. grade. other-
wise
. Yes/Nd
wf--m.----'unun----;u..unnm.ua»um.--unf-uu\u--
S/Shri -

1. Mehta Pramodrai 31.7.38 19.3.5,  19.3.59 1.4.62 -
Bhagwandas Am.mn.y‘

2. Desai Chandrakant 1.10.36 1.3.56 21.11.64 6.12.66 -
Gulabbhai (55C)

Bhatt Mohanlal 21.5.34 B.3.56 31.12.65 T.12.66. -

I+ uwarlal (Fy.BA,)

¢, Patel Basbulal 15.2,34 27.4,56 4.11.66 1B.11.68 -
Kacharabhai (SSC) ( To retire on 29.2.92 )

57,  Kirit Clement 20,4.34  2.5.36  16.11.66 18.11.68 -
Ramjibhai (S5C) .

6. Mehta Keshavlal C 12.12.35 15.1.57 21.11.66 18, 6.70 =

Dalpatram (S5T)

.Place
of

‘W
D

hether
irect

postin recruit

g Div./ or
Coll't promotee.
2.

>gUma. -
Coll'te.

Baroda -
Dn.IV.

A'bad. -
Coll'te.

A'bad.
Coll'te.

I

)

Remarks.

Under
Suspension

Supdt.

Supdt




685,

692.

Vyas Narendra

Shantilal

Kantrodia Vinodchandra

Trithovanda

Gohil Nagir
Harkhabhai.

Shak Jaypra
Lagumichand

(BA)

S, (S3C)

bhai

(ssc)

kash
(B.Scs)

Jethwani Pritam

Nichaldes,

(Ba)

Dave Manuthai

Nandulal

(Fy.B.Com.)

Sk - th Ramniklal
Jechand. (B.Cor:.)

Naik Prakashchandra

Chhotabhai.

(M.Com.)

Vaidya Bipinchandra

Himatlal,

Bhagat Hari
Jaykrishna,

(ssc).

shkumar
Ambv .

S
20.8450 17772
11.10.43 2.4,.64
3.2.48 23,10,70
9.10.51 3147476
16.10.52 29,10.71
8.10.50 17.9.71
17.6.48 20.10.73
20.7.50 7.1.74
16.8.38 5.65 $67
146453 10.1.78

31.7.76
;N.ﬂ.qm
27.7.76
31.7.76
m.m.ﬂm
17.7.76
1¢ 7.76
1.8.76

26.7.75

10.1.78

27.3.31

27.3.81

27 +3.81

27.3.81

NN.W.@A

27.3.81

27 +3.81

27 +3.81

27.3.81

2743581

!

Rajkct
Coll'te.

Rajkot
Coll'te.

Surat-1I
A'bad.
Coll'te.

Rajkot
Coll'te.

Rajkot
Coll'te.

Rajkot
Coll'te.

Surat-1

Customs
Bulsar.

Baroda
Coll'te,

[AN@)

SCH.CaSTE.

Deputed to DAE
Baroda(22.4.89

e 75/-

;
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P AR e M--lm.----m.----m.-----m.-l--qp---m.-,-m. 10,
S/Shri. . .
705. Menhta Rajeshkumar.. - 9.10,53 5.1.78 5.1.78 27.3.81 = A'bad. -
Sumantray (M.Sc.) Coll'te.
706. Desai Pankaj TsleB3 17.1.78 17.1.78 274381 - Customs -
Shantilal (B.Sce) Bulsar,
707. Maru Karan Kalabhai 21,3.48 3.7.70 12.1.78 27.3.81 - Rajkot - SCH.CASTE.
(3A) . Ccoll'te.
708. Gohel Govindbhai 2.8.49 11,1.78 111,78 27.3+81 - A'bad. - SCH.CASTE.
Bhiknhabhai. (BA) ) Ccollte.
709.  Makwana Madha 1.6.48 2.8.76 12.1.78  27.3.81 - Rajkot - SCH.CASTE.
Ukabhai. (82) : ’ Coll'te.
710. Shaikh Sahabuddin 1.,6.50 24.4.71 197 .78 27.3.81 - Customs -
Gulamahamed. (BA) . Surat.
711. Chaunan Khannabhai 1.6.50 23.10.70 10.1l.7v 27.3.81 - A'bad. - SCH.CASTE.
Jethabhai (BA) ‘ coll'te.
712. Fatel Rameshrzhai 9,11.53 21.11.,79 21.,i1.79 1.4.82 - - - SCH.TRIBE.
5 pabarbhai (3.Com.) & . Supdt.
T43 s vasave Manubhnai 1.6.50 15,11.79 1561le 79 1.4.82 - - - SCH.TRIBE.
Motibhai. (BA.LL.B.) Supdt.
714. Patel Baldev 1.4.44 26.8.64 12.7.73 1.4.82 - A'bad. - SCH.CASTE.
Maganlal. (35C) ) , Coll'te. Sen.fixed vide
E.0.N0.112/90
Dt.21.3.90.
. «esall/=
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Nle
726,
127,

728.
729,
739,

731,

732,

733.

734,

meamH‘AwamemMFx
Govindbhai

7.

Momin Mchmedhusin
Gulambhai (B.Com,)

xc:amw Balwantrai
Jagannath, (SSC)

Naithani Ashok
Mohan ({B.Sc.)

Rawaria Zile Singh
P. (B.Sc.)
:mx:m:m Keshubhai .
Karsanbhai (Sy.BA)

Pandey Manishankar
Krishnadev, (MA)

A.D,Thomas (SsLC)

Anthoney Joseph
Vvidyakaran. (Bnr)

Shukla Saileshkumar
Chhotalal (M.,Sc.)

- (sscy

S 5.4

ey (7 =
S i
24,5, 69
3.3.48 23,12.67
13.3.39  1.7.60
13,1,56  6.4.79
13.6.52 1,6,72
5.5.38  30.5.56
1:9,52, ..wo.u.qm
1,5.48 20.5.69
30.1.53  23,3,79
18,3.53  23.3.79

17.7.76 1.4.82.

31.7.76
27.8.76

6.4.79
6.4.79
20.7.76

20.3.79-

31.T7.76

23.3.79°

23.3.79

4,4,32
4,4,32
4,4,32

4,4.82

4.4.82

L.4,82

4,4,82

Custems
wCHmmHa

A'bad,
Coll'te,

Rajkot
Ccll'te,

A'bad,
Coll'te,

A'bad.
WDHH-dm'

>-Umao
Coll'te,

Baroda
Coll'te,

A'bad.
Coll' te,

A'bad,
Coll'te.

Rajkct
Coll'te,

SCH,CASTE.

Deputed to DRI,
Vapi.(20.4.89)

Seniority fixed

vide DC(P&E)Baroda':
£E.0.No,139/88

dt, 2.,8.88.

oocﬂm\l
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w

2. _ ||s||..nm.uuuum.nnaum....n..|m.....||w.| _8. 5. _ _1a.
S/Shri. v _
Palan Hasmukhlal 23.8.49 9.5.69 30.,12,76 4.,4,.82 - Rajkot -
Chandrakant. (38SC) * ’ ; ' Coll'te.

Botham Hukecsh 17.6.56 16,8,79 16,8.79 4.,4,82 - A'bad, -
Mangilal (B.,Com,) <. Coll'te,
mmw.m mUH'.Un—u.rUMMJOT N@Omomw \“owon\W r@.@!n\m b.\.nmN - mﬂwxo‘ﬂ -
Bharatsingh. (B.Com,) . : Cnll'te,
Ga.rushani Surendra 25.,12,54 16.8.793 16,8.™ 4,4,682 - A'bad, -
Thavardas. (B.Sc.) Coll'te.
Pathak Harivadan 10.6.,48 20,5.65 28.12,76 4,4.82 -  Hdgrs. -
Narharilal (35C) Baroda,
Sheth Bharst 21.4.57 .16.3.79 16.8.79 4.4.82 - Baroda-l -
Krishnakant (B.,Com,) - v
Bhatt Subhcshchandra 22.8.56 13.8.79 13.8.79 4,4,82 - Surat-l -
Yogendrz. (3,Com,) ’
Jadeja Raghuvir 14,11,55 15,8,79 19,3,79 4 4,482 - A'bad, -
Prabhatsingh. (B.Com,) - Coll'te,
Trivadi 4ahenarakumar 14,2,49 15,5, 69 20,12,76 4.4,82 - Rajkot -
Bhagwan ji (9sC) Coll'te.
Thapobiyal Deyram 10.10.56 17.8.79 17.8.79 4.4.82 -  A'bad, -
Mayaram ( BA) Coll'te.

£ -.ctma\l

i



~f20° "

*31SY3°H3S

‘0

cmll

*33,TTc2
‘Peqg,Vv

*33,T193
‘Peq,Y

epoIeg
*sabpy

*epoleg
*saxbpy

*33, 1103
303 ley

*33,T703
303 ley

I-3eIng

*23,TT9]
*Prq,Y

*AITUd
cpaxeg

°93,TT03
-Uﬂﬂ—,\

11-3cang

*g

L

AV A

28 vy

2B°v°Y

28'v*y

Zty Y

28y

28ty

ety v

L it TR SRS QP SRS ey S R S S

'9

Lr°01°gy

6L°8°0¢E

6L°8%1E
w~.m.om
9,°2Z1" 1€
mw.m.om
BL°6"
9.°21°0¢

9L%21°62

’

6L°0°%L}

6L°&73

g

~/

69°6°81

6.°8°0€
6L°8° L€
6L°8°0€
69°L°€e

6L°€°0€
6L°6°1
69°L°L L
69°L°GL

6L°0°L}

vm-vut

Q9

(35S) *TeTyzexyseg
6V°E° LE TeTIEMYS I TIjeyy ‘G9Le
) (ve)

mmowow— OopInueN YysSawey juemeg V9.
(vg) “nopnsej

O ePe*EL uewxeT] xexjoebluexey *€9l
(¥) °gayesoey

15°9°€2 drpexd xeyTed ‘29l
(3SS) *TEwnysTp

QV-GODF Cm\Am .MCW)H-Q\/ onN
(*wo2*g) “°TeTT3URYS

9S5°01°9 JTeuwnjyerpucley oyjzeyzrey *09.

9S° L 1%L (va) Aaxocy snyny *65.
(JSS)  Teygreysnyy

6v7°9° puRyowog Ieuaed °pgl
" (3sc)  *scpeygqrd

6V°0° || AEpNSej TUCZUYS Ty *LG)
(®2c*g). Ieownxynjucyg

mmoNoN memO% PPDLm .mmu;\u

(*woj°g)
95°L1°12 UTOTA %T3Ie) ejyay *GS.
. *TIug/
°c ‘e ‘1l




it | Gllecter € Sx o =
rd AMED B
To
i, B A, e
AL . CEn In L
Abmeslcebpor A .
Q & - B e cidiom 0(:

'—t’f'?e Ienlc:‘/l aY) o l"

/ICoJO >€[uE ‘a s s freser
{ 7 1 1(/‘)\/ \é ~

ol e d S| e Goftecdor

2 ! ‘fv‘ .fL J eonmes

& x,
it 1s

(5 o

{C e ffe Las é]ﬁ"n . % f&"zc‘ ~/ ,)L
j g1 . dplporin

’ 5 cOAfY
fbu(_"?:(/( Vlﬁ/j% (&l{l‘jf (A'té/m’_“ 1@\‘1 on -{'Lk €& <=

‘{L‘ hl[”J O{OLO / C//¢c107 cl qf\/ )

]ﬁu,l. carte il /;m SR .

Jza

<

/0 ] ”é o 7] (v oL—

\/T\]m ;l[—\
C-

R
C A wed f isfrl

2™

}:n(nné 6 iu[k'ﬂ
T, & A

Fetram Loted 51719,

e
e w-“j'7 ﬂ7
/»A.J’L o

f([/ o e

e

<
KOs
Y

% f/L/)

oA ’/"’/7)

—4/{;"_’-_‘

xS PV
kﬂuvl € éét;pé R



o®

From 3

I.D.Khatri, 5
INSprey eEXe yAe Re Iv,Dn. IV,

Abmedabad,

Dated 16. 10. 1991,

To,
The Collector,

Ce Exs y Vadodare,
(through proper channel).
RespeCtQﬂ 31!', IR REEE N R XN AL RN L LR ]

ESTT. 3 FIXATION OF S8ENIORITY OF INSPBHCTORS 3
REPRESENTATION OF SHRI I.D. KHATRI, INSPR.. $

......‘

Kindly refer to my representation dated 8th July,1991
o the above subject.

The Ad~inistrative Officer, Central Excice, Hiqrs.,A'bad
vide his letter No.» II/F-12/91l-Estt, dated 13.9.91 has
informed that the matter hus been roferred to ministry
for further guidelines/clarification for fixation of
seniority.

It is, therefore, requested that the clarification if any,

~ _..recelved from the vinistry, may be intimated and the
JZ%issue may please be decided at an early date.

fvocole Yours, falthfully,
[lof-
e 14710

Phone 348257 . (I D. KHATRI ). o




C 4 ”»
Eg:.K;mtri, ‘ 5’7

Inspr. Ce Exe AR IV
Divn.I%;Abmedabad. ’

Y.Ahnedabad,dated 5th March,1992.

To,

The Collector,
Central Excilse,
Vadodaras

sir, (Trhoughs Proper Channel).

Sub., : Estt 3 Fixation of.Seniority of Inspectors :
Representation of.sbri I. e Khatri, Inspre 3

Please refer to my representation dated 8th July,
1291 on the above subject and reminder thereon dated
16.10.91.

2. It is requested that the clarific:tions, if

any, received from the Ministry may be intimated to
me and the iSsue may please be finalised at the

earliest.
Yours Zlitbfully,
- 1:\ éﬁ;A: Qi
e RI7).

) (10—
"H/\".— \ 1)\(‘[

[~




adDUGs

To,

I.D .Khatri.

Inspector of C.Ex .,

AR, IV. Dn.Iv,A'bad-

Dated 20.6.92.

The Collsctor of L.Ex.,

Sir,
Subject : Estt. s Fixation of seniority of
Inspectors - Representation of
Shri 1.D, Khatri, Irspector. :

®E P8 P00 002000 ONPOEI TRt YONEY

Please rasfer to my repressntation dated‘

Bth July, 1991 on the above subject and rnwindnra

ther=on dated 16.10.91 and 05.03 ,92,

2, 1t is requested that the clarifications,
if any, received from tha Ministry may please be
intimated to me and the issue may please be
finalised at the earliest.

Yo urD&.t@M‘%lly,

( I.D. Khatri




From 3
I.D. KHATRI
Inspector of Ee.Ex.,

~w= Tech, Br., Hdqgrs.,

» 0

‘ . Z
Kaush %2’1%* Oza

Advocate
569, The ne cwod
Kaipur, Ahmedabad,
tione 348257

Ahmedabad.
Dated : 9.2.93,

To,
The Collector,
Central Exckse,

Vadodara. ( Through proper channel ).

Sir,

ESTT. : FIXATI N OF SENIORITY OF INSPECTORS -
REPRESENTATION OF SHRI I.D. KHATRI, INSPECTOR.3

LI

Please refer to my reoresentatinn dated 8th July, 91
on the above subject and reminders thereon dated
16.10.91 and $.3.92 and 20.6.92. '

2. Clarification, if any, received in the matter £ rom
the Ministry ma’ please be intimated and the issue may
please be decided at thes earliest.

Yours faithfully,

(D o

( I.D. KHATi )‘.

g



e oy g

I.D. Khatri, (:g/\
Inspector of C.Ex.(Tech),
Hdqrs. Office,Ahmedabad.

Ahmedabad,dated 5th July,1993.
To

The Collector,
Central Excise & Customs,
Vadodara (Tkrough : Proper channel).

Sir
’ Sub, ¢ Estt. s Fixation of seniority of Inspectors :
Representation from Shri I.D. Khatri, Inspr.:

LU

Please refer to my representation dated 8.7.91 and
reninders thereon dated 16.10.91, 5.3.92, 20.6.,92 and ‘
9.2.93,

2. Clarifications, if any, received in the matter ‘
from the Ministry mas please be intimated and the issue
may please be decided eerly.

J) Yours ffithfully,
(e 2
( I.D. KHATRI ).

~ A Y 'z )
g
AUShlktﬂ)4F>\"'()té
| Advocate
_'}{,,, /hr'ruu wod =
Raipyr, Ahrmedubgd
Phone 348257
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IN THE CENIRAL ADMINISTRAIIVE TRIBUNAL
AHMEDABAD BENCH.
AHMEDABAD

o.h/a M A LR No. 283 [Ou i eafsag|ax

Ml% o Lo i l?"‘)(*/'-ﬂ—/' Az . /Sl:=§=é?4 K.\ O
APPLICANT (8) — 7o T COUNSEL
VERS US

J. o/ ad o MR, Aleei lces Aogh;

RESPONDENI (3) COUNSEL

Date | ~Office Report | ORDERS
i_ el ————
= ‘:‘;’/“f /e Q"/\:r
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BEFORE THE HON'BLE CENTRAL ADMINSTRATIVE TRIBUNAL

BENCH, AHMEDABAD.

MISCELLANEOUS APPLICATION NO, 3% /1994. IN
ORTGINAL APPLICATION NO, 593/93,

Ishwarlal Dashrathlsl Khatri
V/s.

The Secretary,

Central Board of Excise &
Customs ,Ministry of
Finance,Department of
Revenue ,New Delhg.

The Collector,

Central Excise and Customs,
Central Exeise Building

Race Course, Vadodara..éQOOOS.

The Additional Collector,

dppellant

(X N J

Central Excise and Customs(P&V),
Customs House, Near 41l India
Radio, Navrangpura,

Ahmedabad- 2800092,

with $80CT
sfber side

sopies
;| 51

.. Respondents,

I, Ishwarlal Dashrathlal Khatri hereby request you
to kindly take up the matter for admisdon, I filed the
application on 24-7-93, The mmber allotted was 432/93
which has been renumbered as 593/93, Thereaf ter, I
have heard nothing in the matter, th The respondents
do not seem to have filed any reply in the matter,
Recently, the profiotion orders from Inspectors
(Class-TII) to Superintendents (Class-II) have teen
issued. If my application is considered, I may come
within consideration Zone, for promotion and thereby
I may get the monetory benefits. I, therefore, humbly
pray to your Lordship as under ;-

(1) The application may kindly be admitted and
matter may kindly be heard finally.
(2) Appropriate reliefs may kind1y7be granted.

(lof-

( 1.D, KHATRT)
Signature of the gpplicant,

0002/"




[

$s VERIFICATI ON

- ws e w W g e " e W W

I, Ishwarlsl Dashrathlal Khatri, the appellant
do hereby declare that what is stated above is true to
the best of my information and belief,

.
Verified today the [< day of J};ly, 1994,

[bofh

Place s Ahmedabad. ( I. D. KHATRI )
B Signature of the appellant.
Date s IS /7/1994,

Filed by Shri K.V, 0za, Advocate, Ahmedabad.

Submi+ed
/—)r)r) i oottt an h cyg been Sl w7 /CS”:‘:; ond é(‘a Lim o
i —~ O L2 el ey E)(‘é[\ll_‘f Lal
o be i~ 00 cLo 8. Moy be Pl aced poe oredleee v
Honble BracA CW -
ot
N
/kj ™
. *}(’J )
=E f
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DLFORE THE HON'BLE CENTRAL ADMI INISTRATIVE TRIBUN
AHMEDABAD BENCH

ORIGINAL APPLICATION NO. 593 OF 1993

Shri I.D.Khatri s eAPplicant

'[:;Z;\\) V/Se
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The Secretary, v « s s R@spondents
Central Board of Excise and

Customs, New Delhi & Others.

Written Reply on behalf of
the respondents.

AS

I, JOYKUMARI CHANDER working as Deputy Collector (P&V)

with respondent No., 2 herein, do hereby state

in reply to the above application as unders:
L That I have perused the relevant papers
and files pertaining to the above application and

I am conversant with the facts of the case and I am

uthorised to file this reply on behalf of all the
respondents.

2. At the outset I say and submit that the

application is misconceived, untenable and requires

to be rejected.

3% At the outset I say and submit that no

part of the application shall be deemed to have

been admitted by the respondents unless specifically

stated so herein. All the statements, averments

and allegations contained in the application shall
be deemed to have been denied by responients unless

specifically admitted by me hereln.

4, At the outset I further say and submit that
the application is hopelessly barred by law of

limitation, delay and latches. I sayv that the

applicant has not made out any ground for permitting

Prees enmArd Ly
A Funes

N
%71%




him to approach this Honourable Tribunal at such

a belated stage. I say and submit that question
involved in the application is regardiné Seniority

of the applicant vis-a-vis the other persons. If the
application is allowed, theksame would adversely

affect large number of other persons, whe are not
parties before this Honourable Tribunal. Cn this
ground also, the application is required to be

rejected. I say that the applicant has approached

this Honourable Tribunal at much belated stage with-

out explaining the delay. Thésaid delay is not

required to be condoned in light of the ‘facts that

no ground is made out and that the issue gertains to
seniority and persons who are likely to be affected

by +the decision in the application are nct parties
before this Hon'ble Tribunal.

5 & The appliCant was appointéd as Lower Division
Clerk in the.year 1969. He was promoted to‘thé grade “of
Urper Divisipn Clerk.and as Inspector in the year 1977.
His seniority in the grade of Inspector was fixed as per
Office M emorandum No. 9/11/55-RPS dated 22.12.i959 issued
by the Government of India, Ministry of Home ~ffairs. He
vas confirmed in the grade of Inspector with effect from
4.4.1982 alongwith his immediate junior/senior in the

grade of Inspector.

(o)}

. In O.A. the applicant has made a demand that
his seniority in the grade of Inspector should be fixed
in accordance with the provisions of O.M.No. 35015/2/80-
Zstte(D) dated 7.2.86, as given to Shri V.Narayanan by

CAT Drnakulam Bench vide its judgement dated 26.3.91.

-

t is submitted that prior to issue of 0.M. dated 7.2.86

the seniority of Direct Recruit Vis-a-Vis promotees was




3.

(e}

being determined in accordance with the provisions

Hh

O.M. dated 22.,12.59 which provides that vacancies

of

Direct Recruit quota which could not b

M

filled up
in a particular year are to be kept vacant. These
vacancies are filled up by Direct Recruit in
subsequent years. This principal was replaced vide
vide Department of Personnel and Training Office
Memorandum dated 7.2.86. The applicant was promoted
to the grade of Inspector in the year 1977. His
seniority was fixed in accordance with Office M emorandum
dated 22:12.59. The Office Memorandum dated 7.2.86
was made operative only from 1.3.86 with prospective
effect. The apprlicant was promoted as Inspector

earlier than 1.3.86, so the provisions of

Cffice Memorandum dated 7.2.86 are not applicable

o

K]

1 his case. All o0ld cases prior +to 1.3.86 are to

be regulated in accordance with the Cffice Memorandum

(o)}

ted 22.12.59. The case of Shri Narayvanan for
fixation of seniority as per Cffice Memorandum

dated 7.2.86 was in the pursuance of CAT directions.

Y 4

his case has no universal applicability. Seniority
of the applicant can not be fixed as per the

ase of Shri Naravanan. The
seniority of the applicant which was determined

.12.59 is correct and

N

in terms of 0.M. dated 2
does not require to be reopen. His seniority

can not be fixed as per judgement dated 26.3.91 in
C.A. NO. 473/89 by CAT Ernakulam Bench. &s per

the C.M. dated 22.12.

Ul

9 the Direct Recruit of 1978
and 1979 were placed with promotees of 1977

according to the quota fixed between direct recruit



7 It is submitted that the Ministry of

Personnel Public Grievances and Pensions, Department
of Personnel and Training vide their Office Memorandum
F.No. 26011/6/90-Estt. dated 4.11.1992 have now decided
that the seniority of a person regularly appointed to
a post according to rule would now be determined by
the order of merit indicated at the time of initial
appoitment and not according to the date of his
confirmation. The Ministry has also directed that
these orders shall take effect from the date of
issuance of this Office Memorandum i.e. from 4.11.1992.
The seniority already determined according to the
existing principle prior to the issuance of these
orders will not be reopended. This has been issued

in view of the judgement delivered by the Hon'ble
Supreme Court of India on 2.5.1990(JT=1990(2) SC 264)
in the case of Class-II Direct Recruits Engineering
Officers Association Vs. State of Maharashtra.

In vicw of the above, the seniority of the applicant
which was determined in terms of the Ministry's
aforesaid Office Memorandum dated 22.12.1959 is correct
and is not required to be reopened in terms of
Ministry's Office Memorandum dated 4.11.1992( copy at
Ann=xure Rl hereto).

8. In view of what has been stated above, the
application is totally misconceived, untenable and
requires to be rejected. I further say that the
applicant is not entitled to any relief either interim
Lé@dx__J

JHD AG

( JOY KUMARI CIANDER )
Deputy Collector (P&V)
Central Excise and Customs,
Vadodara.

or final.

Vadodara

Dte \\ +7.1994
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IN THE CENPRAL ADMINISTRADIVE TRIBUNAL
_AHMED.BAD BEICH, AHIEDABAD _
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>

/w\ EJF(R,., THE HON'BLE CENTRAT, ADMINTSTRATIVE TRTBUNAL BENCH,

AHMEDABAD.
X MISCELLANEOUS _APPLICATION NO,S 2> /1094,  IN ORIGINAL
o APPLICATION NO, 593/93.
" Ishwarlal Dashrathlal Khatri es Appellant
V/s.
1, The Secretary,

Central Board of Bxcise & Customs,

Ministry of Finance,Department of

Revenue, New Delhi,
2. The Collector,

Central Excise and Customs,

Central Excise Building

Race Course, Vﬁdodara-3§0005
3. The Additional Collector,

Central Bxcise and Customs (P&V),

Customs House, Near A1l TIndia Radio,

7‘Tavrangv»ura

) AMMEDABAD-2330 009. : .e Respondents

T, 1.D. Khatri (Tshwarlal Dashrathlal Khatri) hereby
request the Hon'ble Bench to kindly allow me to join the persons
whose names are as per the enclosed 1list, The persons whose names
are listed in the enclosed list have been shown as Senior to me
in the Seniority List. In the original application, the names
of such persons were not shown as parties - respondents due to
fact that it was bonafide belief that the issue of fixing the
correct seniority of mine is with the Department and myself
and the persons concerned have entered the Department later to
me., Since their interest are also affected, T may be permitted
to join these persons as parties in the present matter and

oblige. On permission being granted T will pay the reguisite

{?/ process fee,

y 4
§§y ?;_ For this act of kindness, T as in duby boumd shall ever

.~ Signature of the Applicant.

e e ses e -

Lwned Adveociles for ’wncw-
wiin secend set & .. N V) Sparee

Coine  Copy se.:ar.,";_#a te

00.02/-

ar CAT.(])

O X Ats. Bagch
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t 2 3
s VERIFICATTON s
I, Ishwarlal Dashrathlal Khatri, the appellant
do hereby declare that what is stated above is true to
the best of my information and belief,
Vgrified today the _Xwdday of September, 1994,
/
Place s Ahmedabad, ( I, D, KHATRT )
( Signature of the appellant.
Date s /9/1994

Filed by shri K.V.0za, Advocate, Ahmedabad.

by He L

Appircat en hes heom QC‘_DL(‘f-rno‘&,e_c—D and bour\d’

Je Be 1n code.o. Ma¢  be plea ccD b"’/"'u Hen'Bie &c’:'ct\
~_.
feoz rxou,pgc,oy codset
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IN THE CENIRAL ADMINISTRALIVE TRIBUNAL

-‘-.,._AQ.E,;_../.;Q ;Ak)&‘d%_),
APPLICANT (S )

AHMEDABAD BENCH, AHMEDABAD

Malstlaislay

Q.c. /. & oee
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COUNSEL ~
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% \‘M BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL BENCH
b\» AHMEDABAD, o
' . \‘
pid MISCELLANECUS APPLICATION NO, 7 5 /94 1IN ORIGTINAL
Fw APPLICATION NO, 593/98(93)
L/‘ 6000 es oo
1. 1Ishwarlal Dashrathlal }{hatri oo ee Appellant,
v/ S.

1, The Secretary,
Central Board of Bxcise and Customs,
Ministry of Finance, Deptt. of Revenue,

New Delhi,
Reeced s 2, me Collector,
) [&,‘/\_M\ Central Excise & Customs,
KK Central Excise Bjilding,
(v Race Course, Vadodara.

. L 2 XA
Ak Fu /gv3. The Additional Collector,
\ s Central Excise and Customs (P & V),
210191 Customs House, Near All India Radio,
Nayrangpura, Ahmedabadpaso 009, ee oo Respondents,

I, T4D. Khatri (Ishwarlal Dashrathlal Khatri) hereby request
the Hon'ble Bench to kindly restore my original application
mentioned above disposed off on 24,10,94 for default of non-
apperance on the following grounds

(1) The matter was heard on 22,7,94 on the basis of Mise.
dpplication No, 383/94, At that time, a request was made to
your Lordship to permit to join the officers as parties in
the application, dccordingly, Miscellaneous application was filed
on 22,5,94, The process was under compliance .As such, I was
under bonafide impression that the matter would not be called
out suddenly, The matter was called out on 24.10.94,

(2) I may mention that my Advocate was busy with hearing at

New Delhi on 24.10.94 in one of the Customs Case. The copy of
the intimation of hearing at New Belhi on 24.10.94 is enclosed

herewith for your Lordship's kind perusal, Thus the request for
restoration is genuine one and needs sympathetic consideration,
(3) The application for restoration is made within thirty ()
days in terms of Rule 15 of the CAT(Procedure)Rules, 1987,

= - by My For tgi's_ ‘?ﬂi of kindness, I as in duty bou;‘ldpshall ever pray.

tvoe NV S T~
SR pay b 2 > o ."1&]“- L {/( L (74 /’/\,\ )
BODiMs e ; '
( 1D, Ehatri ),
T siga TN Signature of appeﬁant,
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I, Ishwarlal Dashrath-lal Khatri, the appellant do
hereby declar that what is stated above is true to the
best of my information and belief,

Verified to day 2lst day of November,1994,

e ,
/ f‘ A () ZAA /
Place : Ahmedabad, SR
Dated : 21,11,94 ( I.D. KHATRI )
Signature of the appeilant.

Filed by Shri K.V, 0za, ddvocate, Ahmedabad,
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BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL BENCH
~ ,}fw“ AHMEDABAD,

\ a<
A MISCELLANEOUS APPLICATION BO. s /4 1IN ORIGINAL
¥ APPLICATION No, 593/83

- - s
«e™e o™ e

1, Ishwarlal Dashrathlal Khatri - oo Appellant.
V/s.

1, The Secretary,
Central Board of Excise & Customs
Ministry of Finance, Deptt.of
Revenue, New Delhi.

©, The CollectcT,
Central EXcise & Customs,
: ” Central BXcise Building,
§osesd] LY Race Course, vedodara.

)
3’<,§&w«»*“ 3, The additional CollectoT, (P&V)
o1 Ao P (v Gentral Excise and Customs (P&V)y g
(< leAo I' N [l Customs House Near All India Ra.d'j_o,b
Y l (2\‘0)1‘ 1'44/"/ ‘Navra:ﬁgpura’ Ahmedabad-%o 009. ') ') Res‘pondent.

Tye MA/525/94 1in 0,1.,/593/98 had come Up for consideration on

24/10/94 and order was passed to the effect that Mr., K.V.0za

1s not present. The 1ist menticned in M.A, is not enclosed.

In the “above connection, 1 have toc submit ®fore Your Tordship
that my advocate waS pusy with hearing of Customs matter at

New Delhi and as such he could not remein present, The 1ist of

the officers along vwith copies of application No,CA/593/93 was
ready for submission., On hearing from the registry that the
matter is A= disposed off for non-sppearance on 24/10/94,MA615/94
was filed before the Hon'tle Bench for restoration and reconsi-
geration of the request of granting permission for joining

the partges on ©1/11/94. 1, therefore, pray to Your Lordship

to consider my genuine request for permitilng me to join,

the officers who have been placed senior toc me as parties

and oblige, in the interest of Justice.

For this act of kindness, I, as in duty bound, shall ever pIgj,

2Oy Q7 e
YO I X7 Hioney
SRR e fr ) 2d€re Vg
_— ity i { [ A
othe SPC g Shure ( Yy
4 S1Ci« LNE Qe S N LAY L—

( I, VD, KHAM)
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NYERIFICOHNTION

1, Ishwarlal Dashrathlal Khatri, the appellant
do hereby declare that what is stated above is true
toc the best of my information and belief,

Verified today 1l2th day of December, 1994,

v
[ X crléf :
(I. D. KHATRT)

Dated s 12/12/94, SIGNATIRE OF THE
APPELLANT,

® Place : Ahmedabad.

Filed by Shri K., V., (za, Advocate, Ahmedabad,

Submed
Appircefro., Ae :
> 0 / ="
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LIST QOF OFFICLERS WHO ARS SENIOR TO THE APPLICANT AlID

WHO ARd TO BE JOINTD AS RESPONDENTS.

(\.-\ \-4\ AYR NG« ; = .

-

Sr.No,as per Seniority Name

Present posting,

Naik Prakashchandra Surat. - I
Chhotébhai (M. Com, ).

Bhagat Harishkumar Baroda Coll'te,.
Jaykrishna,
Yakmi Madan Mohen Rajkot Coll'te.

Sharma Munsi{lal T“hupat A'bad Coll 'te,

Sharma Devendrakumar TRajket Coll'te.
Vinodchandra.

Verms Prtiesh Kymar Natknt (11 1ha
(Kailerrasnts e ‘5

shkumar Prambahadur.

Rathod famanbhai A'bad Coll'te,
Narandas.
Dave Rameshchandra Rajkot Coll'te
Kanialal,

Kap tan Sanatkumar p, Barcda PBin.IV,

Mehta Rajeshkumar S, A'bad Coll'te.
Desai Pankaj S, Customs Bulsar,
Maru Naran K, Rajkot Colltte,

Gohel Govindbhai B, A'bzd Coll'te.
Makwana Madha U, Rajkot Coll'te,
Patel Rameshbhai B, A'bad Coll'te,

Vasava Manubhai M, - dO =
Sheth Pradip¥umar S, Barcoda Coll'te,
Patel Mahesh K, A'vbad Colltte,
Rishwadkar Vishwas V, - do =
Rajput Lochansinh D, - do =

Macwan Manharkumar Y, Rajkot Coll'te.
Sharma Pradipkumar B, A'bad Coll'te.
Naithani Ashok W, - do -

84729 —————— _ Bawariwvas Z4lasingh P, —do-L

oI,

No.

—— 1ist 1991,
1, 692
Ce 694

3. 695
&, 696
5. 698
6, 699

LA 700
8e 702
9. 703

10. 705

11, 706

\]2-) 707

14, 709

15, 712

16, 713

17. 718

18, 719

19, 720

0 TEL

21, 723

2 724

23, 728

25, 731

26, 733

a7, 734

28, 735

29, 737

30.) 739

31, 740

32) 741

33. 742

A, 743

36. 744

Pandey Manishankar K, Bam da Coll‘'te.
Anthoney Josaph V, A'bad Coll'te,

Shukla Shailleshkumar C, Rajkot Coll'te.

Parihar Awadhraj Singh Bardda Coll 'te.
Mathew Chothirakunnil

) Rajkot Coll'te.
Tulsi Ranjan Dacs Rajkot Coll'te.
Fartunate Alex Gomes A'bad Coll'te.
Parmar Jivram H, - dO0 =
Rajgopal Ramaswany w OO |ue

Ajay D,Paribar Barcda Coll'te,

Shah Mahendra p, A'bad, Coll'te.

82




1 2 8

Sr, or.No,as per

No. seniority list Name

_ 1.99 1, o

36. 746 Botham Mukesh M,

37, 747 Bice Pradipsingh B.

38. 743 Gaurushani Surendra T,
39. 780 Shmtkk Sheth Bharat K.
40, 751 Bhatt Subhashchandra Y,
&1, 752 Jade ja Raghuvir Pp.

42 74 Thapoliyal Dayaram M.
43, 785 Mehta Kartik V,
44 , 756 Bhat Yogesh S,

45, 769 Rufus Rockey

46, 760 Raithatha Rajendrakumar S,
47, 762 Palkar Pradip R,

48 763 Karanjgaokar Laxman ¥,
49 764 savant Ramesh N,

Place 3 Ahmedabad,
Dates 22/7/%4.

Present posting

Ahmedabad Coll 'te,

Rajkot Coll'te.
Ahmedabad Coll'te,
Baroda Coll'te.
Surat Coll'te,
A'bad Coll'te.
A'bad Coll'te,
Surat Coll'ts,
A'bad Coll'te,
Surat Coll'te.

Ra jkot Coll!te,
Baroda Coll'te.

- G =

Ahmedabad Colltte,

\ //\

(K v\&a

ADVOCATE
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IN THE CENTRAL ADMINISTHATIVE TR IBUNAL
AHMEDABAD BENCH , AHMEDA 32D
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5
’\C'w\ BEFORE THo HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL
1/7 BENCH : AHMEDABAD
£
@N MISCELLANEOUS APPLICATION NC, (o€ /1995, IN ORIGINAL
& APPLICATION NO, 593/93 :
g IshwariZal Dashrathlal Khatri oo see Appellant.
v/S. i

; The Secretary,
Central Board of Bxcise & CthomS
Ministry of Finance, Deptt. of ReV.g
New Delhi,

2 The Ccllector,
Central bxcise and Customs,
Central Excise Building,
Race Course, Vadodara.

3e The Additional Collector,
Central Excise and Customs (P&V),
Customs House, Neal All India Radio,
Navrangpura, Anmedabad 380 009. vos ees Respondents.
I, I.D.Khatri, hereby request the Hoh'ble Bench to

amend the order passed on 17.1.95 to the effect that request

: ZGOY for joining the parties as respondents was Synpathetically
X F/{;flvx considered and allowed. As per the order the total numbers
LArL T

/?h1/437$%" of respondents came to 52, out of the 49 parties mentioned in

,éW/’/7S the 1ist annexed to the M.A., the 7 persons got the promstion

as Suverintendent of Centrdl Excise,.@n view of this, the
tctal number of respondentg parties will be 45, Nececsary

orders for making this correction may kindly be issued.

-

b

Q‘*Purtner in view of this the date for returnable notice which

ro«pﬂlﬂé
e gt
» »
C.AT

»

w
E is fixed en 14,2.1995 may kindly be extended.

(a For this act of kindness, I, as in duty bg

i s’all ever
TN Pray. | LKA
T\ ( I.D. KHATRT ),

second 8! &

sugiue GORY 2TV /N
sise
ﬁ f
L

PLERTPFICATIODN,

il ot o 10O
.k acd AHBEOCa

wther
|

ey
AN

I, Ishwarlal Dashrathlal Khatri, the appellant do hereby
declare that what is stated above is true tc the best of

my kxxw information and belijef.

Verified to day 24th day of January,].??&,
:

glice : Ahmedabad, I/
ated I 24.1,1995, ( ¥,
LD, KHAmY

Signature of the a%né’lﬂnn

P11 Shri ‘
iled by Shri K.V.02q, Advocate, Ahmedabag

b
s ]9
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Froms: K,V,0za,
Advocate,
On behalf of Shri{ I,D,Khatri,
569, Thengawada,Raipur,
Ahmedabad,

Dates: 17-.4.95,

TO: The Deputy Registrer,

Central Administrative Tribnnal,
Bench at Ahmedbad,

8ir,

Subs FPurnishing the 1ist of the Officers with adresses
in pursuance of the order of Hon'ble Bench on 24.23.
9

As per the notice put on the Board, the copy of the 0,A.No,
593/93 sent to the respondent officers who happens to have placed
above the applicant have been received back as unserved due to their
postings changed, The Hon'ble Bench ordered that the correct address-
es be furnished and the returned copies of the 0.A.No, 593/93 will
be transmitted to the said respondent-officers, In view of the above
order, We enclose the 1ist showing the names and addresses of the
respondents, We are willing to pay the process charges payable for
this, We,therefore, request you to do needful in the matter and ob-

lige. v
Yours ﬁ%ghfnlly,
f“'“x'{ﬁ ; a@

Encls List in duplicate,
Advocate -

For Shri T.D,Khatrs,
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G an per O o Name of Respondent with Fresh
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PO E s .

ancra Chhotabhai
Ciollector
Surat. -

of

oY Shrdi Fankal S
C/oe & thre the Collector of
Ceamtral Suirat .

Il Shri Mahende: Shabi.

ey
DY

~p
ot
4
o

i

Shrd

e

& through
@

lpana Comples

€08 e e

Station.N

Siibhes

s ancera

the Collector of
& Epﬁtumgﬂﬁ’bad‘
w, Opp. mamnagar
avirangpura,f’ bad.

®

Y. Bhati.

C/o. & through the Collector of

ek

B i

Z/70.

"
s Burat.

Kartik V.

& through

Mahta.
Collr.

3

Surat.

Filed by Shri K. V.
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& through bhe
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s BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL BENCH

AHMEDABAD . B 17 G ByRegmsar
' /,;;( A'bed Seuch
ORIGINAL AFPFLICATION NOL59IZ/93. %Wuﬁh/

%&c(,@?

1. Ishwarlal Dashrathlal Ehatri. SRR Appellant.
VG

Lo The Secrebtary,
Central Board of Excise & Customs
Ministry of Finance,
Deptt. of Revenues,
New Delhi.

de The Collector,
Central Excise & Customs,
Central EBExcise Bidg..
Face Couroe,
Vadodara-3960 205,

o The Additional Collector,
Central Excise & Customs,
Customs Howses,

M. A1l India Radio,
Mawvrarngpura,
Ahmedabad-388 089,

4. & Others s Fespondents

Sube- Written rejoinder by the ﬁppwllantg

I+ Ishwarlal D. Khatri, the appellant file the re-joinder to
the reply filed on behalf of the respondent NMo.l,2, & 3% on
L1/77/794 and received by the appellant on 21/77/94 as under:-

{13 fis stated in Para 2 of the above re-joinder, 1t 1is
stated that the application is misconceived, untenabls ried
redectabl the applicant’ s grievence is that the Insp@czarm
whose da of recruitment is later than 23/53/777 l.e. the date

on owhich T was  promoted  from  Uppers  Division Clerk  to
Inspector, have been placed senior to me. The Judgement of
Central  Administrative Tribumal in 0.A. Mo.473/8%9 was given
on 24/%/91. The judgement dealt with the same facts which 1
am facing. In  other words,the Inspectors who were recrulted
after my promotion have been placed senior to me. The
Judgemsnt  has  taken into account all aspsocis il.e. dealing
with all the circulars issued by Government since &E2/12/759
and Hon ble Benoh came to the conclusion that seniority given
to the later entrance in the Departmsnt is not  Just  and

[IF R .

F.T.0.




{a) I have filed my representation on 8/7/91 to the
Collector of Central Excise, Baroda.l was replied onl@/1@/91
that the matter was referred to Ministry by the Additional
Collector ( F & V), Vadodara for further guidelines and
clarification and on the receipt of same your case will e

examined. Thereafter, I did not receive any reply. Since its o

raply was received, I reminded the Collector vide letter
No.Nil dated 16/10/91,5/35/92,20/6/92,9/2/93 and  3/7/93%. In
view ofthis position, I filed O0.A.No.3%3/93, on 2457593
before the Hon ble Bench.

(b)Y Thus Your Lordships will be pleased to observe that the
application made for the settlement of my grievance is not at
all mis-conceived.

() SBince the application is filed immediately on receipt of
the judgement, the application is tenable in Law.As the
application filed by the department before Hon'ble Bupreme
Court against the said judgement of CAT Enarkulam in 0.A. No.
ATT/E9 has been dismissed on 12/9/91, the said judgement has
pecome final. Therefore the D.A. No.593/93 filed by me is not
rejectable.

I

n Gy far FPara 4 of the reply is concerned, it is stated that
the application is barred by limitation and the Inspectors
who are senior to me are not joined as  respondents. fAs a
result large number of persons will be adversly affected and
on this count the application may be rejected.

(a) Your Lordship’s attention is invited to Section 28 of
Administrative Tribunal Act, 198B5. The Sub—-section (b is
reproduced below for sase of reference -

v phere no final order has been made by the Bovernment - or
gther authority or officer or other person competsnt tao pass

@ h order with regard to  the appeal preaferred o
representation made by such person, if a period of six months
from  the date on which such  appeal was preferred il

representation was made has @upired".The Time limit is within
one  year The first representation was made on  8/7/91  and
subsegauently reminders were imsued from time to time and the
last reminder was issued pm &/7/93. Apprehending that the
Department will, without settling grievence, prolong the
mat ey, I approached the Hon ' ble Tribunal within one year
from the date oflast reminder. Thus there is no  delay
whatspaver. However the matter stands admitted.

{biHon  ble Rench was pleased to decide my M.A. 5H25/94,dated
22/9/94  and  permitted me to join the Inspectors  who are
senior to me as respondents. Accordingly the Title cause list
was amended with due approval of Hon'ble Bench.

(e) In view of the submissions made above, Your Lordship will
please, observe that the application having been filed in

PeT.0a
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time and admitted and the Inspectors have been Jjoined as
respondents,the application is not liable for rejection as
contended in the sald para.

T. Bo far the contention in Fara & of the reply is
concerned, the same contention was taken by the respondents
pefore Hon ble Bench at Enarkulam. The contention of the
respondents was rejected by the Bench saying that it is
violative of Articles 14 & 1é of Constitution. There cannot
be any cut of date i.e.l/3/84. Prospective application of
such principles enunciated by the Govi. is highly imporopesr
and arbitrary of Judgement of Enarkulam Bench).

4. 8o far contention taken at para 7 of the reply, the same
is not applicable in the instant case in as much  as thes
guestion involved in the appeal is " can the Inspoectors  who
are recruited after my the promotion be senior to me 7 " It
is not my case bthat my seniority should be counted from thes
date of appointment and not from the date of confirmation.
The reply filed by the respondent to  this e bent is
confusing, misleading, and irrelevant to the facts involved.

. 1 submit the copies of circulars, instructions or the
elew message issued by the Government (Marked as Annexure
A°L,B° &R 'CT) after dismissal of their appeal/application
filed before the Hon ble Supreme Court against the judgement
of Hon ble Ensrkulam Benoh.

olE o 2F )

6. The decision given by the Hon ble CEGAT, Special Bench
‘D, New Delhi in the case of Fioma Industries V/78. Collector
of C.Ex. A'bad { 1995 (77) ELT 424 (T) Wherein it is held
that the Court dis entitled to, may, owas a judicial
obligation to take notice of the events subseqguent to  the
filing of the suit and is duty bound to mould  its decree
(relief) according to the subseguent events.This is being
done by the Court with a view to do complete justice betwesen
the parties. No authority is regauwired to be cited for this
proposition beceause, to our mind, this proposition is too
desply entrenched in our corpus juris to reguire anysuppoert
from any aunthority as such. However, if any authority is at
all to be cited, the case of F.Venkateswarlu v. Motor &
General Traders, supra,is in hand wherein it is said by thelir
lordships of the Apex Court that "If a fact, arising after
the list has come to court and has a fundamental impact on
the right to relief or the manner of moulding ityis brought
diligently to the notice of the tribunal, it can not be blink
at it or be blind to events which stultifyor render inept the
decretal remedy. Equity Jjustifies bending the rules  of
procedure, where no specific provision or fairplay is
vimlated, with a view to promote substantial justic@..seescan
We affirm the proposition that for making the right or remedy
claimed by the party just meaningful as also  legally and
factual ly ifaccord with the current realities, the court can,
and in many cases must take cautious cognisance of events and
developments subsequent to the institution of the proceeding
provided the rules of fairness to both sides are scrupulously
obheyed. "

F.T«Os




7. Except the Central Government, no other respondants have
filed the reply to the 0.A., given to them.

In view of this position and in view of the submission
made above, I pray as under -

(1} Hon'ble Bench may, please, allow the application.

{2 Hon’'ble Bench may, please, order to Department to
place me in proper and respective place in the seniority
above the persons who have been recruited after me.

{3 I am now coming within consideration zone for
promotion. As such I request for the esarly decision in  the
matter.,

s VERIFICATION::

I. Ishwarlal Dashrathlal Khatri, the appellant do hereby
declare what is stated above is true to the best of my
information and belief.

Verifisd to day iﬂnday of July 1996.

Flace: Ahmedabad.

Date :% /7719935, Signature of the Appellant.

Filed by Shri K. V. Oza, Advocate, Ahmedabad.
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Government of India
Ministry of Law and Justice
: Department of Legal Affairs
5 : Central Agency section

® o000

. PPN

2

Most Immediate
Court Case

122, Lawyers! Chambers,
Supreme Court Compound,
New Delhi,
No,2318/91 /Union/CAS Dated the Septmber, 12, 1991,
Vil ovLrotEiy, :
iinistry of Finance,

Department of Revenue,
New Delhi,

subject: IA No, 1 of 1991 in SLP (Civil) No. of 1991 -
Union of India Vs, Vv, Narayana & ors,

Reference: Yours lettier No,A,23024/12/91eAd, 111 dated 746,199l
Sir,

. The above matter came up for consideration tdday.
After hearing the Court was pleased to dismiss the Petition,

Yours faithfully,
Sd/

( C.V, SWBBA RAD )
Additional Govt, Advocate,
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1Jaratb Gertral Excise Execative Ofticers’ Associabion

For'Corres. Ro

" HDQRS.BARODA,

om No.616 Central Excise Building, Race Course, BARODA-3390 005

\) 2} L

- 1/93-64,
To

Date : 21.1+94.

The Secretary Genetal,
All India Federation of CEEO.

BOMBAY «
sir,

Sub jec

PQint NO. 1"

, N

Point No. 23=

ts-Resolution /points sponsored by Gujarat Central Exckse

Executive Officers' Assocliation: Hdqrs. Baroda. -Meeting
to be held on 21,1.94/22.1.94.

¢ o0

Seniority of Inspectors in all over India should be in
accordance with the existing instructions.-

The seniority should be maintained in accordance with
the Board's instructions by the Cadre Controlling authority
It is pointed out here that the Roards have issued instru-
ction in the month of July,1988 and in the said instruction.
vide para 7 the implementation of the said guidelin=s for
maintaining the san’o-ity ie made w.e.f, the stipulated
date i, Against this order, officetn of Central Excise:
have gone in CAT,Exsakkuxam Earoakulam. Th Hoo'able
CAT have struck out the stipulated date and the benefl.t
is to be given even betcre thé issue of the said order.
It is also learnt that the Deptt. have made SLPagainst the
said CAT's judgement, but at admission stage the sane h.ve
been dismissed by the Supreme Court. Accordingly, &
cochin Collectorate, mkixsmmikexikyxhaxm < pssnaxExuxxsraxzxed
have recasted the seniority list in accordance with the
order issued by the Board in the year 1986. In other
Ccollectorat :, the same is not implemented. Therefo-e,
Chairman, is requested to take up this matter with the
Board for uniformity of the instructions issued ir all
Collecforates.

power's tor construction of hbuildingana quarters may be
delegated to Regional authority like Principal Collector-

The said point was discussed in the the year 1993- Jaiput

. Meeting but not pursued.

point No. 331= powers to be delegated to the Collector for purchase of

RAQ & xMGw

staff Quarters/Guest houses as per the requirement as a on
time measure to clear the back log.

o2/
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Lajarat Gentral Exgise Execative Officers’ Association
HDQRS.BARODA.

For Corres. Room No. 616 Central Excise Buildi: ). Race Course, BARODA-3980 005

. -ooo.z es 00
Ref. i Date : - -

)Point No.4:-_Ihlpectors in Technical and stat. Sections in Hdqrs./ Diwunl.

Offices showld be withdrawn. i

Point No.S5:3~ vigilance inquiry is created due to Audit Objections.

In Ahmedabad Collectorate in many cases, Vigilance/ pepttl.
proceedings is created due to audit objections raised by  ,
Audit Party even the party have paid duty, the explanations are
being callad for from the concerned in-chnrqn officers,
Therefor=, chairman is requested to takeup the matter with the
Board for struck down the instructions issued earlier.

MPoint HolEs = Befor: he' creation oi“New!Collectorate staff of all lower.
formation may be created first and for this,power's may be !
. delegated to the Principal collactor.

Point No.7:- R Removal of Muster Roll/ Attendance Nlegistery

In the last X FEC meeting at Jaipur this point was discuss;d
and decision was taken that the point may be settled at t ~°
level of Federating Units. The Collectors apppoach is
negative, km whim when there is no provison for in 0.P.M. for
Muster for Executive Officers. A,I.F. should takeup the
matter with the Board directly. '

Yours faithfully,
}\ ]@wq yl;(é&-.__ e
N . (K.0, SHE

TH.)
(s.S. Gadkari . ) president.
Gen. Secretary.

With regards,




