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OA/9i/93 

Per: Horb1e Mr,P.C.Knfl 	 : Member t) 

This is the second round of litigation. Earlier the applicant who 

was working as I.O.W. Grade II in the scale of Rs.550-900 
_1 111 	 A T A 

eIIaiIeIIgtU IllS OIUt[ UI ItVeIIUfl 10 V.JVV jIaUC III ill LJ.fl. P40.tUO UI 

1986 in this Tribunal. This Tribunal after hearing both sides, 

dismissed the O.A. vide its judgment dated 29.9.89 (Annexure R-i) 

with the following observations: 

.4 	• 4-. 1+ .'.+f .4 n 

Li'., J '.[ i1' iJt4Y 	 '.J iS ..-'.'S 	JL.L'-t J.Y 	 '' 	t1.'i 

thevcar1972, 1975 and 1983. The name of the petitioner does not 
find a place therein because of his relevant position in the 
Division-wise seniority list, where he is only a Sub-Overseer 
Mistr, in the scale of Rs.380-560 (Ps.) The respondents-PailWaY 
Administration has committed no error in. posting the petitioner as 
LOW Grade-ill as M.S.H Sc-ale Ps,425-700 (R) purely on ad hoc 

basis, iii light of his own request and the applications macic by 

him. H 

The applicant was further reverted to the lowest post of S.O.M. 

by the order dated 4/7-9-92 which was further modified by the 

A )Q o Qt) g A i- 	 '-' '-r 	 T' 	 b '" 	 r 
'. 	

A 	• • 	 • 	
5 i 	'.. 

with the action of the Respondents, seeks the following reliefs:- 

"(A) Be pleased to quash and set aside the reversion order and 

1-J.--..-. ~1-..-+ +1. 	.-.-1.-,-.n+ 	Vj1 -4-n 1 	 .. TC\U1 

C-icu- tiic 	tii'. 	 h, iL1.&LJ& L&J OL 1iClUi.)'..-%t 51.)  

Grade-Ill from the date of his selection with all consequential 
n-rn. 	 C t rI, ,.4 - -y  

p.j, tJ'.tS 	itt .1 itS liLieS 	i.& 	it 13y.jJS'.) ttJieJ.tfl.4J-SJ 
 

his juniors who are respondents Nos.4,5 and 6. 

(ii) Be pleasea to direct the respondent t<aiiway aaministratiofl to 
fix his pay on par with his juniors. 



.4. 

2. 	The case of the applicant is that he was initially selected as 

Works Mistrv re-designated as U.M. and alter due tramrng as 
apprentice Works 	,Miititiy was 	appointed as 	S.O.M. 	from 
9.1.1958. Thereafter he was promoted as 	A.i.O.W. 	w.e.f. 
) ¶ A I 	P 	-_ 	.1 	.. .._.1.. 4.4 	F. 1' t ¶11 	.:1 -._1,... .. .3 ..4. C11 1¼T 	i'- iu 	tflu wi 	eIeUIeU a.' i-i.i.i. vv. u.iu piciCeu EiL K)1.I'VU. It LII 

the selection panel dated 1 19. 1962 (Annexure A-21. 

The applicant states that he was reverted as S.Q.M. on the 

ground of surpiusage w.e.f. 9.9.1900 but tflereatter was prornotea 
.--. I C\ 'UT 	-1-. 	4' 	+ c 	-,, 01 1 1 O'7' 	'T'l  • - • 	, 	 1ro111 	 I • 	. 	.. 	 ...,. applicant, 

 aQain reverted as A.i.O.W. w.e.f. 13.11.1973 on the ground of 
- - .-.-. -. .-1 t-. .-. 	C.... 	1. .. L. .3 C1 .3 Ct 	t A 	1 . r I P7  A 	i-i-. 	Tj 	'i. 1 uJuctg cl.Liu L1iwLuit iic fl.Lt 111tU 	...1-i. LU./ I t LU LIL huh L'I 

Gujrat High Court which was dismissed on the ground that the 
------------------I 	TU1 ,, p0515 oi it.iws aiiu ruiws are niergea as iiw and inereiore were 

was no question of reversion, The applicant was again reverted as 

SOM by orders dated 7.1.1974 and 8.7.1974 but effected from 

3 1 	'7 '7A 	i... .4 +1.. -,.- 4'.... 	 4 	- 	.4 +.. e'k 11 	v  . 	 ., 	 , 

reversion before the Gujarat High Court in SCA No.715/76. This 

pet C-.....,.., 4' 	 A \ uuun wasiwt jii i.vuui vi ui 	Li1Uflj krhhhIeU,.ir 	iiie 

applicant was re-promoted as TOW Grade III w.e.f. 20.3.1978 and 

-. 	--  was rUr-wer pronoteu as tJw uraue ii w.e.i. It. 1. 10. 

The applicant was again reverted as lOW Grade iii w.e.f. 

18.195 ad te pat ai  18 	h 	 agn chalenged 	reversion in 

this Tribunal in O.A. No.403/86 which was relected by the 
.3 	 .3 .-.-4-.-. 	A 	.-. -.-..,.-,. ..-. 1D T\ 	LI.-.. 	.-. -. C.-, ..-.4-l-. 	., ,..-.. j U IA11LL1 . 	t.-t 	• • .1 i u ' riiThii t-ti 	r.-i; . 	v' c 	.E L.i u ici i C v ti LVU 

as SUM by order dated 4/7-9-1992 and modified by the order 

-----. - A uaieu. 	 ruuieuIe r—oj. 

I 
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fl-...... 	-.,-.1. ,.-..- 	 44-, 	4- 41-...-, .-.....-.-- 	01\W.' 	trur ill..-. TTPh 	-...-,.- .1 ii apfJit_aLIl. IA J1111 	LJ1a U2 jJU tS L)_1Y1, 	 I 

TOW Grade 11 are transferable and absorbale from one division to 

another and from one project to another and from open line to 

construction and vice versa. The applicant submits that one 

seniority list was prepared for the posts of SOM, TOW (Grade.Iii) 
,-i 	rrxi _ 	-i 	In c- A 	 A 1/ 	A 	A 

+i 	 +;,. 	 P,1W7 	i OSM .1 A 	A A 	LA 	P V 	 A A A A LA P P 	AJ 	tf 	-' 	A 	 I 	A A 

as the said senlont\T list, the applicant was duly selected as AJOW 
cuit..i 	was m1J 	C1LIA 

TT.- 	1( 	.-,4' 	4l-...- .I. 	P..)r.1u. i. 	..0 
1#...., 	 'P1-...-. fJiti. 	i 

applicant therefore, contends 	that 	he cannot 	treated 	as 
Ai1_ 	1/Xr 	 . 1'T ___ _.___ _1__ _rtunoe/ JIuC1unig/ 1euipuiiiy LAUSe4UtIIL1V. 

The applicant submits that the reversion order under the 
I I-  YSi 1 	-1 f'1'ri r + A -- ,- 	?. 	— +- +t 	i 	 + -c cc AAAA 	tAA'., 	A '.-I.A '..-.-P.- A 	AAWa.P.tA 	A A 	-'.. %-AA%. A 	P V 	I- 	'..'A P....' AYL 	-'.A a".' 

years of service is nothing but wilful breach of the Supreme Court 
jjuidgrne.-.-4- . - 	(V1 	-..-..-,I 	1.T.-. '7,'lç /'7Q 	(..-,. .--... 	, '7 	.-.,-.A 	4-i-...-. I 	• , -f 	 —, 

judgments reported in AIR 1986 SC 638 and AIR 1992 SC 1574 
3 	-.1... 	- 	A ....-é-1 - 	I A 	i I 	.t. 	-. . 	.0 T.-.. iflu. W*U Y1UI1LIVt UI fU L11tb 1t dIIU 10 01 We L'UI11jLU1Iou UI iiiuia. 

1T.1 	 • 	I 	• 	I 	• I 	 I i ne applicantaiso con ienas mat ueneraj ivianager m 

accordance with the Railway Boarth order dated 15.6.1968, 

instructed that ad hoc promotion beyond 3 months should be 

avoided (Annexure A-8). Ho 	rw, th pplit  	given adhoc 

promotion for a number of years even though he was duly selected. 
- 	-i 	 . 	. 	. 	

fl 	 .- i nc ppn1d11L d1U t0111t,iiieu.1  Ut1 1 111 LCI1 	01
e 

 F..-c1JIW1y £)U_JUj! order IUCI 

combined seniority at zonai level was required to he prepared and 
fti 	I 	•I 	I given promotions. rioweverTA 	_-

, enerajI  Manager suosequentLv issuea 

order for decentralisation at the Division level for the posts up to 

p 
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i-i....-. •••flfllfl •S4 D.-. 	\ '7r\r 	'Tfl-. 	i-.-..4- 	-,...-.-. that,- 	..--r i....:. U I 	 • 	- NJW  . 1 . 1110 

juniors like SIShri B VTfr2.  K.T-T.Talati, B.B.Marval. Amarnath 

Shari-na were given promotion to higher grades. However, the 

applicant wasignored. The applicanfs representation dated 

5/3/93 (Annexure A-i 1) was also not responded. The applicant 

'i A 	 CA .k'..'& 	 IL&'..' 
j... 	

i 

A 	'1fl 	D .-.-.-.-. ... 	.-.-.i-., 
T. 	.111C  I\SFu11Ui1 	ill UIVIJ IjJIy IiOVt uiiiCt.t ulv vijta, 

allegations and stated that the O.A. is clear!y barred by the 
_r __._. --. 	 ii- t:.. piIIIUIpIC 01 1eJuuIeaLa d we issues laiscu i uus OA are 

suhstantaliy the same as in the earlier OA No4O3/86 filed before 

this Tribunal which was dismissed after hearing both sides on 

t-+e (A i-i r 	 TI 	-1 +h 	--1 	.. s- -1 -1 	-- 
V 	LA 	%4 ' 	 is.' 	 4J%4. £r - 

of this Tribunal in Higher torum. The Mesponclents have stated that 
n n nni. nn n 4- n,-, n.-i net Q (' a .. rsnn 1t 1 rs 'r, D rs-Ir n4 t t r n e, ,-. .- ei l. L11 	JjJLL-CtL1I JJ1 	C1.Ø ..."t..'1V1 iLL JJL1 LLLIc lii 	c&jrt LJiVii1iJI1 C.t1t.A 1L 

was transferred to construction depth (S & C) and in the 
t 	-__ 	1_ 	.. 	._...1 	. .__1 t_ _ - 1.. -- _. .-..- 	't Tr'c'T 	._.... U115L1 ueuou, tie 	ptolttoleu on au iiuu uais 	tUL/VV iiuiit 

21 A 1962 and later on he cleared the. selection as AIOW and was 
I 	I 	I 	I 	I • I 	I • I 	¶ 	. 	I 	I piacea on tne r-anei, wnicn was vana oniy ior 	' aepu. in the 

said department, he was reverted as SOM from 9.9.66. However, 

he was again promoted as AJOW Grade from 21.1.1973 and was 

further promoted as 10W Grade IF from 4.2.78. He was traxisferred 

and posted as TOW Grade III under Executive Engineer. Kota and 

subsequently permitted him to join Railway Electrification Project 

(REP) at. Baroda. In his application to REP, the applicant declared 

that upon his transfer, he will sever his connection with 

conetruction (S & C) deptt. and coneequenfly his name was dele+r1 



-j7. 

N 

from the senlontv list of lOWs maintamed in the S & U Deptt. on 
1 Qi CUiA 11 UflI I I 4f • J I 	I .1IVwpp, LICallt was i paLi Iat%A 11 UlIl 1\cULVv Cly 

Electrification Project and was posted S & C Deptt. from 21.2.83. 
He was SUUSeqLJejj[jy UCCfljjeu suipiu auu ulel-elule puswu at. 
Godhra. The cirn- r.r- rr rJi 	'n-1ipd for 1if iior t •Jamncor r Rajkot r 
in S & C Deptt. or in the alternative request for placing him in his 
1'rif f A& l_ ',.4'.j, 	%* 	 .L 

Nespondentor T I 141 ui 	0 Lc1L 	ulai i _,

Ui 	 YTI  I at All Isa 

selection post and the applicant was called for selection for 
- 	 T 	I T 	

- iTT 	1__ 	¶ 0 0 	I C) ,s 	

and 
w iivv .ii-aue in in tue yeai LOQ-o't, 10 - u an 

1 QQ 1 Th rnn1jrn,f anpeared in the 	hld in the. vr 

1983 -84 and 1989-90 but could not clear the selection, in the year 
'- dd -"-'

t
ar 

	

A t} 	 i;-~ . 	 I 	
III ..L 	

L 	
i-LI %- 	L& 

tr not clear the selection he was given promotion as lOW Grade III 
, rnl v 	 A 	 n n,n nn At%A ni ,ubsequ  n, 	 wt. nfl 	r 	

n e was e Ci 	w 

substantive post of SOM to make room to post the candidates 
selected by RR13 against 75% quota to be filled in by direct 
r'ruftmnf 

The Respondents denied that the posts of SOM, 10W Grade III 

and Grade II are transferable and absorbable from one divjsjon to 
another; one project to another; and from open line to contraction 

and vice versa as contended by the applicant only transfer of an 

- 	-- _ _ _ 	___ 1 2f 
eIIiplovee i pern,i,ie LU ueii ee ill the une tije uiny 
there is an element of direct recruitment in that nnteaory by 
accepting the bottom seniority. With regard to the contention of the 

	

nnlirrt th f 	 - 	 -- nr11-- ,-1 at -Sr. lJ r 12 of the ion 
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Panel in the Construction (S & U) L)eptt. for the post of lOW cJr.11l, 
-i_._. 	 _4 	-... 	-.+,-,3 	+t,-. 	 i 	-i suppressed II  

the material fact that the selection was only provisional and valid 
r_ 	 i_ 	 .. _____1___. 101 i0Ii1UU01i 0111' In L11 L0UUueijojj LJepLI. 111 ic'spo11uwiis 

enclosed the copy of the letter dated 27.9.1962 (Annexure R-ll). 

The relevant portion of the remarks of the selection Board reads as 
fr1Lv(ITc. - 
W.LVU' 

This panel is provisional and valid for promotion in the S & C 
Department only and does not exempt the staff for appearing from 
the selection which might be held subsequently by the open line. 
Staff concerned shall be apprised of this 

The Respondents further stated that the applicant was 
4 e 	Q Rr C' V\c.p4-+ 	 - ,- A 	r 	c 	rmi-c.A b 

	

'-, 	. , . 	 - ..,,., 

connection with S & C Deptt. and was transferred to Railway 
r\,.-.,-.4--. 	T-. 4-l-.- , .,. 	-- 	 #L.-.4 -i-l---. L1LLijjL..atiujj 1fJL.L. 	111 L1i 	.'I1 	 IL J 	LcLLL.L UIQI. L11 

applicant cannot claim the benefit which others got in the S & C 
- 	- -..-- 	---a- 	- 	 - 1 	 --------------- 	1!. - L'epu. me appnctiii InaniLamneu ins imemi in opemi nile, 1aJKoL 

Division in his substantive position as SOM. 

A i-,- 	 +'e-s,-. 	4' 	 t4-'r7  r 	. 

Respondents have stated that due to certain court orders, the said 
i.-.-4- 	.,-.-.-.i3 	 iSS 	 -11-,.-1 	.A-.+.-1.. 	4-L-,.-. 	.-...-.-. 11L -JIU. I1JL IJ pUtJiiiiu. iiiimwu.ii O.JLI LI1 1SL4 UI 

insfructions of the RaIlway Board, However, after the dIsposal of 
_._iUefl — a _ 	 ___ LULUL case, s 	COIII1ULLICU SCIIIOIlLy LISt W puousueu 110111 tune 

to time and the last seniority list was published on 1 10. 1992 in 

the case of TOW Grade H and on 22.1.91 in the case of TOW Grade 

ii 	4- 	UTW c 	-. 1-J 	1- br fr.f1- 	c'i-  caff 	ri-b- ,-i v 

	

I.- 	VV 4aa 	OJASi 	.*S. 	%¼4.s  

in the S & C Dept. As the applicant has severed his connection 



4 

LI 

with the S & C Dept. and is not a substantive holder of the post of 

rrvir c.-, t..: 	-- 	 4-i-..-. 	 .-.L 	--.-.-i -i--..-- i-.:.-. 

	

VY lii 11K) pai C11. aLt1 C IJ1C Ci1LVIII- 	Jflh1-LC.A ti,cu iu iicuflt 

was not included in the said seniority list. 

The Respondents further stated that names of certain officers 

referred to by the applicant were officers working in S & C Deptt. or 

;r r14, t' r r 	 t1- 	... 	r 	 f' to  
..& 	 JL 	 LI-W 	 I I 

case of the applicant. The Respondents further contended that the 
.-..-..-.-4- 1.-..-. Z.-.-.-. 	.-.i.-.--.-..3 	-t-..-. 	 1.-.-- -.4  

C*.JJjJJi%..-CtL1I 	IICUIIt 	L111Ut- JJC 111L1U1.U. tfl tII 	c111V1fl.-\ 1i*I. 0.[ LJ YY 

Grade II! in the year 1962, as the promotion granted to him in S & 

_1i.- 	1_..--_------- 	 _Lr_1_4- 	-------  

L.- LJepLL. was 1101 vailu iii tue opeil hue 01 I'ULJK0L JJIVISIUII aIIU aiso 

of the fact that such promotion in S & C Deptt was pur ely 

provisional. 'in the facts and circumstances ,the Respondents 

O 	d'o r%f 1w 
I.? t P..SSALAS-S-'..'.& %,11¼.4 	t-tA# 	J. 3. £ 	 I 	4.A.tj  

U7- 	-.--. 1-. ..-.-.--..-1 Ti.h- V U 	-1-. 	,-..-..-i 4- 	 + .-1-.-.-i 

IT"• • 

Mr,N.S,Shevde counsel for the respondents. Mr.Shah submitted 

.i__.e. i-..- r------- i..i 	 t. 	_t-.-i 	_-.:-_---- i:. 
LLld.L IIIC 	)011Ut1IW IldU 1101 piepu.eu  ute UWIJUIIICU eiiiiiiy 1151 

of hnfh & C flAnff. and nnn 1in !thff in thrm nf fht Pilwv 
- 

Boards directions. As the applicant is senior to several others in S 

& C Deptt, he is entitled to regularisation as 10W Grade III and 

further promotions to lOW Grade II & Gr,I. The next contention of 

1)I_,. Qi-  .-.1-. -.-. 4-1-. -4- c,-. 	---.-.--. 	.--.4' +i 	-s -. .4 	4- .-. 	44- 	( -.1 .-.-, -.-4-- ..  
VLL 	kJAA C.LI1 i 	LtLC4.. .tji 	iS 	,jJ 	 . 

CAT in the case of Ashoke Kurnar Roy Chaudhrv vs. Union of India 
i r'r''7 (' 	\ 	'nr' i 	. 	 • J. 	(.JIJ) fi1 	1I 	leqUuehlleflL 10 	aiII. Lile examination by 

the app1icnt for empanelment as lOW Grade III in open line is not 

required as the apphcam had passed such examination in S & C 

Deptt. in 1962 (Annexure R-H). Mr. Shevde, submitted that 



:10: 

identical issues were raised earlier by the applicant in OA/403 of 

1CQa 	 #1 1-' 	•• 	- i4t 	 4-1S 	t 
i 	' L)'L) u'iui t LJ.1J 1 11 IJ u 11 CU cui I Cu 	I 1C Cu 11% L) U Li I 	 wc 	CULt 

was dismissed He further submitted that during the pendency of 

41 	
I,-'______.._1_ 

tue Lfl 5  L1IC appilC1llL was plUIIIOLCU as ri vv iiaue ui) on i eguiiti 

basi-s vidf order dtd 28.10.9.5  and the 	 rMHird frrrn 

service on 0.6.96. 

6. 	We have considered the rival contentions and examined the 

pleadings. 

rfj_ 	_12---- 	_1_ 	 1i 	 C4-t- .'-.------ 
u. 	InC appilealiL WHO noius Ins neil as UO-L/VeiSCC[ IVIISLIY 

(SOM) in Rajkot Division 5  had earlier filed OA 403/86 and 

challenged: (I) the order of reversion dated 31.10.35 reverting him. 

+h 	t,.r+ ,..4 iC\XJ (-r1 	Tfl 	1-4 i- 	hrJ-1-er 	q R ( 
.-J 5'-' 	'4 .1 %A.'w4'S' 55/ 	I! ±54 '..S S ±5'S' 	.LS S  

Ueptt. to the parent cadre; and (r order dated 26. I I. I 9ö passed 

TnUT 
1- 	rvoi 	 .- 	.- 	 1.'.---.4- 	-. 

11 	tJ1'%11, ic.jIO L. jJU Ufl5 I..I1 	?iiLcI11 .. 111 LJfJII 1U1L 	1.J YY 

(Grade Ill) purely on ad hoc basis. The Issues involved in the said 

	

£11--.---'. 	I1 	 4-1 
% Jii. ue 	iUiiUW." (I) 	YvileUlel LIIC d4)jJ11U1flL

-  Wab ICVCILCU 

arbitrarily from S & C. Deptt; and (ii) whether the applicant has a 
I 	I 	 I 	T .". I It I ." 	I 	±5 	• 	I 	I 	1 	 __ r' i 

rignt to ye promotect as lJW uraae ii.) in me scate 01 KS.0JU- IOU 

in open line. This Tribunal after hearing both sides, rejected both 

the claims of the applicant and. on the basis of certain findings. The 
4- 	-, ,,  a 	ii,... v csfl. 	L'S LIGiA L'S LI a ¼. 1 CLL.S 5%.' U %.' C4 I VJ55 

in the matter of proiuotion, the staff of open ime whei placed 
Cu) T3np1 in the- Sin-VV &. Crstn,c.fjon flenrtn)f1T 	r they bve S.---. 	 - __ 	S_ j 	__. 	- ----.A 	- 	- f-'.-- 	-- 	I_ ..L .., --------_ 	±L - 	r,_.. occu pu io onicIau- lii a lngllti- giau in wc uiety 

iteen 	e rnpycer that itw-jJl not gIvtu UtciJi LLLC tigni U) 0t t.)U1U.c 011 the 
C. 

n pOiiwiig p UIt1 o the Open 	Line of the Region fim which they have been - U 	IA, 	jj 	ISa V¼. L.0 L' WL-5 	rncu 	W L 
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oTPfl line will crintiniip to he he-rne on their oriinl senin-r-itv lifs 

rn not 1OOSC their chances of penuanent 
promottons, increments, etc. on the open line 2s dne to them 
according to thcif channels of pIOiizOtlOfl, but they Will COuitffiUC to 
work in the Survey & Construction Department. 

It is thus quite evident that the petitioner is a substantive 
+i.,. 	c.c r 	a+rt, n. 	 n 

LVL'1LI&j a/I an l"- )1 L. a'. 1vL.DL.1y '/11 IjX\%Jt I#1VLa.Is.Ji.t CI.) 

seniority list, enclosed along with the letter dated 11.8. 1975. 
J' i1ny 	tr +lla 	 -1  1LLL.1 LLL L IA). A 1 	CL 	 L. 	LI_U 	t -iAJIAL IL) IJ. t j .LL L 	L1.IL&1.ZtJ' LL 

that S/Sun .FL'Lualwam, M.J.Abraiiam, M.N.Vvas, 5.1$. Nigam, 
and A. N. Deshmukh are senior to the petitioner, as they rank at 

Sr. No.7 to ii respectively, where as the petitioner ranks at 
Sr.No. 12. The aforesaid employees whom the petitioner regards 
as juniors, on the basis of the position in the seniority list, they 
are placed on provisional panel of lOW Grade III, scale Ra425-700 
(R). in the open line vide Annex ure !F, Admittedly, the prtiiioiier 
has not been placeclon panel of lOW Grade ilL scale R425-70O 

Ill tilt tptii hilt • 1 UCICIULt, lit CUililOL Ut UIIOWCU Li) 

comnlain if the aforesaid emniovees are either retained in Grade- 
111., w 	UIIIU wu tu a. 	 pu t. uu. inc 	UI WCLL }JiJI hULL UU 

the panel of "Open Line". 

it is true that the netitioner was Qranted nromotion to the nost 
I rui 7 	.1 	III --.- 4-L-. 	 I' E .-. A (i 	700. IT c'\ 	.-.. .I 4 • .+l.. .-. 

UI J%.J YV \I LLiII / LU. LIIh tOtt- UI I .t41'JI J%J IL 	CUi&E ILL1 UIh-I LU 

the grade of Rs.550-750(RS) in the Survey and Construction 
Ulcpa

-4-.-.-.-n+ .i sa +1ta 	 i... 	 ai 4. 	.4-ra4 4 
ULIt-J.i 	LI. L4ILI2 	hilL. fl'..-I IL/Il 'Vi IlL-Il .L1L. I 	U.C1U&LU 1.1 CLI1.tIL.l .L LL4 It) 

the Said department.. However, this promotion are purely on ad 
I, nr ha c IC 	 flfl c.4T, at-tn s-i ra-flanii-r mb 	nyc.,, is4 ne-t rn-n far a-nm? 

right on the petitioner to steal a merit over his seniors either in 
the open line or in Survey & Construction Department, lt is not 
established that any one of his juniors has been retained in grade 
Rs.550-750(RS), while the petitioner is posted to offlciate as lOW 
u-mac in in scaie KS.445-I00 	in open line or in. the Survey 
(on stri intion flp-ruirtm en f. h P p nti etinner referred to Ri T w av 

I 

Board's letter dated 13.3.1972, 5.10.1972 and 14.2.1974 slating 
that the rules dated 16/17th May. 1956 are sunerseded or 
repealed with a view to remove disparity hi the prospects for 
promotion. He had also made a reference to one decision of the 

..I-. 	-.....a 	 --- 	.-4 	 .-.....- 

L)WLLIJ1.y 1 1 I1I AJ LU L. I JUWcVCI, IIUHC UI UICIU are 1)l1tCU UII I Ct.UI U. 

The reliance however was placed at Annexure -B , a letter of the 
.-•i 	 s-in+as3 	1 (M~IZ 

	

., L 1. L nXs- L s-. 	 n
i I-Il .-L1I.IVII 	 i1 C IL.LII

c
LU 
	

L 

decision  of placing the post of PWI and lOW up to scale of Rs.550- 
7fl (t)'t .,r.s4ar +1,a nc.r.+-nmI sf 41-.s. U\4.4c.-s-m ..rm.4 tt, 1i,Cr C.r.?nn+n 

I LI LI 1.0 ) LiLt L.A LILt.- LIJtI Li. LAS L'S tILL- LILY SO.,ILLV CLLSLI. S Lit LI i_-S j15 IJSSSLP LCJSSO 

to scale Ns. 100-900 (Nj and the seniority will be combined on 
ma7l-tniv' Pca1uram, 	i&i f's-ar f-'t tawn-m-tsifinmm fn araia Pa 71fl_Oflfl a flASA Va itT 	 S'.fl. S LLS LIaLS 	S 	 Si. nt iV%_tSLS_ SflJ. 	Li - Li Li 

with etiect from 1.1-. 19ö. This decision does not attect in any 
manner, the case of the petitioner as the petitioner had already 
severed his relations with Survey & L.on.siructlon Iiepartme.ut. 



The responuerns have proaucea semonty nst nonnect m the 

	

and 1 	 of the. ! 
nim a piact iuci cm uceaust Of tins iritvaw, posiiio.0 	wc 
Division-wise seniority list where he is only a Sub Overseer Mistrv. 

41.. 	 ..-L' ri 'Of 	1% 1r,c 	'T_. 	 -1..4. ui uic UthC UI I'tb,,JOJ.JUtJ 	 lilt 
Administration has committed no error in posting the petitioner as 
I c'u i-a 	.i 	i Ti .- 	c., LI 	--.i .-. i 	-i r 	ru I TY 	 •- 	-1 II i kJ 	j i ciuC 	• i i I.tCUL. i 	-t.j - i '.Ju 	p Lu tiy wi cal 
basis, in light of his own request and the applications made by 
him". 

. 	-"7- 1... — . 	— - — -- 	— .l 4?L_ 	.:. _i 	 .0 t. . it _.i 	 _1___ u. 	vve iivt d1O pei ubetu ui JUUgILIeflL w we .-wvuiia L,CIIUII 01 

this Tribunal in the case of Ashoke Kumar Roy Chaudh2ry referred 

to supra. The facts of that case shm4 that the applicant h 

appeared in the written test in the construction wing and qualified 

in the same. it was also proved that the standard of selection 
oar-a-n-a,-,, a#t ran _ln ri 7-li -, 1_lit C it? ro I .4 	4. -, 1 ,. #1. 41, .# C%4'  #la 	ran or. 	a 

	

I3JIIC1JI4.) e1._. 	 . L11C4L 

in the light of these facts, the Calcutta Bench of this Tribunal held 

that the applicant will be exempted from appearing in fresh 

selection test in open line. The facts in the present OA, however, ix,,e _ 

	

------------1 	 IA_.------ 1101 1unuejj. me ICLLC1' uaLeu .. # .,. i'io. v-un1exLtre Ic-ti) wmncii 

contain the decision of Selection Board clearly shows that the 

promotion of the applicant to the post of lOW is provisional and 

valid for promotion only in S &C Deptt. and does not exempt him 

from appearing in the selection that may be held in open line. In 
i-t 	1:-.-1-,t I11i UI L11v auOve, we hold that judga_-n n A.ra1era ITiira 

	

1iIIIL LII JlIUr 1UiI1 	1\UJ 

Choudharv case would not apply to the facts in the present O.A. 

7. 	The applicant also referred to the judgment of this Tribunal in 

OA/339/93 dated 27.10.94 in the case of N.C.Dayani vs. Union of 
I 	rl i 	a fc M 	v-1f 	a 	Ii ,ur i-1- c+ +h a 	 '17 

appointed in S & C Deptt. and continued through out in that 
TN e ll 

	

r 	..,.. 	 .-.:..-i 	 i-a.'... 4/ 	J_.'!JLL. III 'JLLI %JplflIufl iJ1t aiu Jl4All1llL IIa no appw_.CLLIUII. LU Lti 

facts in the present O.A. 
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01T 
U. 	YV 	L1O..V 	c.Lt1LL1'..& L.J1 VU1J1A 	L&11uU1l 	 111w U1.LL1 

issue in this OA is that the appbcant is eligible for promotion on 

- 	 -. 	.. 	 ,•.. 	T 	. 	T 	1 	 .  

IgLU.I asis UI IIIe JJJeII Lu1e UI L\.JIt0L LJIVISIUII LU uie posi UI I'.J vv 

(Grade Ill) on the basis of his selection and promotion in the S &C 

Deptt. in 1962. The applicant has not 	any material to show 

+r- + 	-i 	Of 
 

c.AAA 	 5.15.1 c-1 A A 	 V  

ueptt. were identical with that of the open line. The Respondents 

--t-. 	
-l- 4-Lc 	 A-.--- r)17  

on 	U I 	U 11 II II .I I U .1 ia 	I I U Y'P II %'V I U .1 IL I 	Ui U I U 	 I • '. 

(Annexure R.-Il) which contain the decision of the Selection Board 

.1......-.-------- 	.L's.l.- 	1i........4- ._ si. 	..rT,'!Xl T 	. 
iiie piolnoLloll UI tue tppIIeaIIL LU We pUSL 01 1LJVV IS pI'0vISIUIIU UIU 

valid Only in S 4 C Deptt and does not exempt the applicant from 

appearing in the selection that may be held in open line. The 

	

11 + ' 	C 	+% 14 +k + +1 	1'!111 4- 1 1"I 4- 11t cP1 4-4- 

	

4 kP.%? 	S cA.! %r AIL 	JIA 	1 '.5%.''.. 	II' ',AJL.fr 

called for select1Ofl1fl the years IY&$-ö'f and 1989-90 and Yl. The 

1-..-,.A 	--.-1 ,-. 4-1-..'-. .-.-.1-.'-- 1-.-1.'--1 	100Q QA  
IiCLU CLfJjJ .L CU £1.1 I.L1 	OtIc.-%.IUII 1IIA III I .UPJUT  

90 but could not clear the selection. in the year 1990-91, the 

.-..1'---4- .3.-1 -- 	 ... 	selection. I i-1 d.ppIIenL UIU 1101 	iii we1LI 	ifl tile i.uw .IiU 

circumstances, we reec the cotetion f the applcat tht hj 	 ae  is 

1 I • 	 .1 	4 	'!IY f'! 	I 11 
1 

\ 	• 
entitleu to promotion for me post or ILIW raue uIj in  the year 

1962 on the basis of his selection in the S & C Deptt. in 1962. 

The applicant also raised certain contentions like : (1) the posts of 

QC1)1 TCUT 	TTT TI-..1 I 	- 	 -,--.,1 	 4tci 

	

J*.J.LY.L, & '...1 V! '.I4 cl.%4%.- 114 iS 	.ii%..t I C-"e ..?ILJL 	IL I.J.LtS 

one division to another division or from one project to another or 

from open iflC to construction and vice versa; (ii) the order dated 

29.09-92 (Annexure A-61 reverting the applicant to the post of 

;
I - j mme oreacn 01

C upreme tourt juagmefltS J.iV1 as W1HUI  

applicant is entitled to promotions in the higher grade on the basis 
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c- -• 
of the combined seniority 'ist oreoared by the S & C DeDtt (ivi the I 

i __ 	 r_----- 
L1t11e1t1 iviii.ige1 eatilluL givt au floe ploif1011Ull 101 IllUlt Lfldfl Q 

months. These contentions have been considereby this Tribunal 

in the earlier O.A. No.403/1985 (Annexure R-i). 

in the light of the findings of this Tribunal in the said OA, we 

.__-_,.4- ii-. 	 +-.-.- 	..4 -L-. 
I 	LLI 'JLIItJ 	1ILtIi'J1i JI L1Jt 

1 A 	 • 
I ue 	ujejelule, 11S LIU aceUlUllIgI)' uiS1111StU. 1U CUSIS _. 

(IZ 
(VPani3kriiflafl) 

Member J) 	 Vice Chairman 
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