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To be referred to the Reporter or riot? 

Whether their Lordships wish to see the fair copy of the Judgment? 

Whether it needs to be circulated 10 other Benches of the Tribunal? 
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2. 	The respondents k their reply had stated that the applicant
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grounds1 minimum educational qualification of at least 8 Std., passed is required in 

terms of Railway Boards letter dated 16.08.85 and the applicant has not fulfilled the 

requisite qu fcaon. Hs case ws therefore. not considered. 

3. 	Mr. Shevde, counsel for the respondents after obtaining instructions from the 

deperent now states that the  representation of the eppcant for cornpassonat€ 

appointment has been forwarded to the competent authority and the same is stir 

pending consideration of the  respondents Mr. Pathak submits that the education at 

qualification can be relaxec  
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circumstances, the respondents are directei to consider the case 0f the a 	.: 
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5. 	With the above direction, the 0A is disposed of. No costs. 
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CENT RL ADMINISTRATIVE TRIBUNAL 

AI-IIMLD _"~B_7-,D BENCH 

AHMDAE3 D. 

Submitted: 
	 C..T./JlDICIiL SECTION. 

Original Petition No: 

of _fj2 

Miscellaneous Petition No;  

of  

Shri 	Petitioner(s) . 	Versus. 
Respordcnt(s). 

This conlicatian h?been submitted to the Tribunal 'y 

h ri 	 - 	 - 	 -. 

Under Section 19 of the Administrative Tribunal 'ct,1985. 

It has been scrutinised with reference bo the points mentioned in 

the check list in the liqt of the previsions con:ained in the 

Administrative Tribunal Act, 1985 and Central Adminis rative 

Tribunals (Procedure) Rules ? 1985 

The Appli.cat ions has been found in order and may he given 

to concerned for fixation of date. 

The appli9-abion haS not been fou--in order for the resonS 

indicated 	check list.The ap 	ant Advocabe ma-avised 

to rectifvhe same within 14 days/draft letter is plced oeiow 

for cigaL.re. 
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Abmedabad 
J.H .Pathak) 

Advocate for the applicant 

 



Ih THE CENTRAL A!I4INISTRArE V TRIBUNAL AT AJ- EDABAD 

ORIGINAL AppLICAON N, 	 OF 1993 

Applicant 	 : Bhailal Fulaji 

At & Post : Thuleta 

Ta. Virigam, Dist, Ahmedabad 

Respondents 	 1) Union :f India 

Notice to be served through 

General Manager 

11estern Railway 

Churchg ate, Bombay 

2) D. Ecutive Engineer(C) 

estern Railway 

Railway Station, 2nd floor 

KalUpur, Ahmedabad 

Order under challenge 	: 'bn granting the compassionate 

employment to the applicant 

and not deciding the 

representation made by the 

applicant for compassionate 

emuloyment by the respondents, 

Jurisdiction 	 : The applicant declare that 
& & Limitation 

the subject matter of this 

ajplication is within the 

jurisdiction of this Tribunal 

and limitation prescribed 

under sec.21 of the 

Administrative Tribunal Act. 
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VL. facts of_Jhe cse 

That the apolicant here is a son of Lt•  Shri Fulaji 

Gulaji, who was working as watchman under the respondent 

No.2. That the grievance of the applicant is that 

he is not given the benefitsof compassionate employment 

by the respondents. That several representations made 

by the applicant and a notice issued by his advocate 

is also not replied by the respondents and therefore 

the present application is required to be filed. 

It is submitted that the father of the applicant 

i.e. Lt. Shri'ulaji GUlaji has initially joined the 

service of Railway from i.5.75. That the father of the 

applicant was working under the Permanent ay Inspector (C), 

Ahmedahad and he was working continuously under the 

respondents. That the father of the applicant has 

expired while on duty on 7.4.91 and has put about 

.16 years of service in the Railway. That the father 

of the applicant was wrking as watchman and was 

medically fit for the duty. That copy of the death certificate 

of the father of the applicant was submitted bq the respondents. 

That after the death of the father of the applicant, 

the applicant has made a detailed representation to the 

respondents pointing out that there is no earning member 

in the family and the father of the applicant has put 

about 16 years of service and his case for compassionate 

employment may be considered sympathetically. That no 

fruitful result was available from the end of the 

respondents and therefore the applicant has made second 

representation on 25.9.92 and third representation 

on 1. 12.92 but no fruitful result was available and 

therefore the applicant has to approach his advocate 

and a notice .-,as alo issued by the advocate. 
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*. That coL.iesof the representations made by the applicant 

are annexed and marked as nnex 	collectively to this 

application. It is submitted that the advocate 's notice is 

served by Reqd. oost to the respondents. That it was clearly 

mentioned in thenotice that so far the case of compassionate 

employment is concerned, it is recuired to be considered 

imrediately to help the family of the deceased employee. 

Copy of the advocate's notice dt. 27.7.93 is annexed and 

marked as 	 to this application. 

. it is submitted that after receipt of advocatas notice 

the respondents did not even care to consider the case of the 

applicant or to replyto the notice of the advocate of the 

applicant. That the respondents are acting in total arbitrary 

manner even after the judgement of the }-bn 1 ble Supreme Court 

for giving compassionate emuloymant. That the Hon 'ble supreme 

Court has held that ta intention, aim and object of giving 

compassionate employment is to see that the family of the 

deceased person may not suffer further and the service 

rendered by such an employee, required to be compassionated 

by giving help to the family of the deceased employee. 

That there is no justification available to the respondents 
delay 

to 	t* the appointment of the applicant iut reason best 

known to the respondents, no reply is given to the 

representation made by the applicant and the notice of the 

advocate and therefore the applicenhas to approath to this 

Hon bie Tribunal by way of this application. It is submitted 

that SC) far the compassionate employment is concerned, 

the applicant is entitled to get compassionate employment 

being the eldest son in the family and there is no other 

earning member in the family. That the scheme framed b the 

Railway alninistrtion to k1rovide compassionate employment 

specifically provide one member of the deceased employee 

is required to be absorbed in the Railway. 



5, It is submitted that it is the outy 	respondents 

to give pensionary benefits etc. to the widow i.e. 

mother of the applicant. That the late father of the 

applicant had completed more than ao years of service 

and therefore he was required to be regularised 

by the respondent department.ut unfortunately, 

the respondents have, with a view to exploit the 

employee, contind- the- father of the applicant 

as casual labourer for more than io  years without any 

justification. That the father of the applicant 

in these circumstances required to be considered as 

regular employee of the respondent department 

and therefore, the widow of the late Railway employee, 

who is mother of the applicant, is required to be 

grantd the benefits of pension etc. That in the similar 

circumstances, the bench of the I-Iori'bie Tribunal has 

held that widow of such an employee is entitled to 

get pensionary benefits. That in these circumstances, 

sfter the death of late Shri Fulaji Gulaji, it is the 

duty and obligation of the respondents to provide 

compassionate employment to the applicant and pensionary 

benefits to the mother of the applicant. That none of 

the obligation is fulfilled by the respondents and 

therefore the applicant has to approach to this 

Hon'ble Tribunal by way of this application. 

6. Looking to the overall circumstances of the case, 

the applicant is having strong prima facie case in his 

favour. The case is directly covered by the judgement 

of the Hontble Supreme court, That there is no justification 

available to the respondents to delay the request 

of the applicant for compassionate employment. 

The balance of convenience is also in favour of the 

applicant as the family of the applicant is facing 
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great hardship and therefore is no earning member in the 

family and therefore looking to the above circumstances 

the interim relief prayed for in the application is 

racTuired to he granted in favourf the applicant, 

vii. 	Ji a 	uch t .tQJ. 
In the abovemantioned facts and circumstances of tt 

case, the applicant pray that : 

The 1-bn 1ble Tribunal be pleased to declare the 

inaction on the part of the respondents not to provide 

compassionate employment to the applicant, as arbitrary, 

illegal, unconstitutional and violative of Art. 14 

of the Constitution of India and be pleased to direct 

the respondents to absorb the applicant on compassionate 

employment from retrospective date ie, from the date 

when the father of the applicant has expired and 

further direct the respondents to pay consequee 

benefits with j8 interest, 

Be pleased to direct the respondents to give 

compassionate employment to the applicant forthwith 

and hold that the respondents have failed to perform 

their statutory obligation and therefore direct the 

respondent No.1 to take the proper disciplinary action 

against the conrned authorites who have not 

I 	 considered the case of the applicant for compassionate 

employment, 

Any other relief to which the }-bn 1 ble Tribunal deems 

fit and proper in interest of justice together with cost. 

VIII. intgrimRjje : 

() ending admission and final disposal otthe application 

be pleased 	direct the respondents to give compassionate 

employment to the applicant forthwith, to enable the 
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applicant to maintain his family, in interest 

of justice. 

Be pleased to direct the respondents to consider 

the representation of the applicant and submit 

the reply before this 1-bn'ble Tribunal within 

15 days. 

Any other relief to which the Hon'ble Tribunal 

deems fit and proper in interest of justice 

12.. The applicant has not filed any other application 

in any other court including the Hon'ble Supreme Court 

of India with regard to subject matter of this application. 

The applicant has no other alternative remedy available 

except to approach this bn'ble Tribunal by way of 

this application. 

X.DetailsQf Pos,t-al--2Lder  

postal Order No 

Dated : 

Issued by ; J%)VQ 	ve) S 

knount of p 5o/- 

XI. An index in duplicate containing the document 

is produced herewith 

XII.Ljt of enclosures as per above index. 

Date 

Ahmedabad 
(p 	• Pathak) 

Advocate for the applicant 

. 7/- 
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VERI PI CATION 

1 Shri Bhailal Fulaji, adUlt, residence of village Tuleta, 

Ta, Virngarn, Dist, Ahmedabad, do hereby verify that the 

contents of para 1 to 12 are true to my personal knowledge 

and I believe the sane to be true and that I have not 

suppressed any material fact. 

Date : iji)q3 
Ahm e dab ad  
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Fm - 	 Dt. 31-7-93 

Bhairam 5/0. Late $hri Fulaji Gu1aji 
w/Man of PJI(c) 2DI. 
Vilaage Tuleta 

T al. Viramgam. 
Dist. Ahrnec back. 

The Chief Enineer (Conat) 
.Rly. DI. 

uh - Employment on cortassionate Ground. 
S.. •S• S 

espected Sir. 

I, Bairara 5/0. Late Shri Fulaji Gulaji ixt iatchman of 
PI(C) 2DI hOst res-oectfully lay down the following few lines 
for your honour' S sympathetic consideration please. 

sir, my late father named above was working under PWI(c) ZDI 
& he wCs expired on 07/04/1991. MC was expired due to sickness 
while on service and he was aut 48 years age at the time of 
his ciecth. 

Further he wa working Og T.S. u/man in the grade of 775-
1025 (FP) 

Reaardnq his fmily. I am the elderson narred Bairam Fulaji aged 
23 years studied upto vith standard in Gujarati tledium School. 

Necessary zerox copy of the school Certificate is enclosed. 
I am having two sisters and we all are un er, )loyed. 	a hre is 
no regular earning members in our family. i am working on 
daily woes on piece meal worxs and earning very poor wages 
looking after my family with this meagre income, So I humbly 
request your kind honour that I may kindly be appointed any 
where in construction department or ppen line on compassionate 

gronds, as Class 'D' Category so thOt I am able to maintain 
my family without starving. 

Moping your honour will consider my earnest recuest & awaiting 
appointment order, i remain highv obliged. 

Thanking you Sir. 

Yours faithfully, 

4 

( 	IflM s/o FULjJI GULJi) 

-JttcCy 



nnexure - A 	(3) 

Dt. 26/5/93 

Frorti - Dhailal Fulaji 
At 	- 	hul eta 

Post. Thulota 
T&. 
Diat. Ahmedebcd. 

To 
D (CE) Construction 
W.R. Ahrcdabad. 

Sub : - Errployrnent on Corrrassion Ground. 

R/Sir, 

with due to respect the following few line under your 
kind and srrathEtic Consideration please. 

My lati father Shri Fulaji Gulaji was working under your 
kind control. He was appointed on 1-5-75 and was vorking 

ntinuous servi up to 6-4-91 and T.S. granted on 1-1-81 
and He expired on 7-4-91. His service was about 15 years 
in construction department I am bela him, there are no any 
source to me to solve the food pro)lem. I am suffering so much 
Difficulty. I have applied there times to you But not reply 
is given from your side there application is give by me to 
you. First application 31-7-91 second Applications 25-9-92 
and Third Alication 3,-d±.12-12-92. 

Now I am giving forth reminder to your I hope that yci 
will have me rely with 10 (en) day, if you will riot give 
me re-ely I will go in court for natural Justice. 

I shall be thank full your honour if you kindly give 
chance under your kind cont.ol after me Lati father. 

Yours faithfully. 
ci- XEN (c) :Di 
W REU -AiJI 
AWl (C) North ADI. 



Annexure- A/i 

BY REGO. A.D. 	 Date t - 27/7/1993. 

Dy. Engineer (Construction) 
Western Railway 
Railway Station 
Ahmedabad. 

Sub s - Employment on Compassionate 

Under the instruction of my client Shri Bhlal ulaji, 
at & Post; Thiata, Ta. Virarngam, Dst.hrtcdabad. I the undersigned 
advocate inform you by this notice as under 

That my client is a son of Lt. Shri Fulaji Gulaji. who was Working 
as Watchman. That Lt. Shri Fulaji has joined the service of 
Railway administration with effect from XhR  uex 1.5.75 and was 
\orking satisfactorily under PWI(C)ADI. That the fther of my 
client i.e. Fulaji was granted temporary Sttus with effect from 
1.1.91 and unfortunately has expired while on duty on 7.4.91. 
That Lt. Shri Fulaji has completed mire than 16 years of service. 

rI hat my client is the o ni y son as the mo the of my client has 
expired before about 10 years. t that trre, my client was,jnor  
and now the father has also expired and there is none to dnar 
help my client to maintain body and ould together. That after 
the death of the father of my client, my client has made several 
representations to you requesting to give employment on 
ssisnate ground. he representations are dated'31.7.91, 25.9.92. 
12.12.92 etc. But without assigning any reason, the case of ffly 
client is not considered at your end and tie rcfore my client is 
constrained to approach me and the present notice is required 
to be issued. 

It is submitted that now it is settled legal position that so 
far corn-passionate employment is concerned, it is forhe welfare 
of the family of the deceased employee and as stated above my 
client is the onty family member in the family of Lt. Shri Fulaji. 
That the compassionate errLloyment should not be delayed by the 
admj,jstration otherwise the intention behind the same will be 
frustrated. L h a t the Hon'ble Supreme Court has cIeariy held that 
if the posts ase not available where such compassionate employment 
is granted, supernumerary post should be created and the employee 
on compassionate ground should be accortodated.. That n abovement-
ioned clear leal position, there is no justification available 
to you for not exending the benefits of compassionate to you for 
not extending the benetits of compassionate employment' to my client. 
That bach an action on your part is cx facie arbitrary, illeyci. 
unconstitutional and violative of art. 14 & 16 of the Constitu-
tion of India. 

In these circumstances, by this final notice I inform you that it 
withan 15 days of receipt of this notice. yOu will not give empl-
oyment on compassionate ground to my client, my client shall be 
constrained to rtove further leal proceeding aainst you, at your 
coot and risk. 

I 
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I would like to poiunt out that my client is also it 
paid all the dues which is requ red to be paid to 
Lt. Shri Fulaji and the arrupt is also due form the 
aórciinistration to my client, the same is also 
required to be paid forthwith. 

Looking to the circun1st'flces of the CaSO of a poor 
I am sure you will do the needful in the matter 

and inform me accordingly. 

Date s - 27/7/1993 
hmedabad. 	 ( P.M. pathak 

Advocate 

Cc to s - Gener1 Manager 
Western Railway 
churchga te 
Bombay. 
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IN TH& CENTRAL MINIS2TIi 

O.A.No. 587/1993 

Shri Ehailal, 
son of Late Shri Fulaji Gulaji. 	...... Applicant. 

V/s. 

Union of India & Ors. 	 ...... 	Respondents. 

Reply by the respondents. 

At outset the respondents state and submit that 

the averments made in the application is not correct and 

denied hereby. The respondents further state that the 

application made by the applicant is not maintainable and 

tenable and same deserves to be dismissed. 

With reference to para 6 the averments made in the 

said para are not correct and denied hereby. The 

respondents state that the appicant has not submitted any 

documentary proof regaridng his date of birth, educational 

qualification etc. along with his application for appoint-

ment on compassionate ground. The above details has been 

called from applicant by this office vide this office 

letter No.E.615/1/datec3 20-12-93 and the same has been 

submitted by verifying the documents it is seen that Shri 

Bhailal has studied upto VI standard only. As per rules 

for giving appointment on compassionate ground minimum 

educational qualification is required VIII standard pass. 

in terma of Railway Board's letter dated 16.8.85 circulate' 

under GM()CCG's letter No.E(R&T) 890/0 dated 6.9.85. 

The applicant has not fulfilled the required educational 

qualification for considering his case for appointment on 

compassionate ground hence he is not entitled for 

compassionate appointment. 

With reference to para 6.2 the averments made in 

the said para are not correct and denied hereby. The 

respondents state that the father of applicant Late Shri 

2kV9 

_c 7 
 c' 

(A1  
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Fulaji Guiji was appointed as a project casual labour 

on 1.5.75 under P.Way Inspector(C) Ahmedabad, he 'J 

expired on 7.4.91 while he was in service and all the 

benefits applicable to the project casual labour has 

been given to him from time to time. 

With reference to paras 6.3 Gc 6.4 the averments 

made in the said paras are not correct and denied 

hereby. The respondents state that After the death of 

Late Shri Fulaji Gulaji necessary gratuity payment 

amounting to Rs. 10352-00 has been paid to the applicant 

as per gratuity Act 1972. The application for compassionate 

appointment of the applicant dated 31.7.93 received by 

this office only on 14.12.93. No further any representa- 

tion dated 25.9.92 and 1.12.9 received by this office. 

The office has receiqed the copy of the application on 

31.7.93 addressed to cE.(C)zDI from 	(C)AtI on 8.12.93. 

Ori receipt of copy of application immediately necessary 

act ion has been taken and required documents, 

certificates etc. has been called for from applicant 

vide )N(C)IC_ADI's letter No.E.615/1 dated 20.12.93. 

With reference to para 6.5 & 6.6 the averments 

made in the said paras are not correct and denied hereby. 

The respondents state that Late Shri Fulaj i Gulaj i was 

a temporary status project casual labour and he was not 

regular ised on any payment post hence his family is not 

entitled for any pens ionary benefit as per Raihay 

Eoards letter dated 19.5.87 circulared vide GM(E)CCG 1 S 

letter dated 25.6.87 but the applicant is entitled for 

payment of gratuity act 1972 and the same has already 

been paid to the applicant amounting to Rs.10352-00. 

As per GM(E)CCG's letter the minimum qualification 

for compassionate appointment is required VIII standard 

pass, in this case the applicant is studied upto VI 
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standard hence his case for compassionate appointment 

can not be considered as per rules. 

6. 	In view of the facts ment!oned above, the applicant1 

is not entitled for the relief prayed for in the 

applidation and therefore, the application filed by the 

applicant for compassionate ground is deserves to be 

dismissed. The respondents reserves their right to 

file further reply as and when necessary. 

Ahaiedabad. 

Un ion of India 
tt;  

/ 	
Executive E 
W 	

glneer(C)Ic ) 
Western R  

(B.RKyada) 
vOcate for the Respondents. 

VERIF IC?T ION 

I. 	c i 	 Executive Ettgineer(c), 

Western Railway, Ahmedabad, do hereby verify that what 

is Stated hereinthove is true to the best of my knowledg 

information and belief and I believe the same to be 

true and I have not Suppressed any material facts. 

AhmPdabad. 	
( 

(Executjqe Enneer(C) IC.) 
Western Railq, khmec3bad. 

i 


