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1. Shri. W.T. Rahate,
2. Shri. Anand Rao
3.  Shri. $.D. Pandya,
4,  Shri. P. J. Raval,

All are working as H.G.C,,
Western Railway, = Applicants =

Advocate : Mr. M. S. Trivedi
Versus

1 ~ Union of India (through)

| The General Manager,

W. Rly., Church gate,
Mumbai.

2. The Divisional Railway Manager,
| W. Rly., Pratapnager,
Vadodara. = Respondents =

Advocate : Mr. N. S. Shevde

JUDGMENT
O.A 579 of 1993
Date : (2/11/2000
' Per Hon'ble Shri. A.S. Sanghavi : Member (J).

The applicants who are working as Head Goods Clerk have
. challenged the action of the respondents to cancel the selection test
" held on 29.8.92 for the promotion to the post of Chief Goods Clerk.
. They have also prayed for a declaration that the action on the part of
the respondents authority to issue promotion orders vide memo dated
23.9.93 pursuant to memorandum dated 27.1.93 and 12.5.93 is
illegal and null and void. According to the applicant on dated 5.8.92

the respondents had issued a memorandum as at Annexure A/ 1 for
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ﬁolding the selection for the promotional post of Chief Goods Clerk in
tihe scale of Rs.1600-2660/-. The statement showing the list of the
émployees who were eligible for appearing in the said selection was
also issued by the respondents and all the applicants were shown to
be eligible in that list. The selection was held on dated 29.8.92 and
written test was also completed. No reservations for SC / ST were
disclosed in the said memo which meant that the required quota for
SC / ST was full in the said cadre. After the written test was held on
25.8.92, viva voce was to be held but the result of the written test was
not declared till 12.5.93. However, on 12.5.93 a memorandum was
issued by the respondents canceling the selection of Chief Goods
Clerk initiated earlier vide letter dated 5.8.92 and it was mentioned in
the said memo that the post of Chief Goods Clerk would be filled up
as per the modified procedure laid down in Board's letter dated
27.1.93. The applicants have contended that this action on the part
of the respondents to cancel the selection held in the month of
August 1992 was mala fide and bad in the eyes of law and hence,
requires to be quashed. It is also further contended by the applicant
Fhat on dated 27.1.93 the respondents had issued a circular
‘restructuring the cadres in the Grade of 'C' and 'D' of various
departments of the Railways. The circular clearly mentions that it
lwould be effective from 1.3.93 and the effect of the restructuring of
the post would be of increasing the number of post from 23 to 34 in
the pay scale of Rs.2000-3200/-. This restructuring would have the
effect of increasing the SC and ST quota by five seats each and would
thereby deprive the employees of the general community of their
legitimate right of promotion while increase the promotional
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oﬁportunity of SC and ST employees. In the selection which was
in&tiated on dated 29.8.92, no reservation in SC /ST was available
and therefore the promotional avenues for the applicants were
réduced on account of the subsequent restructuring of the cadre and
hénce the action of the respondents in canceling the selection
initiated on dated 29.8.92 is prejudicial to the interest of the
a;;pplicants. The applicants have prayed that the action on the part of
ti'le respondents-authority to cancel the selection test held on 29.8.92
for promotion to the post of Chief Goods Clerk in the scale of
RS. 1600-2660/- be quashed and set aside and it be declared that the
promotion orders issued vide memo dated 23.9.93 are illegal and null

and void.

2. The respondents have resisted this O.A and in their reply have
contended inter alia that the selection notified vide Annexure A/l

fdated 5.8.92 was for the post of Chief Goods Clerk (Rs.1600-2660/-)

‘and pursuant to that notification result of the written test was

Jdeclared i  May'1993. The selection was delayed because
~supplementary test for the absentees was required to be conducted
and thereafter the result of the written test was to be declared.
- However, in the meantime the Railway Board vide their letter No.

- PC/I1/91/CRC/1 dated 27.1.93 circulated a letter notifying the

restructuring of the cadres of Chief Goods Clerk. The said letter also
stated that the selection which was not finalised by 1.3.983 should be
canceled / abandoned. The selection initiated on dated 5.8.92 for the
post of Chief Goods Clerk and the written test conducted on 29.8.92
had to be canceled in view of the circular issued by the Railway Board

as the said selection was not fianlised by that time. They have




contended that the averments of the applicant that restructuring the

fpost of Chief Goods Supervisor in the scale of Rs.2000-3200/- would

Jbe increased from 23 to 34 is not relevant as the applicants were
;Working as Head Goods Clerk in the scale of Rs.1400-2300/-. They
i‘have also contended that the applicants have no right to challenge
“the promotions made to the scale of Rs.2000-3200/- from the eligible
candidates working im the scale of Rs.1600-2660/-. The Annexure
A/1 and Annexure A/2 relates to the selection for promotion to the
post of Chief Goods Clerk in the scale of Rs.1600-2660/- onlv and
\therefore promotlon to the scale of Rs.1600-2660/- is irrelevant.
\Thev have denied that only to favour the SC / ST candidates and to
| deprlve the general community candidates with ulterior motive the
“said test was canceled. According to them the Railway Board
circular dated 27.1.93 applied to all cadres and therefore there was
no question of favouring certain candidates or dis-favouring others.
They have mainta.x}'.ned that the promotions are being regulated as per

' the Railway Board's letter dated 16.6.92 on the subject and that the
averments of the applicants about mala fides z;md prejudice to the
~ applicants are without merit. They have denied that the promotional

~ orders passed on dated 23.9.93 are null and void and have prayed

 that the O.A be rejected with costs.

3. We have heard the learned advocates of both the parties.
According to Mr. Trivedi, learned advocate for the applicants once the
selection process was started by the respondents for the post of Chief
' Goods Clerk in the scale of Rs.1600-2660/-, the same could not have

been canceled by the respondents and the action of the respondents




in canceling the same without sufficient grounds requires to be
struck down. He has further submitted that though the written test
was held on 29.8.92 its result was not declared till May 1993. He
has alleged that this was done deliberately by the respondents S0 that
benefit of the restructuring of the cadres can be given to the SC / ST
candidates pointing out that for the selection which was notified in
02, there was no reservation quota for SC / ST candidate as the
required quota of SC / ST was full in the promotional cadre at that
time and pursuant to the restructuring of the cadre, both SC and ST
would be getting five posts each by way of reservation. He has
submitted that this has caused prejudice to the general caste
employees and therefore the earlier selection canceled without any
reason ought not to have been allowed to be canceled. He has also
further submitted that it is a settled position of law that vacancies
arising under the old rules <hould be filled as per the old rules and
not by applying new rules. Since the selection notified for the post of
Chief Goods Clerk was to be made as per the old rules, for the

vacancies of that selection new procedure could not be applied.

4 Mr. Shevde, learned advocate for the respondents on the other
hand has contended that the selection test had to be canceled on
account of the Railway Board's circular dated 27.1.93 and this has
not caused any prejudice to any of the employees. According to Mr.
Shevde this circular dated 27.1.93 is not challenged by the‘. applicants
in this O.A and s

1

by

ince this circular is not challenged the action taken
the respondents on the basis of this circular also cannot be

hallenged has also deni
challenged. He has also denied the averments of the applicants that




on account of this circular the number of post for the SC / ST has
in!c.reased and that the general category employees were prejudiced
so far the promotional post were concerned. He has submitted that
there is nothing wrong in the cancellation of the selection test for the
pc.lnst of Chief Goods Clerk in the scale of Rs.1600-2660/- as the said
test was succeeded by another test as per the procedure laid down in
thé circular dated 27.1.93.
|

51 We find great deal of substance in the submissions of Mr.
Shevde. The applicants have challenged the cancellation of the
selection test held on 29.8.92 for the promotion of Chief Goods Clerk
in the scale of Rs.1660-2660/- but have not said anything about the
circular dated 27.1.93. The circular is not challenged by the
applicants and therefore, the action taken by the respondents on the
s‘;rength of the circular cannot be allowed to be challenged. The copy
o% the circular is produced at Annexure A/3 and clause 4.2 of this
circular inter alia pxrovi.des that the selection which have not been
finalised by 1.3.93 should be canceled / abandoned. Admittedly, the
sélection initiated by the respondents for the post of Chief Goods
Cilerk in the scale of Rs.1600-2660/- vide their notification d_ated
5.8.92 was not finalised till 1.3.93 and therefore the respondent no.2
hbd no other alternative to cancel the said selection. He was bound
by the circular dated 27.1.93 of the Railway Board and as such he
h‘ad no option but to cancel the said selection. It is averred by the
applicants that though the written test was held on dated 29.8.92 the

result of the same was not declared till May 1993 and this was done

dieiiberately to favour the SC / ST candidates. The respondents have

NI




however, replied that the result could not be declared as the
supplementary test for the absentees was to be held and after holding
the supplementary test the result was declared in May 1993.
However, in the meantime, the Railway Beard circular had come into

effect and therefore the test had to be canceled.

6. Though it was tried to be argued that on account of the
cancellation of the test the applicants are prejudiced as the number
of reserved posts came be increased on account of the restructuring
of the cadre while there was no reservation in the notified selection,
we are unable to appreciate the submissions made in this behalf.
The circular dated 27.01.93 does not provide for any increase in the
reservation quota for SC / ST and clause - 10 of the circular clearly
states that the existing instructions with regard to reservation of SC /
ST will continue to apply while filling additional vacancies in the
higher grades arising as a result of restructuring. [t may be that due
to restructuring of the cadres more posts would be available in the
higher cadres thereby necessitating increase in the reserve quota but
then the post for the general categorv also would be increased
simultaneously. [t therefore cannot be said that by the said
restructuring of the cadres the promotional avenues of the applicants
are reduced and that the cancellation of the selection test has
adversely affected their rights of promotion. In fact no material has
been adduced by the applicants to show what was the percentage of
reservation quota earlier and how much increase in the reservation
quota is made after the restructuring of the cadres. In any case

since the circular dated 27.1.93 is not under challenge, the action




taken by the respondents on the basis of this circular cannot be
struck down as invalid or null and void. Mr. Trivedi, learned
advocate for the applicant has relied upon the decision in the case of
said State of Bihar Vs. Secretariat Assistant Successful Examinees
Union 1986 Others reported in (1994) 1 SCC 126, but we fail to
understand how this decision apply to the facts of the instant case as
the said case related to the filling up the vacancies available up to the
last date of the calendar year following the year of the announcement
of the vacancies and not against the new vacancies. In that case the
number of vacancies were announced and examination were held two
vears after inviting the applications while the results were announced
still three years later. The Supreme Court has held that under the
circumstances, the candidates empanelled on the basis of the
examination held, were entitled to appointment only against the
vacancies available up till the last date of the calendar year following
the year of the announcement of the vacancies and not against the
vacancies available on the date of the publication of the result or
later. This decision has apparently no application to the facts of the
instant case as in the instant case there is no empanelment as the
selection was canceled. The vacancies arising on the date of the
announcement of the selection were to be regulated as per the

Board's circular and this circular is not challenged before us.

7.  Mr. Trivedi, learned advocate for the applicant has submitted
that the main challenge of the applicant is not the circular issued by
the Railway Board but the challenge of the applicant is the

 cancellation of the selection whereby the applicants are deprived of




availing of the yacancies existed on the day of the cancellation of the

selection. The relief prayed for by the app‘;r::wt this O.A howevel

does not say anything about the directions to the respondents to fill
up the post as per the old vacancies. Furthermore, it is 1

that on account of the restructuring of the cadres change has been

affected in the number of vacancies available for promotion 1O the

cadre of the Chief Goods Clerk and therefore it cannot be said that
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applicant. [t is contended that 7Q yacarncies wWere available prior to
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1.3.03 but this is not shown that after 1.3.95 any change had

al

)d

rred in this vacancy adversely affecting the promotion:
prospectus of the applicant. The relief prayed for also is not in
consonance with the submissions made regarding the filling up of the
vacancies after 1.3.93 being prejudicial  to the interest of the
. e 1Ot 3 ‘t‘:’ : B }"’j i t"if"‘:r“.} ‘frriilar ‘Llr‘ v 1Y)

be noted that by the€ said circular no Ct ange i
the rules or the procedure for recruitment OF promotions to the post

of Chief Goods Clerk is made and therefore it cannot be said that the

~

vacanc ble on 1.3.93 ought to be filled up under the old rules

8. Mr. Trivedi has also relied upon decisions in the case of
burendra Kumar Ot arima Ve oy d tedda :
Purendra kumarl Sharma Vs. uUnion of India and Ors. reported in

(1990) 13 ATC 880 as well as Rabin dra Kumar Mohanty Vs. Director
of Printing & Ors. reported in (1990) 14 ATC 298, but none of these

sions has any application to the facts of the instant case. The
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revised rules but, in the instant case there is only restructuring of the
cadres and not the revision of the rules. [t is also not shown that the
restructuring of the cadre has acted against the interest of the
applicants. The circular affecting the restructuring of the cadre and
laying down the procedure for filling up the vacancies etc is not under
challenge before us and therefore, it cannot be said that the
cancellation of the test was done by the authorities with a mala fide
or ulterior motive. Since the cancellation of the impugned selection
to 'the post of Chief Goods Clerk was in compliance with the
directions given in the circular itself, the same cannot be held to be
bad in law. Under the circumstances, we do not see any merit in
this O.A and are of the opinion that the O.A deserves to be rejected.
In the conclusion therefore the O.A is rejected with no order as to

costs.

L, o ol
(G.C. Srivastava) (A.S. Sanghavi)
Member (A) Member (J)

Mb
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BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH AHMEDABAD,

Original Application No. of 1993,
Shri W.T. Rathete, & three others. eeossApplicants.
V/So
Union of India & others. e+ s sRespondents.

Application for se&king permission to file

joint application as per Ce.A.T. Procedure Rules.

The applicants above named humbly states that they
have filed one applications under section 19 of A.T. Act
challenging the memo dtd. 12.5,1993 and memorandum dtd.

29.9.1993%

The applicants further states that action on
the part of the respondent authority will adversely
effect the promotional avenues of the applicants and
therefore the applicants have common interest and the
cause of the action is also one and the same for all the

applicants.

.002.0..
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The applicants therefore requests the Hon'ble

Tribunal to allow their joint application and allow them to

file single applications in stead of filing separate

application. .
Dt., 4/10/1993. x 2@,&&.@
Ahmedabad. x Iﬂﬁigéi'

Ahae 1 tra /)

=TS = 1
B VISPV L)‘z’“»f

Applicands.

VERIFICATION

We, W.T.Rahate, Shri Anand Rao, Shri S.D. Pandya,

Shri P.J. Raval, Adult, Occ. Service, residemts of Ahmedabad
do hereby verify and states that what is stated hereinabove

are true and we have not suppressed any materials facts.

—

N\
\)L -
(\/' (:/ x Q\ ‘.L/&,\/O
v

Advocate for the =
Appllcan'ts ° bel ,*,”) Vi71¢ [) @ /)
x . T
C/ Y Y)(.\ax\ Q) Jei,

Applicants.




BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH AHMEDABAD.

Original Application Fo. (YP\ of 1993.

l. Shri W.T. Rahate,
2+ Shri Anand Rao

3. Shri S.D. Pandya,
4, Shri P.J. Raval,

All are working as H.G.C.,

Western Railway,

V/s.

(1). Union of India (through)
The General Manager,

Western Railway,

Churchgate, Bombay.

(2). The Divisional Railway Manager,
Wetsern Railway, Pratapnagar,

Vadodarae.

ees .Applican‘ts .

«s s s eRespondents.

Application Udders Section 19 of A.T. Act.

(1)._PARTICULARS OF THE_ APPLICANTS

(a). Name of the applicants := 1.

(b). Name of the father of
the applicants.

(c)s Designation and office

employeed.

(d). Address for service of

all notices.

Wamanrao
Anandrao
Subashchanda
Pravinchandra

Dharmaje
Ashirvad
Dinanath.
Jivram

All are working as
H.G.C. under
respondent No.2.

MeS. Trivedi,
Advocate,

E/4, Shivani Apart-
ment .

Shahjanand College,

Azad Society Road,

Ahmedabad = 380 015,

...2.1

I T T 1 T SR LONLTDas.




N
(1]

(2)s Particulars of the Respondents := As stated in the
= cause title.

(3)e Details of impugned order :=

l. This application is against the memorandum dtd.

and dtd. 23.5.1993 issued by the respondent authority
for promotion of Class - III Staff Gomml. (TFC). depar-
tment from C.C.C. Scale of Rs. 1600 - 2660 (RP) to
C.CeJ« Scale of Rs, 2000 = 3200.

2. Memo No, EC/1C25/4/9/Pt-II, dtd. 12.5.1993.

(4). Jurisdiction :=-

The applicants further declares thst the subject matter
 of this application is within the jurisdiction of this Hon'ble

Tribunal.,

The applicants humbly states that the application is withir
the time limit prescribed under section 21 of A.T. Act.

(6). Facts of the Case_ :-

The applicants humbly states and submits that they are the
ad wyn)veley -
permanent employees of the railway empleyees. It is further
stated that at present the applicants are working as H.G.C.
-—
(Head Goods Clerk) in the pay scale of Rs. 1400 - 2300 under
*\/
respondent no. 2. The applicants further states that as far as
service record and sefvice carrier of the applicants is

concern it is spotless and unblemished.,

6.2 The applicants further states that initialfy the applicants
were appointed as A.G.C. ( Assistant Goods Clerk) and thereafter

‘oo .3‘0 °
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they were promoted as Sr, G.Ce and H.G.Ceo It is further
stated that the promotional avenues in the Goods Clerks

cadres are as under ,:=

(1)« Assistant Goods Clerk. { 9,5 - jszi6-

(2). Senior Goods Clerk. RiRoo - 2wotio
(3)e Head Goods Clerk Rs, 1400 = 2300
(4). Chief Goods Clerk. Rs'. 1600 = 2660

(5). Chief Goods Supervisor Rs. 2000 = 3200.

6.3 The applicants further states that in the year
1992 i.e. on 5.8.1992, memorandum shown as @9255353—5_5}
to this application was issued by the respondent authority.
It is further stated that vide that memo instruction were

issued regarding to hold selection for promotion to the

post of Chief Goods Clerk in the Scale of Rs. 1600 = 2660(RP)

| ad

and statement showing the list of employees who eligible

for the said selection was also issued by the respondent
JEmEEAT e

authority. The name of the present apliicants were also
figured at serial N&?”l6 - 59 and 61 in the said list.
N\

6.4 The applicants further states that the selection

was beld on 29.8.1992 and written test was also completed.
X - |
It is pertinent to note that it was specifically mentioned in

the abovereferred memo dtd. 5.8.1992 that there is no
vacancy reserved for S.C./S.T. and this reservation is

based on 15% for S.C. and 7% for S.T. on the cadre of C.B.C.
C.L.E.,scale of Rs.1600 = 2660 (RP). The applicants further
states that meaning thereby mf at that time the required
quota of S.C./S.T. were fulled in the said cadre.

6.5 The applicants further states that it is significa
to note that the written test was held on 29.8.1992, but the

LN ] 04..0
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result of the said test was not declared by the respondent
authority upto May, 1993, The applicants furtherstates
that various instrumctions are issued by the respondent
authority and provision is also made in terms of para 210
(d) of Chapter - II, of the I.R.E.M, for selection to non-
garetted posts and regarding declaration of result of test.
Tt is further stated that but reasons which are best known
to the department the result of the test which was held on
29.8.1992 was not declared upto May, 1993.

6.6 The applicants further states that thereafter
memorandum dtd, 12.5.1993 was issued by the respondent

authority, shown as Annexure : A2 té this application. It

ijs further stated that vide that memo selection of C.G.Ce

initiated earlier vide letter dtd. 5.8.1992 was cancelled.
Moreover it was furthefikyntioned in the said memo #hat the
post of C.G.C. Scale of Rs. 1600 = 2660 (RP) will be filled

\ in as per the modified procedure as laid down in Board's

letter dtd. 27.1.1993. Thus action on the part of the

respondent authority cancelling the previous selection
held in the month of August 1992 was not only illegerd,
arbitrary or unjust, but it was malafide and bad in the

eyes of law and the same is required to re quash and set ax

aside.

6.7 The applicants further states that the respondent
authority had issued S4 circular dtd. 27.1.1993 regarding
restructuring of cadres in the grade of C & D of the wvario
depattment of Railway. It was specifically mentioned in

the said circular that the said circular will be effective

from 1.3.1993, Tt is further stated that due to the said
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restmacturing the posts of G.C.S. in the pay scale of Rs,
2000 = 3200 will increase from 23 to 34, But the actmal

position of S.C./S.T. and general community is as under :-

At present :=-

Total No, of Posts. 23

S.Ce required according to S.Ce.quota, O3
S.Ts required according to S.T.quota., 2
B.C. Actually working o7
SeT. Actually working | 0¢]

After restructiéiring :-

Total No. of posts, . 34
S.Cerequired according to S.C.quota. 05
S.Te required according to S.T.quota. 05

Thus, as it appears from the above facts that after
restructuring the S.C./S.T. employees were in excess quota
of 15% and 74% respectively. The applicants further states
that as it was also mentioned in the letter dtd. 5.8.1992
JAnnexure : Al) when selection for the posts of C.G.C. was
held there was no only reserved post for S.C./S.T. Thus the
S.Ce/S.T. employees who — working in the grade of Rs,
1600 = 2660 were not eligible/entitled to get the benefit of
restmucturing because the quota for them was excess in the

higher posts.

6.8 The applicants further states that therefore, and
with a view to deprive the legal and legitimate right of
the employees of the General Community and to favour SeCu /STy
EMployees and with a ulterior motive the result of the

sebee
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written test was not declared but cancelled by the respondent
authority vide memo dtd. 12.5.1993. It is significant to
note that the employees of general communitijes working as
HeG.Ce in the scale of Rs. 1400 = 2300 had filed one
application before this Hon'ble Tribunal under section 19

of A.T. Act, regarding not giving promotion to S.C./S.T.
employees above excess quota of 15% and 74% fixed for them)
respectively. The applicants furthers states that the said
application registered as O.A. No. 426 of 1993 and ad-interin
injunction was granted by the Hon'ble Tribunal which is
still continue, Copylof the said order is annexed hereto and

marked as Annexure : A4 to this application.

6.9 . The applicants further states that respondent
authority had issued one memorandum dtd. 23.9.1993 and

vide that order the respondent authority had issued promotiol

order from C.G.C., scale of Rs. 1600 = 2660 (RP) to C.G.S.,

scale of Rs. 2000 = 3200 (RP). It is pertinent to note that
there are 17 S.C./S3T. employees out of 19 employees who
are promoted vide that order. Copy of the said order is

annexed hereto and marked as Annexure :+ A5 to this

application. The applicants further repeats and reiterates
2x wakk what is stated hereinabove and state that as
mentioned hereinabove in para 6.7 that even after
restructuring the S.C. / S.T. employees were in excess
quota in C.G.S., scale of Rs's 2000 - 3200 and now promoti
more 17 S.C./S.T. employees in the said grade will become
the quota over flown., Thus action on the post of the x=
respondant authority promoting persons belonging to S.Ce/
S.T. community over and above 15% and 7%% quota reserved
for them, has been dealt with in the case of J.C. Malik's
V/s. Union of India, (S.L.Rs 1978 is page 844, where in it

.'07..
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has been laid down that S.C./S.T. emplouees cannot be
promoted in excess of their prescribed quota. Moreover
in this very matter the HON'BLE Supreme Court has also
ordered that all promotions which would be made after the
date of that order would be explicitly in accordance with
the judgment of Allahabad kk High Court Judgment.,

6.10 The applicant further states that the action

on the part of the respomdent authority is illegal and
arbitrary. Not only that it is against the instructions issu
by G.H. W.Rallway's instruction dtd. 12.2.1988.£l985). It i
further stated that as mentioned hereinabove the action
on the part of the respondent authority khexaxx cancelling
priévieus test held on 29.8.1992 is also malafide which
deprived the applicants from their legal and legitimate
right for promotions. Thus action on the part of the
respondent authority vide memo dtd., 23

941993 promoting
S.Ce/S.T. employee as C.

illegal

GeSe in the scale of Rs. 2000-3200

Not only that the said action of the respondent authority

will cause great hardships and irrepairable injury to the

employees of general community,

Now no any ether and further effecious remedy 1
for the applicants except to approach t is Hon'ble Tribun

by filing this application for their grievances.,

7. Reliefs prayed for s:=

O s 05> e s G D e e i s B g g & g g

Looking to the facts and circumstances of the

008.0.
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and in view of the facts mentioned hereinabove the applicants

therefore pray as under :-

(A) that the Hon'bl2 Tribunal be pleased

to Admit this applicationg

(B) That the Hon'ble Tribunal further be pleased
to quash and set aside action on the part of
the respondent authority to cancéll the selection
test held on 29.8.1992 for promotion to the post
of C.G.C. in the scale of Rs.1600-2660(RP),vide

memo dtd. 12.5.1993.

(c) that the Hon'ble Tribunal further be pleased
to declare that the action on the part of the
respondent authority to issue promotion orders vide
memo dtd. 23.9.1993 pursuance of memrandum dtd.27.1.53

and 12.5.19923 are illeged and Aull and void.

(D) Any other and further reliefs that the Hon'ble
Tribunal may deem fit and proper may be given to

the applicant,

8. Interim reliefs := Pending hearing and final disposal

of this case the respondents/its subordinates may be directed
Wﬂ@m?“%wi-q/
not to implement the office orge dtd. 23.9.93 issued by the

A

respondent authority.

9 EEx Remegy Exhausted.:= The applicants further states that

the applicants have exhausted all the remedies available to

them as per rules.

ve9..
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10. Matter not pending :- . applicants further declares

that the subject natter of this application is not pending

before any judicial forums,

11. Details of I.P.0. := B0/ - 4I329746
B 01 yfrel 43

12 Details of Annexures := /9lo4f /}j/~cﬁ7%c€»

Separate index annexed herewith.

Dt. 4/10/1993. X
Ahnedabad. - _
X A1 E7Csco F

O (o Ay

Applicants.

VERIFICATION

We, W.T.Rahate, Shri Anand Rao, Shri S.D.Pandya,
Shri P.J. Raval, adult, Occupation : Service, residents of

Ahmedabad do hereby verify and states that what is stated

hdreinabove are true and we have not suppressed any materials

rV i
(, A X /,‘/1) 7 l[ L@ /;)

( MeS. Trivedi : -
Advocate for the 4 O Vo QN L
Applicants. o &V Yo o
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- , “ . WESTERN RAILyAY ‘b Ve
! o e DIVISIONAL OFFI (g, -
t NoWEG/1095/4/9 P JIT ~.  BARODA,Dbs Seg-clill |
TO,* Sl o \ ‘ P
$5s=- KKF SBI ASW BRCY Np ANNp DG BH :
R SBT PRIN-KHD KOD GDs ovI, ,
e I VG KBRCADI(CINL) BRC(CTNL) o1y ‘
e , -,Kp;s;mg% RIBHEOY By KRCA Rawas(sd)
i . 'DMYOP#feq.BRE KRgA VLYN Baprn 1
, Q“?].SVL(wﬁﬁﬁ) BHG vl s v
C/m AT/ DM ADL »Hd.‘(buri@r..BRaD, e ,
eI II,TEIO 400, VG Np gip'Bre BH MYG PRIN [B \
sub: sgleetion Board fop promotion to the post -
e ‘f;.1§$bief\Goods\Clerk5 scale'ﬁs.lfsoo..g%o(ﬂ?)w
et T - PECeDaptt em BRC Division, :
) 1) 43 § s E PPoow :
; e ~Theseleetion board to draw up a pan. of o0 amp loyeas (UR)
. -sultable to thg pest or CGCy scalb R «LE00=2660(1P) 14 {mapns,z?d
t0'ha hald on £4.8.90 n thls offica st 1030 hrs, (iritton Test) .

 There 1s no Rmxxnxxﬁxﬁmijanncy Teserved for SC/9T. Thig

Jreservation 1g based,on 15% foi sn & %% for- sW on the Cadra }
Tof CBC/CLC,:;calalmy1600u2660(ﬁp)‘in a¢cordanea: with the orderg /-
received~under~GM(E)CGG'S.lRttar U0 W EP 0 220/0 af . 2649 489 g D@?f

dacigion of CAT.ADL 1in 040241/87 at s B +4'e80 o ; '

b 5 Emﬂlo?ees.who are e¢ligible to he Cglled for the whove

1 © + selection are shown in the enclosaq list-4e They may ba

i - Anformed accordingly ang art=inge to ralicve thop in time %o

| - appear in the sbove sgleetion in time on 248 o992 withrut fTall,

Nohe should be detained on aduindstrative Yroum as goeend.
¢halles will ot ha givan. Plaase gat. this notad by 513 the

! Individugl concernad and scnd thelr acknowledgement: of having

- " . hoted the sama, to Ghis office % Once 1., 0n op baofore

\ 178,92 to APOzIIBRC PEr hearar. If any employee ig unyllling

} to appcar in‘the‘selectionz,should submif his,unwillingnpss at

. . DOhce 1w on or before ‘:‘1;7«) 9 g‘m'tO ,L'[PO(I)BRC per bearer .

i» 8¢  The staff mentlona q in 1ist.B shoula also be advised to
. aie dn readingss for tha aheve selectlion 4t short notlee if
L5 " thelr senior mentionad in Lif.g"?.ﬂ, shows uwilllingness fop tha
a s above seleetion, . e

4 If any employec ls Not working ot the stion Shown, the
.8am2 ghould be .advised to 't?his-&)fficf; and gg/8M concernad
where he is working at present. S 2 ,

The selectlon will be basad on writtontest Vivg.Boco

tast and those ywho Quallfy in "witten test, +hovyitl ba edlleg

for Viva-voce test . e i Pk - :
(4e It may plegse snsurcq bhat 1f any ‘stace 1s on Jegve op

18lck, thy Information muy be sant in yritten to hls homg
address by Horeple tihrough pirsonal messenger snd his acknoyw

- ladgament be ohtsinedq, I shonld he notaq that the Q(npjf}yg@g
who ere raquir:g o apptal' In the above selectibn, ahd ara
undargodng tre,tment wlth the private Doctor shoulq e se il
themgclves befora tha Ral luay %‘ﬁ{’:dical Offlcer to caop ify the
genulnenoss of #haip slckn: gs Sanior Subordihatcsg Incharge
must submit his\pcknowledgsmgnt'fOr receigt Of this letter
bafore 13:8.99, ‘ |

-

Qwsggu
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5, The CMS/ DMO/ ADMOwWill please eansure thattheemployees
mentloned inthe enclosed list.db: notrepoct sick delibgrately
keeplng in view the interest of Railway ddminkstration, They
wi.lltple‘ase-glsc ensurethat 1fady employee memtinzR menti-ned
inthe list a3 alreadysick under them, they are adised to his
1Selection md kept proper recordy P

,~In terms of CPO CCG's Tonfidedt ial DL . letter
EP/ 10250 Vol, 1V dated 16-2-92 for seekingpermissionfor
'« appearing in- Supplementary Testlieson theenplyess and
L administration is not.requiredto asceytainthe rgasons of
the employee cdancerned, : :

‘1e£’??f%jd;z”’”’ 5

it ‘ for DRM (E) BRC;

wr

Vi, | S b

" 4ddressed to s

' Se. DCM gr, DEN'(N) DPCO II BRC,

. OMg PRIN.SBI. MS/TRE, . . . :

. Sr\,' MO PRTN 4DT VG ANND BRCY BH GJABRCY KKF,
' bB JM3 831 Stn, Dispensary fiSC PRTN 4™Mu DHG.
VI& MAL3 Janitcr BRC,DCMI Biic
Comm; Control B&C, = |
Divl, Secys WRMS/ WRZU DRC,

&/~ 08 /General for supply Staticnery,

LEE I . . !
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Statement showir  the Libt,'A'ofthe emigilals
ellr}lgloyeeo working as HGC Sealr 1400~ 2300 |
fer the pest of 'COCximtmg wale Rss 160C- ‘-
‘JGC\C (RP)- = {
S.No, N ame nesign Station,
O‘o'o-o"o”‘.‘"o" L R R L ."o"‘d"'._‘“."‘.‘o"u"‘--."o“O"o""
T« Shri B.x, Purc,hit RQA‘D HGC ANND,
2 "™ DS, shukla » w3y3d o omi L ew o N?\
3, % Omprekash Gupta zz}ﬁ}'/ n BT
: V4, 0 @‘ B,C, Upadhyaya / Rs)93 0 vl E -y
B W g plos fulchandra c, ~ a4 " ASV ¢
. ' X H,N, Desaj-x RS Ay KBRV_ -,
W ONAT) A St Rawal o d M = KK Foe Ry
~ ° ¥ bag QL ’ y M " ’ e J3RCY 3
- B O B 1 vhi el RqLs DRCY
y 10, 4wyt Des ad ’7\”1 1% BH :
11, =n (57Ze R Vehrg * U~ n VYN ]
W, @\1?<7stk"lwa! B Gupta. anfty » ADT (ATNL)
L 13, - 0 9 N, Bhaa gozodia gaolgy oo S anI (BRC)
14, n & del, Gadari RLigy - M BH
ol 19, c'f 3a'di, 13hatt rai|>.  n asvy
We Ty Rahat PR ASV
ST Shah wb 7 7 iy SEr (ipH)
18, ': ek "'f--oham\a / BN A Kribheo
NS Do paR o X " e £
Mzt Dk Tom RGBT . - ¢
21. V’.} J}h,h. Yutin- -J" '// " i ‘ k 330 s 1 P~ P
1)/2‘2) bt ML i Tﬁkﬁ*\e NS " KK'F"«,- . G e - 2-._;m/7 L
188, gy, Deshpan-e 4 CZTC;Z»‘* (JCMI) R
dy M W Ra’cil &l M. Bhatt v ot I .
20 0 PN, Dhanwsni v gn " '.‘.SV
RB6, W Umm Mihadra 1D, RS A -y ND
27. LI I/D Ge3, 13h ailth ‘{«%'\“. 7) " ANND
. Bo, W G . Bhallh. e g M SBI
CB8y M aoMim Baghy S\ w BIW ¢on),
Vaer®C o M 915hiveem Varng . el " ASV
Xl Mg W, éw Soxena y " " KK F~
32' H )‘SI{.H!) I’lun:{yd A JSI{ :
33, W, &, Patel: " LI (CSFC)
34, " wN,B. sh arma . ,,x " IRCy
S5, M UK, T, Verma , © " 1
86, " .G, suth ar =7 " "fd'.HD
L YR M, V(:I‘maw__‘_ " ASv
3&. " PbJ. Des aiM - JKV
3o, n Sedo Panjabi )~ - " —KKF
ude, N (N, 'Shuklag +.~ % ~ KKF o g L
SV el R T Kerawalay " KKT 5
42, n V,V,F, Nair ‘ n BJ (GSFC)
B, M p ks chety n DAM ( ) BRC
X 44, CeR, Shah . =t o i BI
« 45, 0 8.5, dcnkre i AN
46, 0 MyR, Job B BI (sAIL)
AT, o M¢Is Shaikh — o 43V
46, M 3aMy Tathan i Godhre g ALMI
49, o Jol, Mehtg n BRCY
5(‘, " V (:. Mznehani i a8V
510 " , "o ® DaI‘de " ADI
BN N,N, De vhani " :
55, " VP, Dave " KHD

2
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S,No, Name / Design

S4s Shri G, Dhogphanie/ e o mee T
559 " MsHo S0 lanki 0
56' 2 olly Mehta "
570 n K.K. Sheth n
D : R,H, Patel v
]

Statemeat Scwing fligibie empleyer

N ng Pafél
 édnandsing 4,

L]
Sed. Rohil (S0)
Sede Barot
TQJO MG\hta
MyH, Thalcar
H.p. N.'Lmbark .

e s Mackwaim (SC)
R.S., Mackwang
Pel, Vighani ,
Se b @I\’G“f"
DeDe Waghels

Thakop

Bk, Tankar (50) ‘

S.K,

v

ankar (3C) |

C.i>,

---‘)oRo Scllanklf e

N.M. Sokanki -(sC)

Yoy Vankar (sC)
MODQ Sckanki (SC)
GOk&l s. "’\"

| Gu lmmnogy Shaikh

.M. Patel
B.K, Kalonig

DM, Sikh
- K.D. Chamar (50)

\
o

Anandr go 4, L s
L€, snah“‘j:;f‘i—---ﬁ
S > an: "

KK

BIW (CRYy
BIW
BRCY

A1

B3RCY

He ad ,
Courier _
KKE- . o(__

" D%f,
DIW

BJW (BR)

HG
JKKE
splI
snI
KHD
a5V
NDRM ( C) PR TN,
K3Cs
BRC
A5V

LT

T

List 131
e N

S working . MC Seale

14CCa220C (Rp) for the post of ¢qc SCale Rs, #60Cm 266C

Cipy fax

D) -
* @

T
2 e o

Shri M, s,

n
i
"

te remaln in

readiness

Adhr avy g HGC

A.R. DWiVGdi n
M,C, chavia n
heLe Patel n
D, L, Deruyani n
XM, Valam n
Voli, Fandyg "
P.X, Mehtag n
//(;;¢4L”YVX/ -

\ A ,f' A

i : -

oY e

withink p¢ natice,

aSv
liv (C) Bre
SVL (WTp3)
DRM 0ffice
(BRC) TRTN,
;1

a3V,

KKF

@4,
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Western R ilway, X>»/2// ﬁiv;sionél Offibe,

~$\ 3lj Vldoda?anu-

1 JEC/1025/k/ 9/Pt . TT Da tiedtz- | %) /05/1 993,

To

S58s KKF SBI AP ASV BRCY ND ANMND DHG BH AKV SBT PRTN KHD

T KOD GDA 8VZ VG KBRV ADI (CTM.) BRC (CTIML) GTX KO51D(KRIBHCO)
BJW(KRC.A) KAWAS(SDG.) DRM OFFTCF BRZ KRSA VLYN BJD SV, (WI'PS)

.+ GNC HD,COURIER BRCP.

C5CMIs I IT & III ADI VG ND ANMD BRC BH MYG 1. °N IR
ARM DCM ADI DCM(R)ADT / P/2T8 UD

Sub s~ Selection Board’for rromotion to the Postiof 'CGC
Scale s, 1600~-2660(RP) - Traffic Depsrtment -
A BRC Division,
Re f3~ This office letter of even No,dtd,Oé,QQ.19?2a

® e 0 0

Failway Board vide their letter Mb,7C III/91/CRC/1
dated 27,01.1993 circulated vide GM(E)CCG's letter M ,EP/830/0
(RESTRUCTURING )dtd.8/10.02.1993 have motifiecd the restructuring
of Cadre of Commercial Clerks,

In view of the above, the Post of CGC Scale Bse 16002660 (RP)
will be filled in as per the modified procedure as laid down in
Board's letter Ib.quoted ahove. In view of this, Selection of
CGC initiatcd vide this office letter quoted above is stands
Cancelled, The employees concerned may please be adviged of the

Same, .
I |

/ ]

. | For DRM (¥) BRC

COPY FORWARDED TO:

ceMm (¥ cea

CCM(G) CCG for inf.

SR.,DCM SR,DEN(N) DCM BRC CMS TRTN MS BT

Dro. (IT) BRC ,
SR, DMOs "RTN ADI VG ANMND BRCP BH GDA BRCY KKF IB
JMB SBI (STN.DISP.).ADMO (RSC) PRT'N ;
ADMOs JMB BH DB ANND GDA VG DHG VTA MALB
JANITOR DRM OIFICE BRC
" DCMI BRC DCTI BRC

COMML, COMNI'ROLT,IR BRC FOR N.A.

08 'GENERATL \ ,

C/= DIVL, SIECRETARY WREU & WERMS BRC

C/~ GUARD FILE

i
)‘?\‘~/u1)
B !
ZZ) oy P




GOVERNHENT OF INDIA

Machine No. MINISTRY OF RAILWAYS

R.B.E. NO.19/93 A 5
PC 111/83/01/51/2 =—mmmm-mmm=mmm=m======= S'L. No. 2/83 /%L,
N Ol T,
SRATE Y 5OKED) N
/‘\ ,-—/’ A )
] / - / /
No. PCIII/Ql/CRC/ln New Delhi, dated 27-1-1883. ) \ 5
Restructuring of certain Group C&D cadres. <;:/

The Ministry of Railways have had under réveiw .
Cadres of certain Groups of C&D staff in consultation h
with the staff side in the Committee of the Departmental [(

Council of the JCH (Rlys). for some time. The Hinistry

of Railways with approval of the President has decided Nagrt”
that the group C&D cutegories of stuft us indicnted in
the Annexure (department wise)to this letter be

restructured in accordance with the revised percentages
indicsted therein. While implementing this order the
follwing detailed instruction should be strictly and
carefully adhered to: : '

Date of effect

1. This restructuring of cadres will be with reference
to - the sanctioned cadre strength on 1.3.93. The
staff will be placed in higher grades as a result of
{mplementation of these orders will draw puay 1in
higher grades w.e.tf. 1.3.983.

Applicability to variuos cadres

2. These orders will be applicable on the regular
cadres of the Open Line establishment including
#workshope and Production Units and will 1include
rest giver and leave reserve posts.

2.1 These orders will not be spplicable to ex-Cadre
81d worked charge posts which will continue. to be
based on worth of charge.

2.2 Thqée instructions will not be applicable to.

construction. units and projects. However, for
creation , of posts in these units the percentage
distribution may be generally kept in view, taking

into account the availability of funds.
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Pay Fixation (FR o)

~ 5O B8 G 15, 4B . SN TY S B s s W@ W e 0O 2D

Staff selectad and posted againat the addi tiaiial

higher grade pousts as 4 result of ot ue tur tng

4,

i)

;zil have thgir pay fixed under Rule 18160 22t
' 1 g.e.f. 1.3.92 with neccessary options far pay
fixation as per extant instructions. 4 °

5 $ q
The existing classification of the posts coveoed by
these restructuring orders as selection and nons

galection as the cacze may bhe remalin e hanged.
Haowever, for the purpase of implementatiron of t heoe

arders, if an individual railway secrvant becomen due
{or promotion to a post clawsifieda as < Lelectran
pgst, the existing selection procedure will o tand
modified 1in such a case tu the oextent Lhat the
selection will be based only an ccrutiny of GLrv1ee
records ano confivdential repor ts  wilthout o td ing
written or Vvive voce test. Similarly tor pusts
classificd as non-seiection at the time  Of Lie
reslructuring Lhe same procedure e anoave it

followed. Naturally under thio proceture thee
categorisaticn &% 'outstanding' wil not fagure iy
the panels. This modified celection procedurd nas
been decided upon by the Ministry of flailvuay 9% A
one time exception by special dispensaticon. i VoW

of the nunbers {pvolved, with the objyectaiveE of

expaditing irplementation of these orders.

Vacancies existing on 1.3.95  excuept girect

recrultment quota and those arising an rhiat gato

from this cadre restruc turing pe buadviag
o tilled 10 [N

'chain/resultant vaccanciles should b
following segquence:

From panels approved on or before 1.58.985 and current
Line ﬂ'ldf\(\l_'(

on that date g (31) and balance in

indicated in para, 4 above .



Such selections which have not been finalised by
1.3.93 should be cancelled/abondoned.

All vacancies arising from 2.3.93 will be filled
by normal selection procedure.

Extant fnstructions for D&A/Vigilance clearence
will be applicable for effecting promctions under
these orders with the critical date being 1.3.83.

Hiﬁinun years of services in each grade

"
cv-n-n----.--—-—-—------w---————---————-——_

While implementing the restructuring orders,
instructions regarding minimum period of service for
Promotion with Gr. C’ issued under Board’'s letter
No. E(NG)I/83/PH-1/12 (RRC) dated 18.2.87 and
Board's letter No. E(NG)I/75/PM-1/44 duted 28.5.84
will stand modified to the extent thut the winiwun
eligibility period for the p.omotion for filling up
vacancies covered in para 4.1 Wwould be reduced to
one year as one time exception. Thereafter the
normal minimum eligibility coadition will apply.

Basic Functions, duties and responsibilities.

_-._--..—-——.——_—_-._...-_......-__..._-._—......-.——....-...-—._._.._.—_..

In all categories covered by this lstter aven
though more posts in higher scales of gay have been
introduced as & result restructuring the basic
functions, duties and responsibilities attgghed to

their posts at present will continue, to which nmay
be added such. other duties and responsibilities as
considered appropriate. ’
Excess No. of posts.

If prior to issue of this letter the number of
posts existing in any grade in any particular _cadre
exceeds the number admissible on the revised
percentf.ages, the excess may be allowed to continue

to be phased out Progressively with the vacation of
the posts by the existing incumbment . W
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Specific instructions given in the foot—-note of Annexure

8. While imblementing these orders specific instructiqns
given in the footnote if any, under each category 1in
the enclosed Annexure should be carefully and
strictly adhered to.:

3

Annual Review

?. Annual Review should be suspended till

further
instructions from this office.
Provision of Reservation
0. The existing instructions with regard to

reservastion of SC/ST will continue to apply while
filling additional vacancies in the higher grades
arising as a result of restructuring.

Retired employees

11, Employees who retire/resign in between the period
from $.3.93 i.e. the date of eftect of this
restructuring to the date of actual implementation
of these orders will be eligitle for the fixation

benefits and arrears under these orders w.e.f.
1.3.93. .

Direct recruitment percentage

T ———— —— ———— .+ " ———————— —— ——

12. Direct Recruitment percentagec will not ce
applicable to the additional vacancies arising out
qQf these restructuring orders as on 1.3.93. The

percentage will apply for normal vaccancies
on or after 2.3.93.'Also the direct
quota as on 28.2.93 wil be maintained.

arising.
recruiltment

8



13.

14.

15.

16.

17.

A4
A

Excepting the highest grade post 1n ench rutegory.,
the promotion should be effected on us is where 15

basin, as a reult of this restructuring However,
the admini«atration wmay later on pin-point these pounts
as per administrative requirsment, as and when the
present incumbent vacates the post on

retirement/promotion, transfer, etc.
J -
Provisions of Rest Givers

As a measure of rationalisation the Railways should
provide rest givers staff in the appropriute wrude
nost convenient to the sadowinistration at any
particular location and need not necessarliy be in
the same grade.

Refusal of promotion

.Such of the staff as had refused promotion before
issue of these orders and stand debarred for
prowotion nay be considered for promotion, n
relexation of the extant orders as & one time
exception, if they indicate in writing that they
are willing to be conusideoraed for such promotion
againgct the vacancies existing on | 3,93 nnd nrisim
due to restructuring. This relaxation will not be

applicatle to vacancies arising after 1.3.83.

Instructions for improvement of productivity,
rationalisation and economy 4re being 1ssued
separately.

Provision of funds in tnhe budget

The railway will carefully assess requirement > f

funds on account of this restructuring for the year
1993-1994 and include the same in the Revised
Eutimate for 1983-18Y4. Payment due ro staft -on
sccount of the restructuring should be @maade  wnd
booked in the Financial Year 1983-1984. The Board
desirs that the restructuring and posting of the

staff after due process of selection should Dbe
completed expeditiously.

‘ sd/ -
DA : ANNEXURE - A to J (S.E.Sharma)
Executive Director Pay Commission
Railway Board N
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TRANSPORTATION TRAFFIC

GRADE(Rs.) EXISTING % AGE REVISED 7 AGE

Station 1200-2040 10 10 o+
Mastaer/ASMs
(Combined 1400~-2300 70 a7
Cadre) S
‘Alternative 1 1600-2660 10 S
) 2000-3200 9 19
) ) 2375-3500 1
ASMs
Station 1200-204 13 13
Masters/ASMs
(Seperate 1400-2300 87 61
Cadre] ;
Alternative2 1600-2600 26
SMs :
13
43.% 22
a3.3 6Y
107%Z ot posts 13

in grade
Rs.2000-3200

Yard Master

a0 40

600-2660 40 40
000~3200 18 17
2375-3500 2 3

' Tratfic 1400-2300 24 16 |
‘ Inspectore/ "1600-2660 23 16
Movements 2000-3200 47 .7 30
Inspectors 2375-3500 9.3 38
"Train Clerdy 950~-1500 30 25
' : 1200-2040 27 29
1400-2300 ' 23 0
1600-2660 20 .20




HOICE BERORE ADMISSION Daneh;
stk JUD Led

CENP A ADMIHIGTR TIVE TRIBUNAL : ;
AHMEDABAL DL NCH o )
BY ReP.iv.Do, g
NY

B.D. AL HOWL
Nk, SARDAR PnlfuL CO
POST 3 NWVJIIV. ..

"v
| 20th Augua¢EDADAD g3 80 014.
e U U e uuy UL I Lovo.
REGJ, NO 0.Aa.
nx.v.ls«mauh . 3‘_/ /1993
- APPLICA N, §i
- ROV, m.mhhnma.
Union of Indis % uthers ,
- — e RESPOIDENT ()
; ADV, MR,
TO
1, Uaion of  India, thruough, =
The Gunexal mu’.‘.w .Rl,.'
Cchurghgtta,
BoubAa) o
A\__3,3he Divisional RlYes
Menager Divisionel Otticm, _
Pratapragéiy
Baxoda,
Whereas Shri. .__!'I“ : — ___ applicant hes rade
an application under Section 19 of the AdminisggppPve Tribunals
Act, 1985 to this Tribunal, hearing O.A.NO. stated

abmw whe.eas the above matter is put up for hearing on
e . The Hon'ble Tribunal has passed the order as
mentioned below.¥ ,

whereas the sald applicgypppanas peen again fixed for
admiss Lon/interim orders O oo at 10,30 AM., a
Copy of the application alongwith the lJevant amnexures is
attached bearing Regn.No. a8 0.0 H2E\QA

You are requested to produce the record(sp noted below
on the aforesaid date of hearing for the perusal of the Hon 'hle
Bench of the Tribundie ‘

(r) -
a1 -
(111) =

Should you wish to argue anything against the admission
of the application or ..a5u€ of interim order, you are at lilverty
Ao 8o on the dote f .xed, or any other date to vhich the case
may be adjourned, ueithec in person or through an advocate,

-~ Also take noucize chat an defauit of your appearance Ou the
, & - case will be heard/proceeded ree.
darg,fixeds 8. Bt

I

: i WERTZ i o
s LR 7Y ol d.i.,”'.u ‘,((_Of)v—ﬂ
S s DEPUTY REGISTRAR )
A Rl N ‘ CEPRAL ADMIHISTRAT IVE TRIFU.NL
E s - " AHIHLDABAD BENCH

- ~

o
s e  als  TI e L ARORER s e RN DN




i
C / .
s \(\ 3 /,
H il
Order passed an 20/0,793-
2 /9/9), A0
+o the

PO LACE Bui Ches

mmh‘ el lof aguliat promoting s/ ¢ Adoe
grede of ».1600-260; from the grodu of ibe 1400=160. woegs
of 16 % and Tl % ut ac/ur candldates, respectively, v-

of ths totsl strength of the cadre till then, unleas the
pit-otion'ot any such candijate is ON competitive porit wilh

ge .exal c.tbbSty «audidntci against genaral category soat
snd he is eatitlel tO prese tiof o the basis of senioEity.
This ad iaterim Lellef will continue ti1)l 3/9/93. pirect
sexvics as regaran xespond s

nt ” b | pm‘t.ﬂo

‘z_ §



Weaw o Do Swny
‘ TiwJad ool RECT e,
: ‘ : Vadodaramd
No.RC/B30/4/6 Goods. Drbeds 23 3. 93,

MEMORANDUN 7/ .

Sub: = Promotion, reversion ond transfer of Cominl.Class IIT
Shnlf TPC Deptt. - BRC Divn, CGS scnle Mo PCOC=%200(RP) .
Refs ~lhis office Memo. No. even dated 23.9.52.

e S

Consequent upon the notificntion of “he above pancl for promo=
tion to the post of CG3 scale Ps. 2006-3200( %) the following orders
are lssued to have immediate effect, o

'

£ Name — Prosgnt Sositeon. o Hevised Positi on
N S/ Fhri Tewime Seaboe Stne Dog LCe . senle Stntion .
1s 24 R —_:. S ra . 5o G, Te E“ g
1+ LeG Sarvia ces  2000-3200 DHG CGS . 2000-32004 XSk
' ! . ~ ; ONGC
g4 Byl “ Pathals Neotee /cGS 2000~5500 DRM.  CGS ~do~ DR
O ffice. o Office
e, Dill Pf—vrma:.-(SCg 0GC  1600-2660 KKF . T 7L GNC
Ao NeZo Patel (ST -l e -do= 308w S T
5, N.P. Patel (SI) - =do=- ~do= ALKV I ' ARV
6y S.K.Permar \SC) it 5 oo - ASY " s OAM ADI
" Te Ae S.MekyanalSC) -do~- adow N IASY v L C TIVD
8. P.L. Maron (SI) =do- C=do= " now( GR) ¥ o e el WODIW GR
9, D¢S. Rawal (ST) - - " gy ¢ SVL(WTPS)"u / SVL WIPS
10.Ms he Venkar (83) ~do=~ "edo- XTNA  ow g BRCY
11. C.P. Marodia (SC)  -do- ~do~ . BE e oo Ve .
12, N.S, Dinker (SC) ~do~ ~do= SV - e e KOD
13, Dede Hathod \SC) -do= + =do- NANND ﬂ;‘-).”f~‘ u;ANND
14, S«Re Makwana (SJ) ~do= -d0 - X I / PO
15« BeM. Vasava (s1)  =do= o wdo - RN e, ¥ o f el BT
i 1B.e lSc Ds Dodiax SST) -c".o'- ' L Y EReY i : v : BJ'&'{/G‘SFC 1
; 17. K H. Choudnary (SC) =do- S K09 .ol T MELD:
18+ I.D, Parmar|SC) ~dom wdo=  BIW W iy - D GNFC
19. R, H, Vermaisc\ -0 - o adgm o §BL © Adhoe cGs g - 0
‘ ' ' ; - (ffice

FRTN

i

Joining! time trEA/DA; - Duty -Kit papptacand i:Jr:‘éJas:f‘en:'4 pacjki.ng
allowance ie hdmissible to ST.NO‘1,3,7,JO,T1,12;14,17,\8 & 19,

' Sr. No.1 is trodsferred as he suﬁplus.mt DIG.

Sr. No.19 ig promoted wnd posted on adhoc basis and does .not.

conter eny oclaim for regular retention on promotion and does not
confer any claim for regular retenvion on promotion nor does not .
it mean that his neme has been automatically placed -on panel of
CGS scale I, 2000=%200(RF). . .

Sr.No.2 0 12 are promoted wee.?s ‘143.93 in upgraded postd?®
cadre reastyuctaring. g , d
Contds »e2/~
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The st ff should bL relieve ﬂwlthln 'fi fteen, ﬂﬁys,
whlch the same shonld triented” as refusal' to carry
tr ﬂnﬁfh\w-mld they will be debarredr for promotion aa per rules.
Staff in occupation of Railway Quarter should vacnte the same,
" Before taking the- staff on premebi-on,  senior subordinntes
should vorlfv thnt thcy 81Q. not, Iuldgl‘g oing, any penclties
or ey, major 'J..»'O;r B&C crwe g rending against then and |
if case is vondlngr theh hg ghculﬂ *be rullevad on.. Tﬁrnmot:uor\\ .w
ﬁnﬂ this on"f‘lcc bhoulﬁ bu nrvinum Mumo

Vel v Jr

ai l:,ng L 2":‘.
voutd thuir fos

n“ cv:gnsst

fredps o 1
i LR “

i The embloyees who deslred to glve their onticnsa Eea) Poy | o T
—-1‘M't':L on from the c’vate of 1ncromon“c can exoreise, thein option

wi ‘ch:.n one mont}n frnm thg cig,te of 'oromotion 0S8 per -ext

J'.‘ . { ? 1t

ant Tu Letghtie

T.‘he date’ o:f‘ chmgqs should be adv:.sod 'bo this of:t:.‘cvca: g Ve p
at once,

.

b 3 - ;‘ .;‘;""‘\ ", *
! Uhe “nb ove' promotioﬁ ox"deré ‘nre issued on: provisi crml b"ﬂls ’
as per GM(E /bFG's Na,EP/QQO/O VoloII dated 31, 12479 s piden iy i
' " e O N e e

fop I'ﬁ "L) /B0, o7 {1
TO 3 . ’ . 5 ; : "
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DCM;/JLC Comml, Controller/IR0 OS/Cc"ﬁml & A e ,
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€/ P File ", 'G,File No.zc/1oe5/ﬂ/°/1 Pt.II DO/8)9/4/0/1 bre h pe i
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ANNX_ = A=9
Capy of GM_(E)-CCG's letter No. E (SCT) 220/15(1) Court case
dated IL/OB/IVUB addressed to DRM(E)/AL] and copy of CGM-ATT
* K ® %
Sub : Reservation for SC/ST - Court Case.
Ret : Your letter No. CAT/JU/41/96 Dt. 28/01/1988.
X ® K4 |
The case was put up for Lo's views and hi1s observations are
reproduced below for information and guirdance.

“The issue of promotion of SC/ST vis—a-vis
1$  pending before Supreme Court (Larger
hearing i1n several writ peocltion tiled

general candidates
Boanch) for final
by both the groups. As

per i1nterim orders i1ssued by various bonches of fribunal/High
Courts, the general directions are that SC/S1T candidates are
to be given promotion upto 1S% & 7 t/72v recpecti c2ly and the
promotions are to be made against postas. The 1s5ue now y sipased
efore us is whether sc/er employees dxﬁ‘ffsﬂxﬁg‘ promo ted
further after Lumpletxun of the Rrescibed péx(untdqu g35159~
nto accaunt their qdh&xdl_Jun ovaty. I thig vegard, $E8 1€
ment16ﬁ€5‘wfhdt “these SC/S51 emplayoes who hlVLVFGM? or_ _heen
promd7vd dQL-Lu reservaltion qLU[_Lihivluq Jumped  the  queue,
Eannot nut be permitted to compaeto v th qvn"rd' 7Lde1dQ£Uc
jéz:::igLLhen Promotaicng. fThey are  a 4unx(w rlxzf_’ by
M‘:E“I“VE:_\ and they have only Lo TJ(T—.\() ‘E‘ﬂb;r (e ve qtu't Al Fog—
Uy LY _pramotion, . ITTTthe rocoeyvue quicta, 19 aleeady I T T
grade the SC/90 u.ﬁTTTxL(n'”ffﬁ'w“'n“?!u;('Lyhgr o A.u~, L0
\Pu(|»uw quola  wp ! have Lo waat L0 VALY OGN e (BN
I;T;hun g ade Tallcserve guota tirtw wWrll i apply Lo | Such
[SC/8Y Candidates who want thenr own  in competition  with
general  candidates have atlendod for present position  and
not due to vesemrvalion, they are onbitlod to completes furtho
wilh goeneral candidatoes and Uiey wi !l notl bho oo oaf faoted fo
Promotiomy in general quota evern if the cact ved o quotae g full
in the highaer g1 ade.
Further, it should Le made clear in the promotion order it
self that  the promctic:: are purely proyis xonal subject to
1}4;ngycxhxmn by Supreme Court on this i1ssue. i :

3y

Thes, 1 resued with Lhe approval of CPO(ADM.) .
LI
No. CAY /I at 786 DeR.M. of Ol lee, Ajmer.
Dt. 1770271948,
Copy toowarded for information and guirdance to s -
Lo BV, Dy CME (CaW) . Dy .COS Gy, Dy.CNAD (WES) , Dy . .CEE (P/M)--
A e '
2. Dy v Iy, DAD, Security Commiasioner (RPE).C
Lunslration Off wcer » RNamer .
PP (R - CLT ), (II1), CI1V), i
4. US {(EE), (EM), (ED), (DT)Y, SotClre./Li.
CC Conl./E/Sch., AC, EMD,
sSDh/ -
FOR D.K.M. (E) - All.

)

w/w*“
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o {inal order in the matter on that very day, _ahhougl. there was appi-
rently no uigency. No further evidence 1o this respect vwas pecessary 9
prove the misconduct of the petitioner.

10. For all that has beew gaid above, 1 do not feel (., ..dtoexe .=

¥

the extraordinary jurisdiction of this _Court_\,gndcr Art. 226 of the Conse
titution in the present ¢48¢ acd the writ petition cobuc wontly fails wpd

1
.s dismissed. The pariies are, however, left to bear thiir own costs.
Petition dismised.

PRESEISORS

ALLAHABAD HIGH COURT
D.B

(D. B.
Before :—XK. N. Singh and S. D. Agarwala, JJ.
Civil Misc. Writ No. 1809 of 1972
Decided on 9-12-1977
4. €. Malik and others v (Pv.ooners)
3.
Upion of Indla eand others (Respondeits)
Constjtution of Indlis, Article 16(1) sud 16(4)—Kailwuy Boasd
. Circular letter dated 20th Apru 1970—Reservation of posto
for Scheduled Custeg—Pércentuge of 15% i im respect of
appointment to. the posts and not to Lo vacancies which
may occur in the cudro of posts—Power pof reservation
capnot be excrcised in @ manner {0 muko the reservation co
excegsive that it may practically deny 3 ressonable opporio-
nity of employment (o members of othes communitics,

In the instant cese, the total number of posts of A Grade Guarde

_is 37 ipcluding 32 permanent posts and 5 temporat/ posts. 1£1.9 of

(he vicancies occurring i a particular year is firict by prometiisy of
S heduled Castes, the result would be that sfter so.o. vous tae peicui tepo
of veheduled Cuates Candidate in the A Grade Guuard' viould reack uplo
60 9, which would obviousty be to the detiiment ¢f uither peiscus wlo
gy be seolor or meritorious but they cannot be pret. d on ac.ount ¢l
(he reservation made jp favour of, Scheoultd Caster 1t ys pertivent 0
note that the circular Jevter dated 20th April, 1970 fustber lsys dowe thel
if Scheduléd Castes candidates are Dol available for geieciivn |
i (5rade Guatds, then the Sclevtion Committee 1 required 10 €oDS
the waie Of Scheduled Castes capdidates betonging o the C Giwle
Guerds andjif they ure selected they would be cotitiha L0 prowotion Lo A
GCrade Gusrds. 1hus Scheduled Casies employees belopping (0 e Jovesd

vutegory of C, Grade Guaids will always buve edyge ove B Grade Guurds.

who are admittedly seniorto C Grade Guards. Tue prutioners huye ¢owb
up 2 chart Apnexule 4 to the petitivn giving the detarls of the vecantics
which would be svailuble upto 1904 on wecount ob (ne rerirewcol of A
Giade Guards oo sttaining tocir age of superanuual:,a. Thy byures &
e, 1.1ioncd in the chart have put been disputed by respondents,  The
churt indicates that if 159 quota is sgainst ibe uveilable vaceopcies, Tl
result would be that by becember, 1999, Schedule Castes  will be heving
50%, of posts in the Cadre of A Grade Guards. Tuis would be io violsdon
of clause }i) to Article 16 of the Constitution. Article 16(1) ensuio
tquality of opportunity 10 all citlzeas 1o mmutters reluting 1o appointments
to apy office upaer the State. Clause {4) of article 16 is sn cxcepuon ©
letse (1) whicn confers power on the State 10 makc rescrvation ia 29
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o
1978(1) SLK J. C. Mailk v. Unlon of India (Al.) 543 i

matiter of appointment in favour of Sc‘nch;Xcd gastef, %d]w.dﬁo,)lé;g;i,:?f

: as ver conferred under clause ( g :
other backward clagses. The powver re Aot capl s
excrcised in s manaer to make the reservation ¢o exussn-) al.zégetrem%?
practically dedy a reasonable opportunity of employment (o o k?a;a 9
other communities. g

i is f the opinjon that the
In vicw of the -above discussion, we ure of | ol ¢ )
Railway Board% circelar letter dated 20th A?nl. }970 Lﬂu‘oclc vz:eswrva%ggﬁ
to the ¢xtunt of 15% in favour of Scheduled Castes in "g?"‘%' !‘ozmap;éodg,‘
ment 1o the posts and not to the vacancies which may cccur in CP zi £6 4
f posts, (Pass &)
Case referred, :

: froy ) (31
I, T. Devadasan Vs, Unlon of. indls and apotier, &.LB 1684

$. C. 179, :
b fe JUDGMENT

K. N. Singh, J.~—By means of this petition under /lrt"ic‘.‘c 22«3‘ of
Constitutivn, the petitioners, who are in the service of the I\o:‘{?.c‘m
Railway as Grade B Guards and Grade C Guards, have challenged the
selevtion of respondents Nes. 4 10 8 for appointracat to the posts in Grade
A Guards.  Tue peritioners have claimed relief for quashing the Reilway
Circulurs duted 27th August, 1363 and 20th April, 1970 but during the
- course of the argument, the petitioners have coafined their rliel to. the
quashing of the selection of the aforesaid respondents.
2. Inthe Railway service, there are three classes of Guesds, oamely
Guards A Grade inthe Py s:ale of Ry. 2)35.7 24) 8:230, Guirde B Gruda

k4% In the pay s.ale of R, 150-3+175.5-205-EB-7-240 ang Guards U Grade i tho
48 pay suale of Rs, 1'20-4-l70~ES-5-200'EE-5-225. The threc carcgories of
%W Guards bolong -to the Category of Class 11 Posts in Ruiway Sepvice
. Uoder e eaisting service sules and the circulars jssued by the Rail
~ Way Bourd, ioitial requirement is made ig the Grade C Guards, D
- Girade Guirds are eppointed by promotios from Guords C Gsade ou
the busis of Sanjority  while 8)POInlm it e the post of ¢ e A Guagds
are mae by sclection from the aforesaid two lovier Grac A depori-
wantal selsotion Co
busis of 11z fy,¢ prepured by

Hie

mmiltee s constituted for holding seic

' On the
) the S:lectiog Committe:, 5. 121 s mud
W the pust oi A Girade Guards gg and when vacancy o Io 1977
.sclc\.myn.s “were made  for pPtomotion to A Grade Guards, ihc pc:)Jm:w
Beis Nus. 1193 8re B Grude Guards While petitione; NOS t‘.l > 6
are C Grude Guards In the Nocthern Ruailw [ Bt
Division, 1T

: | ! 4y posted witl.;, Mourudabad
€) were not selectaqg wlhile juui liem were cop
and selucred, Respondents Nos. 4 o J8mt\f:r.l:osl:‘lzzlu\éuh‘LO!"S“L‘”‘?E‘%
:zsun‘cq vicunules  as they belonged 1o the Schedulcd C:gt!cl::’"{*; &
(‘o.ush 1‘1’.«‘_';" Weie. C Gradc. Guurgs. Reseivaticn for -C\Jco"v‘ IC:J‘
va:‘-lcS Candidates Wwere made in- uccordance wigh the Rwiiv a:J B -J:,'i"%
tircular dated Z0ch Aptil, 1970. According o ok,
welection Commirtee s

W the resrond

t cgcctnd the respondents Nos. 4 1y 8 ;v)-ir?f(ic?l(\s’l‘l;-f

JUOt reacrved | for  the Scbequled Castes  Candicates in ihe ro s ool0
;hxch Were avaitable at 1he time of devtion (g the .;~. )Gr-u(:c: WGLUWULILS

i > ,ba::;‘_u.m.‘d‘ Couuse] {91’ the petitioners urged  thoy I(‘L‘sﬁiw;:
orads Citsular doted 20h Apery, o706 " B0t permis b
or Scheduled Castes in cxvess of 159 of the posts of 4 Lf‘-’c‘t:‘v}"m'”fk
Yiees e urged what e tesposcents  ha, o P

e WraRgly intorpnded 4nd

¢
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- implementzd the said ¢lrcular and if the interpro vilon of ths megprne B
" dents is gecepted to be correct, the said circo.ur would  procihn
disccimination "against the petitisaers in - matterss relating to oo i

‘ment. Rajlway Board Is cometent 13 lssue clrevlar  @asking resevvos A

for promatioa t) the Schaduled Castes Candlidatzs oed oleo tw

sota for the pupiss. The Rillway Baaed, by its slreulsr fetter dated
ghh Auvgust, 1963 fixed 12 1/2% 15 ves=eved quote for Scheduled (atoes lo

]

class "L and class IV posis of the Rallways. 'i'nig quota wag reviesd

b* the Railway Board by its circular Tettsr dited 23k Apell, 1970, 12 12,
of reseivatlon was raised 3 15% for classss 11 pod IV caplojo
ces.  The relevant portion of the said circular ag epplicable to eliages
Ul and IV posts is as under:— -

“It bas. alsc been decided  that In wvacancies jo posts  filed

by promction in whkich reservations heve been provid

B S i

J

vide Railway Board's latter No. B (SCT) 63 CM 1510 dored

- 21-8-1933, (ke piecentag:s of  Raspvatlon

Scheduled  Cailes and Scheduled Triles 1o such posts 2zt
also be ralged from 12 1/2% to 15% in fevouro! Sehedul:d
Cuastes and {rom 5% to 7% la favour of Scheduled Trlbuy®

_ The sbove paragraph clearly lays down that there would be reservailon (oo

S ST R T S N

“&:hedul:d Castes o the extent of 13%, for appoivinient 1o ihe pasta (i : ©
by promotion, The rescevation of 159 has been woade for appointiazsl . § ¢
to the posts -and not to the vacsncics which wey cxcurin the pogu ! 4.
Tbis' vilew finds support from the opening port of vhe safd shisuls oo
letter- which clearly states thut the question of r:visivg the percentaget  §} o
of reservation for S.heduled Custes and - Schediuied  Tribes in 068 ('} (%)
aud . services under the Government  of India in (o light of tho popu- {
*1atien of these cemmupitice asshown o the 1961 censes has beeo wades . [ ¢
cousideration of the Governiment for gome time. - The Circular fugthez X 0]
étates that it has now bren decided i nodidation of decldoas [ o
goulsined in  paras 2o0d 4 (1) of the Mipislry  of  Hows ¥ o
Allaics® Resolution of 13th S ptember, 195C that the oéfouéng reservatloag B de
Wil hereaflter he made for Scheduled Custes and Scheduled Teloesta & oy
poits and gsevices which are filled by direct recruitment, The cireniey & 32

~ therealter prescribed dilfgrent quota for direct requircinent and for promes {, o

Ctionto diffrent clasy of sirvice.  [tis thus clegr ghot reseevaticn fag 1 8.
Beheduled Custes has beea made dn pasts ead sagvices nod 631 1o vacstriz U ]
- oeeuting from time to time. 1
4. 1f the contention of the respondeats that procuntage of regeqvatis i el
reluies 10 the vacancy gud not o thy posts is accenis ! saeiyus consequiscey 03
‘{eculd ensure which would certalnly resule i dissrimination aginy @ —

?hosc employecs not belgnglng to Scheduled Casics.  [n the instang
the total number of pists 6f - A Grade Gusrds is 37 including 32 poasos. o
~ent posts ond § temporary posts. I 157, of the vacanies occurring ia a |
pasticular ycar §s filled by promation of §.heduled Cailes, the resuls w
2¢  that sftcr some time the ‘pescentuge of Schedeled Caste: Dapy
inthe A Qrade Guards would reach uplo 609 «hich would ob
e 10 the detriment of other persons  who may 5 Linior oy !
out they cannot bz promoted on account of the beotrvation ¢
our-of Scheduled Custes. It ds pertinent 1o no: . that the circu)
dated 20th April, 1970 further lays down that if S:cduled Cacte
dates are not avuilable for sclection from B Orade

-
e -~

Cuards, then thy

st I




|

e

F:Orado Guards  The petitioners have drawe v a chort Annenus

|avallable upto 1984 on account of the rettrement <A Grade Guas:

1578(1) SLR N. M. Rutty v. High Count of Kerala (Keraln) - 849
Selection Committee s required to consider the cass of Scheduled Cagieg
candidates beloning 1o the € Grade Guowds end il they -are selected
they would be eati*led to promotion to A Grade Qunids, Thus Scheduled
Castes employees belonging -1n the jewest cotefusy ‘JITC-'GTC,’.‘& '

«ill ‘always have edge over B Grade Guards who uiv admlitediy

o‘the petitlon glving the details of the wacarcics. whick  would

sttainiog thels age of superanuvustion. The flgures. o3 mentloned
:hart have not been disputed by the respondents. Tha chait 1nd
hat If 15% quota {s againit the  avallable vacarcies, the result wo
bat by Dccember, 1984, Scheduled Castes wil] be having 369, of poiiisip
the Cadre of A Grads Guards.  This would be In violatiow of clavce (1)
0 Article 16 of the Coastitution. Article 16 (L) ensures equolity of
)[:aponuuny to all clilzens {o matters selating to appoiotinesis o 2o
L

k

= under the State.  Clause (4) of Artlls 16 i3 ar, excepilon (o
1) which confers power on the Stite ¢ make reservation in the matter of
ippolntment in favour of Scheduled Castes, S:hed-led Trihes and ciher
hackward classes. Tho power conferred uoder clouge (4 carnol te exesticed

0 & mapoer 10 make the reservation so excepslve (70 i xay pravticelly
deny a reagonable cprortunity of employmeut «w members of e
communlties. Sce 7. Devadagas ve. Unlow of india and erothes {AI5
1964 §. C. 179),

9. Io vlew of the above discussion, we are of the oplutor thst the
Rallway Byard’s circular letter dated 20th April, 1970 mrde reservailon to
the extent of 159, in fivour of Scheduled Castes iu fespect of appointme:?
fo the posts and oot {0 the vacancles which may occur in she cadie of
Adwittedly, respondents Nos. 4 108 have been - 23 by the
Commitice and appoioted fo the posts of A Grade ouCupgds the basle of
ot srronous laterpretition of the Rallway Boarc. «reuiar Yetter If the
elrcular was correctly followed and if the reservation quota was conflaed o
the posts in that event respandents Nos 2 t3 8 couldd nof have been congl-
dered or selected for appolatmeng 13 ths posts of .. Grade Guards, [y
aur -oi)inion, their selection was nt o accordince with law ag  ¢hels
selection has been made in excess ofths 15% quota fized for Scheduled
Caates candidates, ' .

6.. ' Inthe sesult, we allow the petition and quesh the goleckin:
8ppointment of respondents Nos. 410 8 ae A Grade Guards. - Respo
‘«n.l to B‘arg ;juec}tfd to mabe the selestion iy sccordance wiih
crws, contafued in the Rallwey Board clirulgr dated Ol April, 1€
axd Io the lght of the obser N o,

vatlon mede 1o this judgment. In the circome
tances .of the case, partles shall Vear thelr owa costs, : o

,.T..| o
CHa iy

poci.

51
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the
Y70

Petlilon ellowed.
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KERALA HIGH COURT
(FULL BENCH)
Before:~V. P. Gopalan Nambiyar, CJ, Gegros Vadakkel onsd
T. Chandsasckhasa Menon, JJ.
O. P. No®1872 of 1974

Decided on 31.8.1977
N. Mohsmmed Kutty Pl
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SUPREME _COURT __GF _ INl ;
' RECORD OF PRCCERD [Lics

Uivil Miscellaneous Petit ion No,.26627 (T Ca No.2017/%a)

(RN

Union of India BLITIC RS/ APYELLANTS .
VERSUS
JoCeMalik & ors, RESPONDERTS
(For clarification 0f Court's order
dated 24,2,1984), .
Date: 24,9.1984£ This matter was called on for heaving

B

e e e today,

CORAM '
Hon'ble the Chief Justice
Hon'bls Mr,Justice o SeVenkater miah
Hontble Mr,Jugtice AeVaradarajon

For the Petitioners/Appellants: Vo

C;MahajanySrgAﬁvo?Girif“

Chandra o DolNoP pag ar, Alvy

For the Respondent g Mrg.Urmilg Repoor, & v,

(b ot hoe K.B.Rohtagl, adv, | :

names n‘ot KQBoNag&raja‘~ I‘Iol‘_rr.au..ﬂ}likf ROU f‘."\;‘d,[:.'i..‘».
legible), 16ve, . .

Upon hearing counsel the Court mado the ol dowine

ORDBER

We clarify our ordor dated Feb,2q, L9844, by

diﬁecting that the promotions which may i madc heroatt er

will be strictly in accordance with the swigment of the pi
el

“ourt and such bPromotiong -will rs subjccli to the

j::le Appeal, If any promotiong have becon mzdc after Foo 4z d

ctherwise than in accordanco vith the judzamcrng ol tne Hiloh g

Pourt,such promotions shal® be ad justed a;;.ingt the Zuturc

Vacancies, (Mp is disposcd of accordingi,
-

54/ - R.No Verms

COURT PMAST ER,
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IN THE SUPREME COURT OF IN)ITA by e
ORIGINAL JURISDICILIOMN (L \1
CIVIL MISC. PEDITIONS NOS,41996 to 42003 Q0¥ 1984,
(Applicationsg for ex-parfe stay). / :
IN A
WRIT PETILIONS NOS, 17386 Eﬁfl7ﬂ1§;l&*L2§%°, h
(Unier iArticle 32 of the Tcist:.. .iion oi Irdia) |
Girdhari Lal & Ors. .o Petitioners g
© =versus- , }
Union of Irdiag & Ors. - Respondent g |
TAKE FOTICE that on the applications for cx—parte 1
| !
stay above-mentioned (copy enclosed), the Suproms Cours ;
has on the 21st . December, 1984 passed the following ! ]
order:- ' g 3
“Peming notice, the promotions which eay be
made hereafter will be strictly iniccordance ,
with the judgement of the High Court .. Civil ;
Writ Petition No.,1809 of 1972 and if 19y such
promo%ions Lave been made otherwisc Lhan in
accordance with the judgement of tho High Court,
guch promotions shall be adjested nguinst the
fulure vacancieg.,® “ : :
TAKE FUKLHEX NOIICE that the sgaid applications v | ;
Now be listed for haaring before thig Coryt after ;.Qiﬁw b

on the 4th day of February, 1985, 4 |

Ja

Dated this the 7th day of January, 19¢:
Sd, -
DEPUTY R8GISTRAR

Te Union of Inuin thrcugh Chairmin,
Raillway Board, hail bnavan,
lew Delhi,

2. The Chairman,
Railway Board,
Rail Bhava1, New Delri.

T 3. The Secretary,
| Ministry of Railways,
Iail  Bhaven,
New Delhri.
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iN THE CENIFAL A.DMIVJIS TRATIVE TRIPUNAL AT AL MEDABAD

0. A. NO.579 OF 1993

-

W, T.Rahate & Orseeese . «es Applicants
V/’S
Union of India & Orse.eee e+ Respondents

WRITTEN 'S TATEMENT ON
BEMALF OF RESPONDENIS.

~

The respordents hurbly be§ to file written

ctatement to the application as unders-

1. ; Contents of paras 1 to 5 are procedural and

m&dnorﬁﬁm

2.7 Féggrding paras 641 to 6.4, the respondents

" — e -
rely on the originel papers as and when necessary., The

e

respondents rely on the service record of the applicant

for 'the'purpose of date of éppOiﬂtM@ﬂt, pf0ﬁ0t10ﬂ§




$ 2 3

for its contents,

3, Regarding para 6.5, it is stated that the

result of the written test was declared in May,1993, In

the mean time, supplementary test for the absentees was

‘required to be conduted and thereafter the result of

the written test was required to be delcared,

4, - Regarding para 6.6, the respondents rely on

e T

letter dated 12,5.93 issued by Baroda Division for its

contents. It is stated that the Reilwey Board vide
their letter NO.PC/III1/91/CRC/1, dated 27,1.93 circulated

under GM(E),CCG'Siletter'Nb.EP/83O/O(Restructuring}, dated

dre

8{10~%r93‘h§ve gxm‘notified the restructuring of ca
of commercial clg;ks. It is,staﬁed that in view of the
aforgisaid_gfder of x reétrdcturing the post of Chieﬁ i
- Goods Clerk scale Rse 1600-2660(RP) is to be filled in as

Per modified procedure as_l2id down in Failway Board's
Y ! AR B ®

letter dsted 2%,1.,93 and the selection held on 29.8,92
was cancelled and all the employees concerned were informed

vide DRM(C),BRC's lettor No.EC/1R25/4/9 Part II, dated.

A

12,5,1993, It is denied that the action on the part of

4 \

| the respondedant authority cancelling the previous selection
oN - - E r o E - \ 2

B *

held in the morth of August,1992 is xXIvkzd illegeabhle,

arbit

=

afy and unjust, bad in the eye of law and the same
= : g

WL SO S et et el g aklegedy T
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$ 3
issued letter dnted 12,5,93 cancelling the selection of

, - : T O SR
Chlef Goods Cler? inltizted v1de 1etter dﬂted 548,92/stating

—~ = -~ —_~ e~ - - \
). ) yr 7 ) — e iy

inter alia that the post of CCC scale %.1600;2660(RP) will
~ 1§ . g o 2T v S ,,_,;r;: i
be filled in as per the modified procedurc as 12id down

oard's letter dated 27.1.93. The =aid letter

d

ir Railvay

adriomy oy SHELE

dated 12.5.93 is lecal and proper.

e =
\

5. Regarding para 6,7, the responde nto ”ely on

=

. # 5 . . p L g N * iy e
true and proper inter pretation of the Failway Roardts

letter dated 27.1.93 on the subject of restructuring of

certéin Group C & D cadres (Annexure A/3 wi%h ﬁhe
applicatioﬁ). 1€ is‘not disputed that fhe said éréef»df
estructuring are effective from 1, 3 93, It is stated
that as per pard 4.2 of the Railway Board's lettor dated
2 1¢ka 93the selecLlons; which have not been finallsed by
1.3.93 should be cancelled/abandened. Ience selactlon

nitiated on 5.8.93 and the wrlgter test conductedéZQ 8.92

LR Y ——

in purswance thereof has been cancelled by a 1etter
dated 12.5.93, It is stated that GM(E) ,CCC, viaé’his

letter Nb.E(””I?ZZO/O Vol ¥, dat ed 20, 5 93 hﬁv clorifiea

-~

that the cﬁdre restructuring will be 1mplementeﬂ in termq

of procedur@ 1z2id down in Railway Boardts letter NO;89(E)

(sc15/1/4o/5(PL), dated 16.6.1992 (BS M0.97/92), 1It is

1

suhm¢tted that any selection in progress a2nd 1ﬁ1tidtcd

before 1.3.93 will be completed as per earlier

e T

instructions and any selection initiated after 1.3.93

N

will be finalised as per Pailway Board's letter dated

16.6,92. The averments of the applicant that after ;

: __a
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restructuring the posts of Chief Goods Supervisor in the

- >

_scgle of R.2000-3200(RP) would be incressed from 23 to 34
(L) 0EDSanATY Lot el el 0D 4 - LTl T

rr
A Soow

are not relevant as the applicants are working as Head

Goods @ierks in the scale of R, 1400-2300(RP), The

+

applicanté®-averments thet after restructuring the SC/

S¥ Employees were in excess quote of 15% & 7% respectively

\

in, the cadre of Chief Coods Supervisor scale %.2000-3200 (RP)
are not édm}tte@._‘lﬁ is denied that in view of the state-
ment in the letter dated S,S.?Z}An?exure A/5) when the

: selection;fo; the post Qf’CGq was initiated‘thet there\was

no reserved posts for $C/ST and hence the SC/ST employees

»

_working sizk ip the scale of Rwl600-2660(RP) are not eligible/

entitled to get gxemmk the benefit of restructuring because

guota r?served for them was in excess in the higher posts
~ o~ 53 T 2 —f - . aiala ~~ - 8 = frr 3 ¢ r

B & -

areé’ not truve and are rnot admitted, The applicants have no

- right to challenge promotions made to the scale of Ree 2800~

3200(RP) from the eligikle candidates working in the
i hE TRl S5 R M

\ 5\

scele of R.1600-2660(RF), It is steted that Annexure A/1

* A

and Annexure A/2 refer tc the selection for promotion to

s

(\tbe post of Ch;gf Goods Clerk scale 15,1600-2660(RP) only.,
R s s e ' s . .

It is submitted that the respondents have to implement the

Railway Board's letter dated 16.,6,92, It may be stated
~ - - 2 — e 1 ' g ‘r L

that the a@plicants have challenged only letter dated

12,5.93 cancelling the selection held on 29.8,92 for the

post of CGC and have not challenged the order dated 23.,9.93

(Annexure A/5 with the applicetior).

e
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:t 5 3
6y ~ ;. Contents of para €.8 are not true and are,
! | ; ‘ _ e RS

denied, It is deried that with'a view to deprive the

legal &and lecitime te rights of the employees kelonging
to ¢eneral community and to favour SC/ET employees and
with wlterior motive the result of the written test

was not declared ktut was cancelled by the responderts

vide Memo dated 12.5.

\O

3. It is stated that thé said
averments are without any merit, As stated heréin
above, the selection initiated by letter dated 548,92

was reguired to be cancelled on issue of Failway

‘Board's letter dated 27.1.93., There is no ulterior

motive or malafide intention to deprive the & employees
belonging to general community. 6f their-legal richts or
to favour the employees belongirg to SC/S8T comuunitys
It is stated thet C.A.,N0.426/93 filed. by Shri V.de ~
Saxsena and others hes been disposed of on 25.,11.923, 7
by the order of the Hon'ble Tribunmal, It is.submitted
that in view of the interim order pessed ty the lHon'ble
Supreme: Court in the cazse of Union of Irndia V/s J.Ca
Malik, the resgondents are méintdining reservationmat

sk,
the rate of 15% 7% for SC & ST respectively on the'

/
total nuther of posts/cadrss, However, it -is submitted
that th@ré is no injunction acainst promction‘owa
employees belonging to reserved community on his merit
or senicrity. It is submitted that the Full Bench.

of the Trikunal, Hyderabad Bench .hes ralso passed-order

in & group of mitters in Februsry, 1992 &approving. the

-
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(6
igéerim orééf pgsseé bY‘éhefBencﬁ of thé said Tritunal
in the ‘cage peferred to’ the Full Bench having heen
“passed in“térmé of the interim'orderspassed by the r
Suprema"Court in Malik's case and'directeé that- in
similar-casé the Tribunals shell pass similar order:
takingrinte adcount the direction of the Sypreme-Court.
The said Full Bench further ordered thyt if the Trilunal
has dlready passed any érder not- in conformity with the
6rder”of the Supreme Court inadvertently, such order mey
be recalled and fresh orders be passed in terms of the
order of the Supreme Court so6.that conflicting directions
~and interim orders by various Tribunelsrcan be-aveided,
" The reasén £6r cancelling the selection-initiated-on
5.8.92 by letter éated"12;5'93 is~already'stated in- the
preceding paras. - - . g1
Te .“f.’ Regarding para 6.9, it is stated that the order
datad 23.9.93 (Annexure A/5) has been issued by the Divisional
- 10Fffice; Baroda, promoting ‘the eligible candidates to the
cscade Of R.2000-3200(RP) on their empanelment, from. the
s=cale Of Rs.1600~2660(RP), The applicants are working in
the scale of Rs.1400~2300 (RP) . « The applicants -heve no
right %o challenge the said order &atedx23.9.93_@nd\in
fact have also not challenged the said order in this
igpplicdation. The sadd promotion order hes been dssued
after notification of panel of selected candidetes to the
T post of CGS‘scale Rs.2000=3200(RRY ... As-regards the sinterim

‘ el o ; ., /S
order passed By the Hon'ble Supreme Court in J«.C.Malik case

..h;, i e T i L S e S e G e
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]S 1T S T
and Girdharilal Kohli Case the respondents' rély on the

~

said orders which are produced by the applicant at

o)

ﬂAnnéxure“A/7 with the application for theif contents. =
8. | Contents of para 6.10 are not true and are mot
édmitﬁed. It is denied that the action on the part of the
respomdent authority is illegal and arbitrary, It is’déhied
that the action of the respondent authority is aceinst the
instructions issued by the Ceneral Manager, Western

Railway, by his letter dated 12,2.85 as alleged, It is
denied that the action on the part of the respondent
authority cancelling the tect held on 29.8,92 is malafide
and deﬁriﬁeg the applicants from their legitimote right
of prdmbtibn. It is denied that the prbmotions orderéd
by the respondent authority by letter dated 23,9,93
promoting 8C/ST employess as CGS scale Rs.2000-3200 (RP) is
illegal, null & void and is required *to'bé&uaéhe'a and
set aside as alleged, It is denied that the said aetion
o? the respondent-authority wii; cause great-herdship
irreparable injury to thé.empléyée of general communitye
It is submitted that the respondents are following the
intérim order of the Supreme Court, The Failway Board
has issued a letter dated 16,6,92 on the subject énd the
said instructions are being followed =and pfomotions are
beihg made as per entry in the Grade from which the
employees are being promoted. The averments of the

applicants in para under reply are without any merit. The

promotions made by order dated 23.9.,93 cannot be said to




be null & void. . - . T £ Ptz P
9. . .. The applicgnts are not entitled to any of

the reliefs claiped .in para 7. of the application,

10, The applicants are not entitled to any interim
roréar as prayed .for in para 8 of the application £ ).”JMM«

tekke -t - Contents. of paras 9 to 12 need no reply.

L)

.,7(,! A

In view of what is stated. above, tHe application
may be dismissed with costs,

WER ITICATION

3\

I, B.lMeemr, 2ge about 36 years, son of

Senior
Shri R.N,Meena, working as/Divisional Personnel Officer,

Western Rajlwey, Baroda and residing at Baroda, do hereby
state -that what is stated above is true to my knowledge
and information received from the record of the case and

-I believe the same to be true. I have not suppressed

any material . facts,

Bareda -+ :n 4 : _ :
Dateds 2)e2.1994 =y @é k,

}'L\Q 3.3.% Senior Divisional Personnel Officer,
\7 Weg tern Railvzdy, Baroia —/_J\,J
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