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1. 	Shri, W.T. Rahate, 
2, 	Shri. Anand Rao 
3., 	Shri, S.D. Pandva, 
4. 	Shri. P. J. Raval, 

All are working as H.G.C. 
Western Railway, 	 = Applicants = 

Advocate: Mr. M. S. Trivedi 

Versus 

1. 	Union of india (through) 
The General Manager, 
W. Rlv., Church gate, 
Mumhai. 

2, 	The Divisional Railway Manager, 
W. Rly., Pratapnager,  
Vadodara. 	 Respondent-s 

Advocate: Mr. N. S. Shevde 

JUDGMENT 
O.A. 579 of 1993 

Date :LjI1/2OOO 

Per Hon'bie Shri. A.S. Sanghavi 	Member (J). 

The applicants who are working as Head Goods Clerk have 

challenged the action of the respondents to cancel the selection test 

held on 29.8.92 for the promotion to the post of Chief Good.s Clerk. 

They have also prayed for a declaration that the action on the part of 

the respondents authority to is-sue promotion order-s vide memo dated 

23.9.93 pursuant to memorandum dated 27.1.93 and 12.5.93 is 

illegal and null and void. According to the applicant on dated 5.8.92 

the respondents had issued. a memorandum as at Annexure A/i for 



holding the selection for the promotional post of Chief Goods Clerk in 

the scale of Rs. 1600-2660/-. The statement showing the list of the 

employees who were eligible for appearing in the said selection was 

also issued b the. respondents and all the applicants were shown to 

be eligible in that list. The selection was held on dated 29.8.92 and 

written test was also completed. No reservations for SC / ST were 

disclosed in the said memo which meant that the required quota for 

SC / ST was full in the said cadre. After the written test was held on 

29.8.92, viva voce was to be held but the result of the written test was 

not declared till 12.5.93. However, on 12.5.93 a met. orandum was 

issued by the respondents canceling the selection of Chief Goods 

Clerk initiated earlier vide letter dated 5.8.92 and it was mentioned in 

the said memo that the post of Chief Goods Clerk would be filled up 

as per the moditied procedure laid down in Boards letter dated 

27. 1.93. The applicants have contended 	this action on the part 

of the respondents to cancel the selection held in the month of 

August 1992 was mala fide and bad in the eves of law and hence, 

requires to be quashed. It is also further contended by the applicant 

that on dated 27.1.93 the respondents had issued a circular 

restructuring the cadres in the Grade of C' and 	of various 

departments of the Railways. The circular clearly mentions that it 

would be effective from I 3.93 and the effect of the restructuring of 

the post would be of increasing the number of post from 23 to 34 in 

the pa scale of Rs.2000-3200/--. This restructuring would have the 

effect of increasing; the SC and ST quota by five seats each and would 

thereby deprive the employees of the general community of their 

legitimate right of promotion while increase the promotional 



opportunity of SC and ST employees. In the selection which w 

initiated on dated 29.8.92, no reservation in SC / ST was availaole 

and therefore the promotional avenues for the applicants were 

reduced on account of the subsequent restructuring of the cadre and 

hence the action of the respondents in canceling the selection 

iiitiated. on dated 29.8.92 is prejudicial to the interest of the 

applicants. The applicants have prayed that the action on the part of 

the respondents- au thority to cancel the selection test held on 29.8.92 

for promotion to the post of Chief Goods Clerk in the scale of 

Rs. 16002660/- be quashed. and set aside and it be declared that the 

promotion orders issued vide memo dated 23.9.93 are illegal and null 

and void. 

2. The respondents have resisted this O.A and in their reply have 

contended inter alia that the selection notified vid.e Annexure A/I 

dated 5,8.92 was for the post of Chief Goods Clerk (Rs, 1600-2660[-) 

and pursuant to that notification result of the written test was 

declared in Mav 1993. 	The selection was delayed because 

supplementary test for the absentees was required to be conducted 

and the, eafter the result of the written test was to be declai'ed. 

However, in the meantime the Railway Board vide their letter No. 

PC/i1I/9 1/CRC/i dated 27.1.93 circulated a letter notifying the 

restructuring of the cadres of Chief Goods Clerk. The said letter also 

stated that the selection which was not finalised by 1.3.93 should be 

canceled / abandoned. The selection initiated on dated 5.8.92 for the 

post of Chief Goods Clerk and the written test conducted on 29.8.92 

had to be canceled in view of the circular issued by the Railway Board 

as the said selection was not lianlised by that time. They have 
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contended that the avennents of the applicant that restructuring the 

post of Chief Goods Supervisor in the scale of .Rs2.000-320O/ would 

be increased from 23 to 34 is not relevant as the applicants were 

.vorking as Head Goods Clerk in the scale of Rs. 1400-2300/-. They 

have also contended that the applicants have no right to challenge 

the promotions made to the scale of Rs.2000-3200/- from the eligible 

candidates working iu the scale of Rs, 15002660/-. The Ann.exure 

A/I and Annexure A/2 relates to the selection for promotion to the 

post of Chief Goods Clerk in the scale of Rs. 1600-2660/- only and 

therefore promotion to the scale of Rs. 1600-2660/- is irrelevant. 

They have denied that oni to favour the S.0 / ST candidates and to 

deprive the general comm unity candidates with ulterior motive the 

said test was canceled, 	According to them the Railway Board 

circular dated 27. 1.93 applied to all cadres and therefore there was 

no question of favouring certain candidates or dis-favouri.ng  others. 

They have maintained that the promotions are being regulated as per, 

the Railway Boards letter dated 16.6.92 on the subject and that the 

averments of the applicants about mala fides and prejudice to the 

applicants are without merit. They have denied that the promotional 

orders passed on dated 23.9.93 are null and void and have prayed 

that the Q.A he rejected with costs, 

3. We have heard the learned advocates of both the parties. 

According to Mr. Trivedi, learned advocate for the applicants once the 

selection process was started by the respondents for the post of Chief 

Goods Clerk in the scale of Rs. 1600-2660/-, the same could not have 

been canceled by the respondents and the action of the respondents 
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in cceiiflg the same without sufficient grounds requires to be 

strtck down. He has further submitted that though the written test 

was held on 29.8.92 its result was not declared till May 1993. 	e 

deliberatelY by the respondents so th 
has alleged that this was done

at  

benefit of the restructuring of the cadres can be given to the SC / Si 

out that ing 	for the 	 w selecti 
candidates point 	

on which as notified in 

92, there was no reservation quota for SC / ST candidate as the 

reqwred quota of SC / ST was full in the promotiOnal cadre at that 
SC and ST 

time and pursuant to the 1estructuflg of the cadre, both  

would be getting five posts each by way of reservation. He has 

submitted that this has caused prejudice to the general caste 

employees and therefore the earlier selection canceled without any 

reason ought not to have been allowed to be canceled. He has also 

further submitted that it is a settled position of law, that vacancies 

arising under the old rules should be filled as per the old rules and 

not by applying new rules. Since the selection notified for the post of 

Chief Goods Clerk was to be made as per the old rules, for the 

vacancies of that selection new procedure could. not be applied. 

4. 	Mr. Shevde, learned advocate for the respondents on the other 

hand has contended that the selection test had to be canceled on 

account of the Railway Boards circular dated 27.1.93 and this has 

not caused an prejudice to any of the employees. According to Mr. 

S}ievde this circular dated 27. 1 .93 is not challenged by the applicants 

in this O.A and since this circular is not challenged the action taken 

by the respondents on the basis of this circular also cannot be 

challenged. He has also denied the averments of the applicants that 
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on account of this circular the number of post for the SC / ST has 

increased and that the general category employees were prejudiced 

so far the promotional post were concerned. He has submitted that 

there is nothing wrong in the cancellation of the selection test for the 

post of Chief Goods Clerk in the scale of Rs. 1600-2660/- as the said 

test was succeeded by another test as per the procedure laid down in 

the circular dated 27J.93. 

5. We find great deal of substance in the submissions of Mr. 

Shevde. The applicants have challenged the cancellation of the 

selection test held on 29.8.92 for the promotion of Chief Goods Clerk 

in the scale of Rs, 1660-2660/- but have not said anything about the 

circular dated 27.1.93. 	The circular is not challenged by the 

applicants and therefore, the action taken by the respondents on the 

strength of the circular cannot be allowed to be challenged. The copy 

of the circular is produced at Annexure Af 3 and clause 4.2 of this 

circular inter alia provides that the selection which have not been 

finalised by 1.3.93 should be canceled / abandoned. Admittedly, the 

selection initiated by the respondents for the post of Chief Goods 

Clerk in the scale of Rs. 1600-2660/- vide tI- eir notification dated 

5.8.92 was not finalised till 1.3.93 and therefore the respondent no.2 

had no other alternative to cancel the said selection. He was bound 

by the circular dated 27.1.93 of the Rai1wa Board and as such he 

had no option but to cancel the said selection. It is averred by the 

applicants that though the written test was held on dated 29.8.92 the 

result of the same was not declared till May 1993 and this was done 

deliberately,  to favour the SC / ST candidates, The respondents have 
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however, replied that the result could not be declared as the 

supplementary test for the absentees was to be held and after holding 

the supplementary test the result was declared in May 1993. 

However, in the meantime, the Railway Board circular had come into 

effect and therefore the test had to be canceled. 

6 	Though it was tried, to be argued that on account of the 

cancellation of the test the applicants are prejudiced as the number 

of reserved posts came be increased on account of the restructuring 

of the cadre while there was no reservation in the notified selection, 

we are unable to appreciate the submissions n. ade in this behalf. 

The circular dated 27.01.93 does not provide for any increase in the 

reservation quota for SC / ST and clause . 10 of the circular clearly 

states that the existing instructions with regard to reservation of SC / 

ST will continue to apply while filling additional vacancies in the 

higher grades arising as a result of restructuring. it may be that due 

to restructuring of the cadres more posts would be available in the 

higher cadres thereby necessitating increase in the reserve quota but 

then the post for the general category also would be increased 

simultaneously. It therefore cannot be said that by the said 

restructuring of the cadres the promotional avenues of the applicants 

are reduced and that the cancellation of the selection test has 

adversely affected their rights of promotion. In fact no material has 

been adduced by the applicants to show what was the percentage of 

reservation quota earlier and how much increase in the reservation 

quota is made after the restructuring of the cadres. in an\' case 

since the circular dated 27.1.93 is not under challenge, the action 



taken by the respondents on the basis of this circular cannot be 

struck down as invalid or null and void. Mr. Trivedi, learned 

advocate for the applicant has relied upon the decision in the case of 

said State of Bihar Vs. Secretariat Assistant Successful Examinees 

Union 1986 Others reported in (1994) 1 SCC 1.26, but we fail to 

understand how this decision apply to the facts of the instant case as 

the said case related to the filling up the vacancies available up to the 

last date of the calendar year following the year of the announcement 

of the vacancies, and not against the new vacancies. in that case the 

number of vacancies were announced and examination were held two 

years after inviting the applications while the results were announced 

still three years later. The Supreme Court has held that under the 

circumstances, the candidates empaneiled on the basis of the 

examination held, were entitled to appointment only against the 

vacancies available up till the last date of the calendar year following 

the year of the announcement of the vacancies and not against the 

vacancies available on the date of the publication of the result or 

later. This decision has apparently no application to the facts of the 

instant case as in the instant case there is no empaneiment as the 

selection was canceled. The vacancies arising on the date of the 

announcement of the selection were to he regulated as per the 

Board's circular and this circular is not challenged before us. 

7. 	Mr. Tri.vecli, learned advocate for the applicant has submitted 

that the main challenge of the applicant is not the circular issued by 

the Railway Board but the challenge of the applicant is the 

cancellation of the selection whereby the applicants are deprived of 



a
vailing of the vac1Cie5 existed on the day of the cancellatboul 

0 

selection. The relief prayed for by the appi 
	this 0 .A hoWeV 
iCfl in  

does not say an
ything about the directions to the respondents to fi1 

up the 
 post as per the old vacancies. Furthermore, it is 

not shoWn 

that on account of the 	trUCtUrg of the cadres c hange has heeLi 

affected in the number of vacancies available for prornotiofl to I 

cdre of the Chief Goods C1ek and therefore it cannot be said that 

ca
ncellation of the selecti0i has been prejudicial to the interest of the 

applicant. 

 
it is contended that 29 vacancies were available prior to 

1.3.93 but this is not shown that 
after 1.3.93 an change had 

c-urred in this vacancy adverselY 
affecting the prom0ti0fl 

	

nrospeCtuS 	
The relief prayed for also is not in 

of the applicant. 

onsonance with the submiSSi0 made re
garding the ftiling up of 

to the interest of 

:acancies after 1 3.93 being prejudicial 
	the 

	

tS. 	
It is to be noted that by the said circular no change in 

aLpplican 

 

the rules or the procedure for 
recruitment or prom.otions to the post 

of Chief Goods Clerk is made 
and therefore it cannot be said that the 

:.canCieS available on 1.3.93 ought to be filled up under the old rules 

old procedure. 

Mr. TrivecU has also rehed unc'r' decisiOnS in the case of 

Threndra Kumar Shaa Vs. Union of India and Ors. repoied in 

990) 13 ATC 880 as well as Rabifldta Kurnar Moh.1tY Vs. 
DirectOr 

14 ATC 298, but none of these 
of Prting & Ors. reported in (1990)  

ecisioflS has any application to the facts of the instant case. There 

st no quarrel about the principle that the vacancies existing pflOT tO 

according to the un. 



revised rules but, in the instant case there is only restructuring of th€ 

cadres and not the revision of the rules. It is also not shown that th 

restructuring of the cadre has acted against the interest of the 

applicants. The circular affecting the restructuring of the cadre and 

laying down the procedure for filling up the vacancies etc is not under 

challenge before us and therefore, it cannot be said that the 

cancellation of the test was done by the authorities with a mala fide 

or ulterior motive. Since the cancellation of the impugned selection 

to the post of Chief Goods Clerk was in compliance with the 

directions given in the circular itself, the same cannot be held to be 

bad in law. Under the circumstances, we do not see any merit in 

this O.A and are of the opinion that the O.A. deserves to be rejected. 

In the conclusion therefore the O.A is rejected with no order as to 

costs. 

fG. C. Srivastava) 
	

(A. S. Sanghavi) 
Member (A) 
	

Member (J) 

Mb 
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BEFORE THE HON BLE CENTRAL ADMINISTRATIVE TRIBUNAL 

AHMEDABAD BENCH AHMEDABAD. 

Original Application No. 	of 193. 

Shri .T. Rathete, & three others. 	• .Applicants. 

V/s. 

Union of India & others. 	 ... .Respondents. 

Application for se&king permission to file 

joint application as per C.A.T. Procedure Rules. 

The applicants above named humbly states that they 

have filed one applications under section 19 of A.T. Act 

challenging the memo dtd. 12.5.1993 and memorandum dtd. 

29.9 .1993k. 

The applicants further states that action on 

the tart of the respondent authority will adversely 

effect the promotional avenues of the applicants and 

therefore the applicants have common interest and the 

cause of the action is also one and the same for all the 

applicants. 

. .2 9 . . . 



The applicants therefore requests the hton'ble 

Tribunal to allow their joint application and allow them to 

file single applications in stead of filing separate 

application. 

Dt. 4/10/1993. 	 X 

Ahmedabad. 

/ 

' 
--------------

ApplicanrS. 

VERIF ICAT ION 
en---------------- 

We, W.T.Rahate, Shri Anand Rao, Shri S.D. Pandya, 

Shri P.J. Raval, ,¼Iult, 0cc. Service, residents of Ahmedabad 

do hereby verify and states that what is stated hereinabove 

are true and we have not suppressed any materials facts. 

( M.S. Trivedi ) 
Mvocate for the 
Applicants. 1) 

Applicants. 

lip 



BEFORE THE HONIBLE CENTRAL ADMINISTRATIVE TRIBUNAL 

AHMEDABAD BENCH AHMEDAEAD. 

Original Application No. 	of 1993. 

1. Shri V.T. Rahate, 
2, Shri Anand Rao 

Shri S.D. Pandya, 
Shri P.J. Raval, 
All are working as H.G.C., 
Western Railway, 

.Applicants. 

V/s. 

Union of India (through) 
The General Manager, 
Western Railway, 
Ghurchgate, Bombay. 

The Divisional Railway Manager, 
lNetsern Railway, Pratapnagar, 
Vadodara. 	 .. .. .Respondents. 

Application Ukider, section 19 of A.T. Act. 
------------------------------------------ 

(a). Name of the applicants :- 1. Warnanrao 
Anandrao 
Subashchand 
Pravinchandra 

(b). Name of the father of - 1. Dharmaje 
the applicants. 	2. Ashirvad 

Dinanath. 
Jivram 

Designation and office in 
employeed. 

Address for service of :-
all notices. 

All are working as 
H.G.C. under 
respondent No.2. 
M.S. Trivedi, 

Advocate, 
E/4, Shtvani Apart-

merrt. 
Shahj anand College, 
Azad Society Road, 
Ahmedabad - 380 015. 

. . .2 . . 
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(2). Particulars of the Respondents :- As stated in the 
cause title. 

(3). 	 :- 

This application is against the memorandum dtd. 

and dtd. 23.9.1993 issued by the respondent authority 

for promotion of Class - III Staff Gwomml. (TFC). depar-

tment from G.C.C. Scale of Rs. 1600 - 2660 (RP) to 

C.G.J. Scale of Rs. 2000 - 3200. 

2. Memo No. EC/1025/4/9/Pt-II, dtd. 12.5.1993. 

(4). Jurisdiction :- 
------------ 

The applicants further declares thst the subject matter 

of this application is within the jurisdiction of this Hon'ble 

Tribunal. 

(s). LimitatiOn :- 

The applicants humbly states that the application is within 

the time limit prescribed under section 21 of A.T. Act. 

(6). Facts of the Case :- 

The applicants humbly states and submits that they are the 

permanent employees of the railway e-rnplcryces. It is further 

stated that at present the applicants are working as H.G.C. 

(Head Goods Clerk) in the pay scale of Rs. 1400-2300urider 

respondent no. 2. The applicants further states that as far as 

service record and sefvice carrier of the applicants is 

concern it is spotless and unblemished. 

6.2 The applicants further states that initia]4y the applicants 

were appointed asA.G.C. ( Assistant Goods Clerk) and thereafter 

. . .3 . • 



A  

they were promoted as Sr. G.G. and H.G.C. It is further 

stated that the promotional avenues in the Goods Clerks 

cadres are as under •:— 

(i). Assistarrt Goods Clerk. 

Senior Goods Clerk. 

Head Goods Clerk 

(4): Chief Goods Clerk. 

Rs. 1400 — 2300 

Rs. 1600 — 2660 

(5). Chief Goods Supervisor Rs. 2000 -3200. 

	

6.3 	The applicants further states that in the year 

1992 i.e. on 5.8.1992, memorandum shown as Annexure : Al 

to this application was issued by the respondent authority. 

It is further stated that vide that wemo instruction were 

issued regarding to hold selection for promotion to the 
_- ----___ 

post of Chief Goods Clerk in the Scale of Rs. 1600 — 2660(RP) 

and statement showing the list of employees who eligible 

for the said selection was also issued by the respondent 

authority. The name of the present a1licants were also 

figured at serial No7 16 — 59 and 61 in the said list. 

	

6.4 	The applicants further states that the selection 

was held on2?.8.1992 and w 	ttentest was also completed. 

It is prtirient to note that it was specifically mentioned in 

the abovereferred memo dtd. 5.8.1992 that there is no 

vacancy reserved for S.C./S.T. and this reservation is 

based on 15% for S.C. and 7% for S.T. on the cadre of C.E.C.4  

C.L.C.,scale of Rs.1600 -2660 (RI'). The applicants further 

states that meaning thereby af at that time the required 

quota of S.C./S.To were fulled in the said cadre. 

6.5 	The applicants further states that it is significa 

to note that the written test was held on 29.8.1992, but the I 

. . .4. . 
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result of the said test was not declared by the respondent 

authority upto May,_1993, The applicants furtherstates 

that various instr'hctiOflS are issued by the respondent 

authority and provisiOn is also made in terms of para 210 

(d) of Chapter - II, of the I.R,E.M. for selection to non—

garetted posts and regarding declaration of result of test. 

It is further stated that but reasons which are best known 

to the department the result of the test which was held on 

29.8.1992 was not declared upto May, 1993. 

6.6 	The applicants further states that thereafter 

memorandum dtd, 12.5.1993 was issued by the respondent 

authority, shown as Annexure : A2 tO this application. It 

is further stated that vide that memo selection of C.G.C. 

initiated earlier vide letter dtd. 5.3.1992 was cancelled. 

Moreover it was furthe?1ntiOfled in the said memo Ithat the 

post of C.G.C. Scale of Rs. 1600 - 2660 (RP) will be filled 

in as per the modified procedure as laid down in Board's 

letter dtd. 27.1.1993. Thus action on the part of the 

respondent authority cancelling the previous selection 

held in the month of August 1992 was not only illeg 

\ arbitrary or unjust, but it was rnalafide and bad in the 

eyes af law and the same is required to e quash and set xxi 

aside. 

6.7 	The applicants further states that the respondent 

authority had issued 	circular dtd. 27.1.1993 regarding 

restructuring of cadres in the grade of C & D of the vario 

depattment of Railway. It was specifically mentioned in 

the said circular that the said circular will be effective 

from 1.3.1993. 	It is further stated that due to the saidi 



restructuring the posts of G.C.S. in the pay scale of Rs. 

2000 - 3200 will increase from 23 to 34. But the acttal 

position of S.C./S.T. and general community is as under :- 

At present :
----------------- 

- 

23 

S.C. required according to S.C.quota. 03 
S.T. required according to S.T.quota. 02 
S.C. Actually working 	 07 
S.T. Actually working 	 03 

After restructtring------------------- :- 

Total No. of posts. 	 34 

S.C.required according to S.C.quota. 05 

S.T. required according to S.T.quota. 05 

. 	 Thus, as it appears from the above facts that after 

restructuring the S.C./S.T. employees were in excess quota 

of 15% and 74% respectively. The applicants further states 

that as it was also mentioned in the letter dtd. 5.8.1992 

)Annexure : Al) when selection for the posts of C.G.C. was 

held there was no only reserved post for S.C./S.T. Thus the 

S.C./S,T* employees who were working in the grade of Rs. 

1600 - 2660 were not eligible/entitled to get the benefit of 

restructuring because the quota for them was excess in the 

higher posts. 

6.8 	The applicants further states that therefore, and 

with a view to deprive the legal and legitimate right of 

the employees of the General Community and to favour S.C./S.T. 

E!1oyees and with a ulterior motive the result of the 

. .6. . 
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written test was not declared but cancelled by the respondent 

authority vide memo dtd. 12.5.1993. It is significant to 

note that the employees of general communitres working as 

H.G.C. in the scale of Rs. 1400 — 2300 had filed one 

application before this Hon'bie Tribunal under section 19 

of A.T. Act, regarding not giving promotion to S.C./S.T. 

employees above excess quota of 15% and 7% fixed for t}? 

respectively. The applicants furtIrs states that the said 

application registered as O.A. No. 426 of 1993 and ad—interin 

injunction was granted by the Hon 'ble Tribunal which is 

still continue. Copy of the said order is annexed hereto and 

marked as Annexure : M to this application. 

6.9 	The applicants further states that respondent 

authority had issued one memorandum dtd. 23.9.1993 and 

vide that order the respondent authority had issued prootio 

order from C.G.C., scale of P.s. 1600 —2660 (RP) to C.G.S., 

scale of Rs. 2000 — 3200 (RE'). It is pertinent to note that 

there are 17 S.C./SiT. employees out of 19 employees who 

are promoted vide that order. Copy of the said order is 

annexed here-to and marked as Annexure : AS to this 

application. The applicants further repeats and reiterates 

zz wzkt what is stated hereinabove and state that as 

mentioned hereinabove in para 6.7 that even after 

restructuring the S.C. / S.T. employees were in excess 

quota in C.G.S., scale of Rs. 2000 — 3200 and now prornoti 

more 17 S.C./S.T. employees in the said grade will become 

the quota over flown. Thus action on the post of the re 

resporidant authority promoting persons belonging to S.C./ 

S.T. community over and above 15% and 7j% quota reserved 

for them, has been dealt with in the case of J.C. Malik's 

V/s. Union of India, (S.L.R. 1978 is page 844, where in 1 



has been laid down that S.C./S.T. emplouees cannot be 

promoted in excess of their prescribed quota. Moreover 

in this very matter the HON'BLE Supreme Court has also 

ordered that all promotions which would be made after the 

date of that order would be explicitly in accordance with 

the judgment of Allahabad kk Hiqh Court Judgment. 

6.10 	The applicant further states that the action 

on the part of the responndent authority is illegal and 

arbitrary. Not only that it is against the instructions iss 

by G.H. W.Railway's instruction dtd. 12.2.19$8.h985). It i 

further stated that as mentioned hereinabove the action 

on the part of the respondent authority tkxt cancellino 

prthvieus test held on 29.8.1992 is also malafide which 

deprived the applicants from their leqal and legitimate 

right for promotions. Thus action on the part of the 

41 respondent authority vide memo dtd. 23.9.1993 promoting 
S.C./S.T. employee as C.G.S. in the scale of Rs. 200-3200 

illegal, null and void and requires to be quash and set. 

Not only that the said action of the respondent authority 
will cause great hardships and irrepairable injury to the 

employees of general community. 

Now no any otter and further effecious remedy I 
for the applicants except to approach t is Hon'ble Tribu 

by filing this application for their grievances. 

7. Rellfs prayed for : 

Looking to the facts and circumstances of the 

. 08. 
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and in view of the facts mentioned hereinabove the applicants 

therefore pray as under :— 

that the Hon'blA Tribunal be pleased 

to Admit this application; 

That the Hon'ble Tribunal further be pleased 

to quash and set aside action on the part of 

the respondent authority to cancell the selection 

test held on 29.8.1992 for promotion to the post 

of C.G.C. in the scale of Rs.1600-2660(RP),vide 

memo dtd. 12.5.1993. 

that the Hon'ble Tribunal further be pleased 

to declare that the action on the part of the 

respondent authority to issue promotion orders vide 

memo dtd. 23.9.1993 pursuance of memrandum dtd.27.1.93 

and 12.5.1993 are illeged and flull and void. 

Any other and further reliefs that the Hon'ble 

Tribunal may deem fit and proper may be given to 

the applicant. 

8. 	erirnreiiefs:- Pending hearing and final disposal 

of this case the respondents/its subordinates may be directed 
e,ftc flQj1/ 

not to implement the office ordex' dtd. 23.9.93 issued by the 

respondent authority. 

9, ftia Remedy_t~~taj!sted.:- The applicants further states that 

the applicants have exhausted all the remedies available to 

them as per rules. 
. .9. S 



10. Matter not pending:— The applicants further declares 

that the subject flatter of this application is not pending 

before any judicial forihrns. 

11. Details of I.P.O. 
----------------- Ltj_. 	

ii c( ii 
12. Details of Annexures :— 	' -C'-  // T1  

Separate index annexed herewith. 

Dt. 4/10/1993. 	X 
Ahraedabad. 	 ---- 

: 
Applicants. 

V ER IF I C A T ION 
------------------------ 

e, W.T.Rahate, Shri Anand Rao, Shri S.D.Pandya, 

Shri P.J. Raval, adult, Occupation : Service, residents of 

Ahrnedabad do hereby verify and states that what is stated 

hreinabove are true and we have not suppressed any materials 

facts. 

:::: L 	 / 
( M.S. TrjvedjT 	----------- 

Advocate for the 	 ç ç) 	(4 

Applicants. 
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Western 	'Y' 	 v io nl 

I 	Vadoda, 

Th./1o//9/pt.II tc/o/i 993 
To 
S S s K KF SB I 14 SV B PCY PD A NI\D DFTIG B H AK V E'B T P HT N K BD 

XD GDA SVZ VG KBRV Ai)I (cTpr) io (oTL) GTX KOJ. (JcRIBflCO) 
BJW(KRCA) KAWAS(SDG.) DBN Off TCF BW KPSJ VLYN Bfl) i'CTPS) 
GPO HDCOURIEH.flRCp. 

C:'CMIs I II : III ADI VG ND ANND DRO BH M1 	N IT 
AIIM DON ADI DCM(R)ADI / i/zTs UD 

Sub: SOlcton Board for Promotion to the Post of CGC 
Scale fl, 16Oo66o(Hp) - Traffic Dcprtment 
fl}IO Division. 

Re 2:— This offjce letter of Oven No.c1td.dj.O.1992. 

iilway Board vicie their letter IC 111/ 91/C1-1C/1 
dated 27.01.1993 c±ru1ted vide GM(E)CCG 	letter Ib.11)/830/0 
(RSTRUCTUflhI\D)dtd3/10 021 993 have rottfjed the restructurirg 
of Cadre of Commercial Clerics. 

In view of the above the Post of CGC Scale P.16OO.266O(RP) 
will be filled in as per te modified procedure as 151d down in 
Boards letter I'b.quotEd above. in view of this, Se1ction of 
CGC initiatd vicle 'this office letter quoted above is status 
cancelled. The employees concerned may pl€asC be advised of the 
Same. 

K 

For4 ()BRC 

COPY IORWARDiiD T0 
C CM(F) CCG 
CCM(G) COG for inf. 

SR.DCM SB.DN( N) DON B PC OMS PRTN MS sBI 
DPO, (II) BRC 
SR. DMOs P lIT N ADI VG A Nlfl) B HOP 1311  GDA B ROY K I' DB 
JvIB SBI (STN.DISp.)jD40 (RSC) PRTN 
ADMO s JMB B H DB A NND GDA VG DHG VTA MIJJ3 
JANITOR DRM Off ICI BRC 
DCMIBRC DCTIBRC 
COMM . CO I-TIOLLM B HO FOR N.A. 
OSGIiNERAL 

DIVL, S1!CR,1:, T,,kTff WREU & WRMS BRcJ 
C/_ GUARD IILL 

/ 

ly 



E. NO. 19/93 
No. 2/93 

/ 
27-1-1993. 

V 
-------------------------------------------- 

The Kinietry of Railways have had, under rveiw 
Cadres of oertain Groups of C&D staff in consu]tatiOfl 	( 	. 
with the staff side in the CoLmittee of the Departmental 	( ( ( 
Council of the JCM (Rlys). for sore tiiie. The Ministry 
of Railways with approval of the President has decided 

that 	the group C&D catugor icu of utul' t' us i nd I 0), t 'd 	in 

the .nnexure (departLent wise)to this letter be 
restructured in accordance with the revised percer4tu!es 
indicated therein. Wh±le inpleenting this order the 
foliwing detailed instruction should be strictly and 

carefully adhered to: 

Date of effect 
-------------- 

i 	This restructuring of cadres will be with reference 
to the sanctioned cadre strength on 1.3.9:3. The 
saff will be placod in higher grades as a result of 
ip1eEentation of thes orders will draw pay in 

higher grades w.e.f. 1.3.93. 

Applicability to variuos cadres 
--------------------------------- 

2. These orders will be applicable on the regular 
cadres of the Open Line establishment 	inc,  luding 

kworkshop6 and Production Units and will ireluOc 

rest giver and leave reserve posts. 

2.1 	1'hese 	ordurt wilt not he app] icuble to 	
ex--  Cadre 

ad worked charge posts which will continue to be 

based on worth of charge. 

2.2 These instructions will not be applipable to 
construction' units and project;. However, for 
:eation , of posts in these unit; the per cent.age 
distribUtiOn may be generally kept in view, 	tukin€ 

into acopunt the availability of unds. 

GOVFRthENT OF INDIA 

Machine .o. 	 MINISTRY OF RAILWAYS 	R.B 

p 	 PC III/03,'01/51/2 ---------------------- S.L 
(RAILWAY BOARD) 
--------------- 

No. PCIII/91/CRC/1 	 New Delhi, dated 
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4. 2  Such selections which have not been t'nalised by 
1.3.93 should be carlcelled/ahondoried 

4.3 All vacancies arising from 2.3.93 will be fild 
by noraal selection procedure. 

4.4 Extant instructions for D&A/Vigilartce clearence 
will be applicable for effecting proLotions under 
these orders with the critical date being 1.3.03. 

)tinimum years of services in each grade 

5. While 	Implementing 	the 	restructuring 	orders. 
instructions regarding minimum period of service for 
promot;on with Gr.0 issued under Board's letter 
No. E(NG)I/83/pM_I/2 (RRC) dated 10.2.87 and 
Board's letter No. E(NG)I/75/PM-I/44 dated 28.5.84 
will stand mdjfjed to the extent that the mlfljmUL 
eligibility period for the p. omotion for filling up 
vacanc:Les covered in para 4.1 would be reduced to 
one year 	as one time exception. Ttereafter the 
normal minimum eligibility condition will apply. 

Basic Functions, duties and responsibilities 

8. In all categories covered by this 1ctter 	even though more posts in higher scales of ;-sy have been 
introduced as a result restructurmn the basic 
functon. duties and responsibilities atthed to 
thei,r posts at present will continue, to which may 
be added such other duties and responsibilities as 
cons,dered aproprjate 

Excess No_ of posts. 
-------------------- 

7.. 	If pr.Lor to issue of this letter the number 	of 
posts existing in any grade in any particular oadre 
exceeds the number admissible on the revised 
percentages, the excess may be allowed to continue 
to be phased out Progressively with the vaoatjon of 
the posts by the existing incumbment 

5 



Specific instructions given in the foot-note of Annexure 

While implementing these orders specific instructions 
given in the footnote if any, under each category in 
the enclosed Annaxure should be carefully and 
strictly adhered to. 

Annual Review 
---------------- 

Annual Review should be suspended tll further 
instructions from this office. 

Provision of Reservation 
--------------------------- 

The 	existing 	instructions 	with 	regard 	to 
reser'.astion of SC/ST will continue to apply while 
f.illing additional vacancies in the higher grades 
arising as a result of restructuring. 

Retired employees 
-------------------- 

Employees who retire/resign in between the period 
from 1.3.93 i.e. the date at effect of this 
restructuring to the date of actual implementation 
of these orders will be eliciLle for the fixation 
benefits and arrears under these orders .e.1. 
1.3.93. 

Direct reLruitment percentage 
---------------------------------- 

fljr,.rf 	Recr.jtrnent 	percentges will 	not 	be 
pplicab1e to the additional vacancies arising out 

qf these restructuring orders as on 1.3.93. The 
percentage will apply for normal vaccmncies arising 
on or after 2.3.93. Also the dir:t recruitment 
quota as on 28.2.93 wil be maintained. 

[ii 
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I 

Pin pointing of posts 

Excepting the highest grade post in enb citegOrY, 
the promotiOn ShOUld be uffected on as is where is 
ba5ili, as a reult of thin r"sLructurifig 	However 

the udmtnitr8tiOn uy later on piri-poilit 
 

as 	per administrative requ ir sierit 	as and wheii 	Liii 

pri,seflt 	incumbent 	vacates 	the 	post 	on 

retiremeflt/PrOmotbonh, transfer, etc. 
1 

Provisions of Rest Givers 
---------------------------- 

As a measure of rationalisution the RailwuYS 5hould 
provide rest givers staff in the appropriate 	

rndi' 

most convenient to the adninistrUt0n ut any 
particular location and riced not riecessarliY be in 

the same grade. 

Refusal of promotion 
----------------------- 

Such of the staff as had refused 	promot i on 	l. t'o r 
issue of these orders and stand debarred for 
promotion 	may be considered for proiotiOn. 	in 

relaxation of the extant orders as a one tiie 
oxcuptiOn 	if they indicate in writing 	that 	t h e y 

are 	willing 	to be cons ic1iirl 	for 	such 	proiiot loll 

against the vacancies existing sri 1 3. I3 iriid or ii; liii' 
due to restructuring. This relaxation will riot, be 
app1ioat.e to vacancies nrising after 1.3 93. 

InstructiOns for 	improveient 	of 	prridu;Llvlt'Y, 
rationalSatiOn and economy are beirrL issued 

separate Ly. 

Provision of funds in tne budget 
------------------------------------- 

The 	railway 	will 	carefully 	assess 	equirecit 	f 

funds on 	account of 	this 	restructurirw 	for the 	year 

1993-1994 	and 	include 	the 	S Ll III e 	in 	the Revised 

Estimate 	for 	1U93-1994. 	F'riyment 	due 	to sttt 	nh 

uccount 	of 	the 	restructuring 	stiou Id 	he ma(ie 	ui(i 

booked 	in the Financial 	Year 	1993-1994. The 	board 

deslEe 	that 	the 	restructuring 	arid 	posting if 	the 

staff 	atter 	due process 	of 	selection should 	be 
oompleted 	expeditiously. 

sd/- 
DA 	ANNEXURE - A to J 	 (S.K.Sharriai 

Executive Director Pay CoLmissiorl 
Railway Board 
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TRANSPORTATION TRAFF

CATEGORY 	GRADE(R.) EXISX AGE REVISED 7. AGE 

Station 	1200-2040 	/ 10 	 1') 
Ma$ter/ASMa 	 / 
(Combin.cj 1400-2300 / 70 	 47 
Cadre) 	 / 
Alternative 1 1600-26e0 7 	10 	 25 

2000-3200 / 	9 	 15 
2375-3500 / 
	

1 	 3 

ASMS 	 T 
Station 	1200-2049 	 13 	 13 
Ma%tQr%/A$M 	 / 
(Sep.rat. 	1400-23ç0 	 87 	 61 
Cadre] 	 / 

	

Altrnetjyq2 1600-200 	 26, 
SM 	 I 

	

1400-,300 	 13 

	

1600,12660 	 13.5 	 72 

	

2009-3200 	 '13.: 

	

237,-3500 	lox of posts 	13 
/ 	 in grade 

J 
Yard Muter 	IA00-2300 	 40 	 40 

	

600-2660 	 40 	 40 
p000-3200 	 18 	 17 

	

/2375-3500 	 2 	 3 

	

11400-2300 	 24 

	

Inpector/ / 1600-2660 	 23 	 in 

	

Movements / 2000-3200 	 477 	 30 

	

Inspectors
/ 
 2375-3500 	 5.3 	 38 -- 

Train C1er 	950-1500 	 30 	 25 

	

/1 1200-2040 	 2i 	 25 

	

V 1400-2300 	 23 	 30 

	

1600-2660 	 70 	 •, 	20 

9 
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i'L A,P.:.0 LLL). jt.XL.L Ft.)tLL. 
Ilk. .\RD.R P:iiL COb5NY 
OT  

014. 

/1993 
- PPLiCt)rrjy,4j 

'I 

ROth 
UL 

R2Gt'1. I'K) O../ 
z4x.V , 0a*.n* 

U&IOU of Xn1L$ 
V e Liri 

- ADV. MR. 

TO 	1. MLQA of i*1M. thnomou 

Tb. QJDa3 £2 M*.g.t,W .J17.1  

cbuxghq1 t 

DLV.L.Q' 	13y.0 

I4aag.r D1vL1L002 OULs. 

.xa4$0 

in 

applicant has nade 
Whereas Shr. 	

___ __ ___ 

an 4pp1icatiOr urer ectiod19 of the idminisJflVe Tribt.nala 

ct, 985 to this Tribunal, hearing O..WO._____ ______atated  

ab 	whe eaa the abIe ntt e r is pt u'f o hear 	r. o 
The -ton'b1e Trthunal has passed the order as 

ine ntioned be).QW.* 
Whereas the id app1ic3'bfl)ha5 been again fixed for 

admissiOfl/thtem orders on 	____ _ at 10.30 A.M. a 

Copy of the applicL4t.tofl 1ongwith he 	1evant flfleXuX% i 

attached bearing çn. No. as 0.f. 	___ 

Yc*i are reqLvabted to prcr.IuCC the eçord(s) noted belCiW 

on the atores&td dt of hearing for the peruoal of the HQn'ble 

erh of the TribuL. 
U) 	- 
(II) 

Shc*i.3-d y 	
wish to argue anythi1* agatr.St the admission 

of the app1iccti01  o ,.iue of interim order, yixi are at li.1 rtY 

o on the Ijte f ' 
,cd, or tiny other date to h ich the c9ie 

may be mdj ourrmed, it.he - in person or through an adv oc ate. 

t1so 1take 	
ht in default of your appearance Oct the 

f 	,JLC caie wi 11 he he - rd /proceede 	tje 

DEPuTY 
CEJRU 'IDMIIIST] 	TR113U- 

. TE • _____ 	- 	___ 



V 
/9/93. Ad 

ij*.SLW g.3i*t 	tat
c /tir 	

'o tts 

gX*6S of 0600"2 	fz 	Vie grAd4 of 4.1400-16(.4,  

of 3 %'.aii 7 It S ut ac/s c.a*t*$. E..ptC 	Y. 

f the tOtil strength of the cadre till thea, is140 the 

tflT irtish c.fltSata ii. on cOn'DStit'
Laws 

	

	rcrtt 

at.gQrY i4i5.te1 against gea*X" 
oitgO •'t 

. Li s$ 	o pre.s tiO 

oa tM biab of .,$LOtLtY 
one 

rh-ta 	
i*t.ti i.t.i wA] co*tifl'i ti]3 /9/3. 

DirGt 

0".Vue  ii 	cespO$4 	09.2 p.tI4tt$4s 

q 



10/4 	ooc's. 
U _t C L\.Jl 	J1 

Li 1j, 

I:toL. 3. 9. 95. 

Prom c, tion, rovoreion rind 	rms 	of Cc,mr1.CJ.ssIII 
ft'-t±'f 2 PC Deptt. - IIILC ILvn. 	CGS oc':l ". COC-3200(i{P). 

liof -ic, o2:iico Memo. 	oven dted 23  
---:-:-- 

Conooat1.nt upon the not f 	on ef 	ho nbcv 	pond 	for promo- 
tj on to the 	 CG•S t. 2oc52oO(MM) 	bhe 	fo11oLng orcers 
nrc iuod 	to 	-L'rc 	mm'imtd e.Uet, 

Sr • N'tme 	- 
. .2MS: 1-  

i:o. 	s/ 	iri I;cM -. c 	L 	• Sci. 	::. 	ec 3trtj on. 

DNG 1, 	L. G. 	Sarvia CCS 203200 OGS 	2000"3200)iSM 
ONCrC 

?. 	1I,M. 	Pfthak 	/\/Cc3 2003O DRM- 	CGS 	-do- DII 
C±fice 

3., DLi. 	P,rm'SC CG-C .1600-2660 Niaz 	 ii IC 
Ccj 

-do- Z. 	Pttoi 	çS1? -do- IM3CS 
N. P. 	Pte1 	(sr) -flo- -do- JV 

S• T 	ox 	S C) - do - do - C AJ\4 	ADI 

7. 	A.S.M3waCC) -do- -do- // 

TT( c 	) 	" 

.IWD 

3. 	P. L. 	I 	treJ 	(S') -do- -30- 
' SVL N'P0 

9, 	D, S. 	lLawal (ST) -ao- -do- 
1 O.M. A. 	Vank 	(Sc) -do- -do-  

C.P. 	Nodi 	(Sc) -do- -do- S 
NOD 

N. S. 	rnnk 	(so) -do- -do- 
D 	?' J%7~17 D. Z, . 	hthod 	SC) -do- -clo- 

S.. 	Mowna  
P.M. •Vasv 	(ST) -do -do- // ,?,... 

]3CY 	" 	,, DJN/cJFC 
S.D. 	Dodir 	T) -do- -do- 
K.li. 	ChoucrLry 	(sc) -do- DZL 	G!1iC 

iS • I • D. P Prm'ar SC -do 
-do- 

-do- 
-do- dh oc CGS 

: 19. n.H. 	VormaSC Lico 

nng1 teT/D 	Ditd( 	p5p: ond 	risfcr packing 

	

. 	 L 
	iCi 

Li 

allowOnce te 	:ãiissb1e to 	Sr.No.1,3, 	,O,11 , 	I 

Sr. No.1 	is t 	sfcrrod as h Rt D1G. 

No.19 is rromoted end posted on ad}iocbsS 	id does not 
on 	does not on promoti 	,ond 

con1r cr cloIm for roul retont° 
or, 	 does not promotioafnoi' 'confer 	oloirn for rogu1 rebonon 

mat±cY placod on penal o it me 	that his 	oe h been t 

CGS acale R2000-3200L). 

Sr.No,2 to 12 	e promoted ,3.93 in upgraded postf 

cadrc 	t,r-urin. 
Contcl. 	21 
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Th0 St 
th;ch the s YI 

	

ame shcn 	tr.tod as 	 o 	ou th'r id 	will be clobvxreeq.,  for promatirj 	per 
Staff in OccUpt±on of i jlwpr uartar sIaotd 	ct the same. ofo 'takj 	the staff on 	 senior 5UordiLtA 
oh Quid vorjfr bhr :hoy aro. iiot 1uid.r 	niy pu 	os at or ny major D 	i;C ca 	in 	niig a 	then azc if cao i ioih 	hbh! Lj Ji.o reliovud on. )romo 
nfl 	s ofi c oh eul ho nchr:L Hod 

Th 	mployo2.$th C 	 'to±re their OjCn for Pay on from the ito of ±ncrcrnont on oox Cl se thep on ticn 
"itil in on month from thQ dn+e C nromotion n5 per e ct 

]-, e- ,P,to of chm7,gs sboudbe acivisod to this Oie at Oflc, 
 

	

E JD ov0 promctjc n or 	o ±sued on PQVSiCfl 	1)19 a 	Per 	IT(L)/OGts II 	/o/o el IIdntQ d. 311, ( 

(, W, Tc:F, :.sv, GITO, 	SL', 	C j,. , 	• 
L!D J':co iJI 	' N vc 	TrLB  SVL TS iT (lip ,' 'Irr 	')1r 	 ' 

.L V .J  
DCI-I/ADI , 	 - 
OIs I II III DI VG BiC ND ;NT[D 121 1IYG D3 Z.TN GD. 
Dc:II/c Commi, Controller/ill OS/Commi. CO- 	4 , CC ? -Ljj1(2FC.) SIL. DL0 /B:4.c. 
c/ 

T. F1l', G.j10 No.LO/1b25/i./9/l pt,I DC,/39/4/ 5/1  - 	DON /:131-11 a s. DON / C 	C Tyl C 
c/- ivi, SCOy. 	Eu/ ZItS-PC 

5, 

' 	 ' •-• 	

•'5 	 4 	 •tJ 	' 

'I 	 ' 
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Copy of GM (E) --LLG 	letter No. F. (bhi ) -tH0/11_5( 1) Couc t. 	cas(? 
daled I /OE'/ l9UL , addressed to DIM C L ) In II and copy of CGM--n [1 

* * 	N 

Sub 	Reservation for SC/ST - Court; case. 

our 	let t-r No. C(T /JU/'i 1 /l6 I)t. 	H/01 / 191*1. 

The 	 was pa I. up for Lu s V iew; rIfld his otiservat ions are 
r eproduced )elo 	or information and (lItJaIILe. 

"The L ssLle of promotion of SC/ST vis-a--vis cjeneral candidates 
is 	pending before Supreme Court (Larqei 	Hoanch) fur f iria I 
hearinq in several writ peoltic-in tiled by both t;he qruups. r 
per in Ler im orders issued by vai bus bunches of Fr ibunal /H igh 
Courts the general direct ions are that SC/? inijirlater; are 
to be 	v. prulnoLon uptu 157. & 7 i/7. i erCec; t; -;?1-/ and 	the 
promot i uis are to be made aIja 1 nat puata flit Iaau now posed 
before 	-., 	 is 	het;her SC/7 	inp bye 	 t;uhe 	pi ornu Led ------------------------------- 
fur LEO af tel 	u1np li Li an ul th 	n 	 Ii perce lit ac e , tak incj 

iccount LI a 11 	gt 	1 1 1 	c i 	i C 	Iii 	ii 	1 1 (4a r d , 	i t 
mg ltlo ed 	Lht tt. 	bt; /51 	rnp 	yi I 	hu hive corn 	or 	h t 

e ci 	duQ Lu i 0 S e I vat i i 1 q 	 1 iv 1 d 1( trnI) it t t 1 	1 Ui UL 
iut 	be pet III I t; tpd Lu i 	 VJ t 	i(1 	ri 	r III Id 1 ci it c fo, 	fuLh 	pi ornotici1i--i 	 e 	Apci i 	 I i - 	 by 

	

ancJ LtILy hdve i)III y l 	cj 	1) tilL I p,I I 'a 	dill t I 	I 01 l.Vr 	ir- c-lltntA) 	 r 	 q 	 r 	 It J the rn,,Ct; LIraLILC t 	 iit,i. 1;rr71  
dUO 	 Ll" 

 
I 	(512 1 / 	( Uo 1 	t.ii I a 0 	4 1 (Ii; 	 J 1 y 	.0 	atut 5C/Si_ 	LaIlCijjatU 	wIio 	want. t1un 1)1-Ill 	iii 	1 uirijeti Lion 	wi Lb 

general 	t:aridiiute 	t(avc 	I t L0fl(II'tI 	l l, it pt aent; pos.t: ion 	anil not 	due t U I L5i- t vat iuii, 	they UlO t.itt. 	C. Coil LI) C liii 1l't.i- fur ti)o; Wi iii 	duller a I 	cand I cia I L'san)l 	o 	 liii I 	If Fec C. Id 	l 
pt 0(1(01 (CIII 10 guild 	(L quota (?JLfl 	 tLI 	I - i: .ttC ( 11 tOt.t 	a full 
1 ri the h ic;hor q ado 

Fur tl-tei , 	i t shouIj hi; ntidc.' clear in the promotion 	order 	it sd f 	LtaI, 	thu promo hr 	are purely pc uvi s ioiia 1 	sub ec t to 
I JiI di-c s IL n h y Siipi - P RIP Criur t on th i s i osue 

11115 1 	- -ac.;cC 	i th I.li( 	approval or CPLJ(nDM. ) - 

N 	I 	-li 

No. CI\1 ,'Jt./tT 	 T:k..M, 	ui 	Ciii lee-, (jiiie - , 
DL. L7/Oi./I9J-J.. 

- Al !ocf ((Jr informat ion artd dilehirno tat 	-. 

l)yL:Cl; (b), IJy(.M() (J5j, Dy(.IHE 
ft 

D r 	( l(\) , I)t(i, 5ecicir i ty Lnrnmira;jiti- ier (RPF- 
Lur 	I iat ion Ofi cer , njmir 

3. APC cr , (ii) , 	(IV) 
UL LEE), (EM), (El)), (Dl ) , 9otC1. /LP. 
CL Cool ./E/Sch. 	C, CMI). 

S 
I CCII l).K.M_  
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S1KV10ES LAVI tt)U1 	
197i) 

final order in the m2ttet on that very day, alihouL t,h:rc was app- 

ently 	
urgenCY. No further evidenCe in this rctpect 'at ncesary o 

)rovc thc miSconduct of the petitioner. 

0. 	Er alt that ha 	said above, I do not feel . ,

t. 

... 
d to cc 

he cxtrurdiflrY jurisdictiOn of this Court under A 	
L6 of the C . 

titution \n the present Gise and the writ petition con 	
ntly fails acc 

.s disLttLSC 	The parties are, however, left to bear th;r own costs. 
cWjQt dz.mirCd. 

ALLAIIABAD HIGH COURI 
D B.) 

Before —K. N , 
Singh and S. D. Agarw1a J). 

Civil Misc. Writ No. l09 of 1972 
Decided oa 9421917 

C. Ivialik and others 
 

p 

Union of Indis and other3 	
(Responde) 

ConttUtiOn of 1ndl, ArtIcle 16(t) eud 16(4)—ktailwuY iJo:.zd 

Cuculat lettc* dtd 20th Aprd 970—kc 	v.tioa of post 

for, Scheduled 	50 __?crceflt age of 15% .; ir repect cif 

*ppointmcnt to the posts and not to the vaczncic which 

occur lr.i the cadro of posts— Pc c 	Of rervticu 

caiuot bo cercied in * muner to mLio the recervatloo to 

cxceivO that it my practicu1Y deny a rcaon.tble oppcto 

nity of cmp1oymet to memberii of other eonrnunit&er.. 

in the jnsaDt case, the total number of posts 
of A Grade Guards 

f ndt 	32 permanent posts and 5 temper / posts 1L< C 
- 	 - 

the vacanCLeS occUiriog 	in a p4rticUlar 	year 	is 	Ui!f. . 	UJ  
 

SLs(ju1ed Castm the result would be that alter se. 
	: tac pco. 	e 

cC )ChtdU)Cd Castes Cnidate in the A Grade Guaid 	uuld 	rc..L 	up 	. 

D 	v4iicb 	uld obsi.tSfY be to 	the , 	
dU11nat 	C 	her 	pisous 	r'l o 

cil 	colot or meritOIiOU$ but they cannOt 	
be p 	..;d on 	uu 	c 

he 
cserVtUofl made in 	tavour of 	SChCOUItd Catc, 	it z 	pctLat 	t 

ite that the cireWaf letter dated 20th April, 1970 iuibCr 	I is 	vo 

jfScbcduWd 	Cades 	canddate$ 	are 	not 	av4iilC 	for 	.te. 	m 	tcn 

I 	Ueade Guards, then the 	S1etioci Cotumittce t 	required 	to 	consr 

t.be 	ease 	$ 	Scheduled 	Csts caudld4tes 	to'igin 	to 	the C 	3J 

Gudi and if they are seltd they 	uuld be rutitita to prewOtlon 	ti 	A 

Giade Guards. 	•lbus ScicoulcO Castes clees bet ;u,tng to toe lu.t 

category of C,Grade Gu4zds Ybilt always 	have cuge e.k:s Li Grace Guords. 

who arc admittedly scnior to C Grade UuarJs. 	1 ie pt11101f 	he uou 

up a chart Annxure 5 to the petition giv ing the 	h.ti115 	oi the 	ve;eic 

ou1d be avaitubic 	upto 	194 on 	acount 01 toe 	reirctuent 	cA 

Giode Guards on attaining lacir age 	of superauuthd 	i. 	ltxe hureS 	a 

ru.t.tioncd in the chart have out bn 	dipotd b 	.. 	 rctponcent. 	ih: 

cbuit indicates that if 15% 	quota 	i 	agamt the u 	sable 	aeaocte, tu 	(11 

rcsult 	ou1d be that by Dacculber, 1904, Schcdul" 	Cd~IC3 	viit be jivio 

o% of posts in the Cdre of A Gratc Gurd3. Ti 	,ou1d be in viohdoa 

cf ctauso 	i) 	to Anicle 	16 	of 	the 	Constitution. 	eiticlo 	16t1) 	cuse; 

tunlity of opportunity to all citizeas In iuutter 	relating to 	appointrocv-Lt 	for 

to any o1ce 	uucr the State. 	Clause 	4) 01 	.rtic': to 	is an eicceptlCLt to 

ttse (1) wb.icn C06:16 POW41 on Uio State to 	u .c 	rcservatiOe  

-. 

E 
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!978(1) SLE 	J. C. Malik . Union of Indle, (AlL) 

matter of a rpontmcnt in favour of Scheduled Castes, SchcdJd Tribes ud 
other backard claisc. The pov.er  confured under ciau (4) cauot b 
exercised in i manner to make the serva%ion so exces 	R ma; 
practically dery a reasonable opportunity of employment to mciiber 0? 

other communitie3. 	 (Pars 4 

	

In '.icw of the above dicu6s1on we are of the Op1dO'TI thai the 	J 

I

R

posts 

ajlwa) Board 	 ucircular icer dated 20th April, 1970 made i 	rneseulo 
 the cxt,t of 15% in favour of Scheduled CAstes in rcpc 	appo1u.
ent to the posts and not to the vacancies which may cc . 	 the cnc 

 
Ca.s refrrgd, 

1, 

	

	1, Dcvadaszn VL Union or. £adiu and a n o,, 	L.X.i. 1,tS4 
ç. 179. 

UDQMENT 

K. ft Sgh, J.—By means of this petition undcAre22of.; 
Constiiuiio~i, the 	tluoors who ar 	in the 

Guards and Grade C Guaid, ha\e C Ikngcn nc of rcspondLn(s Nes 	 to th,' posts inG rzido 
have  quas

Cru5th(cj27th August, 16 and 20th April 1970 but during the 
course of the 1rgutnent, inc Pe titioners have coaflar;d thear 

u 	 r;Lcf t 	t uashing of the scleo. of the atoicsaid respondents. 

	

th 	Rilw4y tervicc there are Zhre ciasze 	e 	e e f Grds, nm aely 
' 	

A 	in th py :ale of R$. 2)3•7 2) 82), GL d B 	u oi Rs lS 3 I75 -25-E3.7.'4G and Guatd5 	rde i 

	

R. 120-4-170.EB5200.EB.225 The three 	:atcorie 
U 

bLng t the Category of CIss Ill pos 	i 	r. iay 	erv:c. udcr 	shtiug Lervice tu!cs and the Ctrcularg isucd by th RniL v v Uoad, 	requirement Is m3de 	the Grade C Ouirs, - Grade O 	re appointed by promotion from GuerC jauc the bsi of i:aiocliy While npo1ntm:fltC 	
o 

are 	 pot ol ( 	4t rd 

	

mic 	selCctin from the aforeaid two lv;ct Gra 	dcp mnt.n 	I;:i;n Committc i Constjtut4 for holding bi of t 	pccprcd by the SIetjon Com:ui 	2 	is ra to th. 	o 	A Gidde Guirs as incj 	hc 	cancy 	In made fot Plonluijon t A Grdc Guj', 	1 he aeLs 	i e 3 ore B Grjde Gjards 
wisik PetiLiO. No5 	4 to 6 

ere C 	Guards in the North 1 Railway cotcd 	it UIV1SjL 	J 	not cleg 	i1i!e jLIdiç to them 	e;c Lo{;s 	red 
and s kLnj, lspO1Idnt 	No5. 4 to 8 	slccLd 	g tw.t as t he)bcjongcd to the Sbc(fukd 	ec 
tuuh lht 	C Grade Guai 	lLs;\a(kn L.r 	1 cd1 d 45LCS CruiJats were made in acordanec 

	jth (he lJt!.a, 	3dC 
Llrcular dt 	20th Apii I, 1970. 	 BoAccording 	th 	re Lndects 
Cj':ctIoU CiDirrillicc SCicciLd the respondents No5. 4 

to 8 	th 15% thich 
ry 	

1r the Sehceu1d Castes 	mes i 	lbs najLn 	at the Lime of 	 ia tin: A 	Guatd. 
. 	 L11 C0uU51 tot the P iLioncr u,d 	Lt 	

. 
L3Ibft daied 20th 

C 	
Apil, 	atbr Scne; 	Cist 
	

cm 	rescivetionn cxc 	of 	of 	ps 	A Gade 
 

 poudts 	Wrflr.k 	
. 	 .1 
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fp1raentd th tird circular and if the itthrr. 	on o tho 
dctv Is qcvptcd to bg correct, the said c;. ..r WO u? 
dis.t iintlon 	aInt' 	hc petiti.uer in rrtr.r ' z1atln 	to 
tntL R.ii1ay tLard Is coru tent u tue ckcui€  
for procaW013 t 	tw 	hdlcd C ut: Cr1tt ar.d 	:o 
q'ota fr th: p •ps,. I 	R. 1lw.y DrJ, by Lt ,, f1rculw  

70% August, 196t fixed 12 1/20/, ta rervcd quote for codu 
c19s 'III and claus IV posts of the Rltwoy. 	quoto 
b, 

 
the Railway Bitrd by its circular leur dted 2•h iprU, 97IT), 

o1 Ksivat1ou svss raiscd 0 	15% for cla 	 IV 
cs. The relevant portion of the 6did circtclar ac cpplicabe to 
U1 and IV pst i a under:— 

"It has alc beco decided 	that in '/acr i' 	in 
by prornction in wLich 	riou 	been 
vido RaIkey 111rd'A ltt:r N. L, (SCi 63 C.\ 5/O 
21-8-19S , 	th 	p:r.eacag 	of vL,n 
Schdwcd C:ctj and Scheduled TdL lu uctt 
a10 be raled from 12 1J2V to 15% In fvou rof 
Castc and (rota 5% to 7% t Lovour of Schedii1corrth 

Thr above parraph clearly lays down th4t therc would b3 	rvctlou ft• 
$hdul:d Cate to the 	xtertt of 1 % for cpOiurer to 	IftJ 
by promotion. The rsrvetion of I 5% 11,15  been 	e for npp:: 
to the posts and not to tbc vacancicz vdiich 	y 	;cu 	t 
TL 	Ievi finds suprott from the opening pz 	' ic zf 
latru which clearly row tcr, that tlte qucuon of i Lug the percc-o 
of :rservation (ot SbadukcJ C4stce and 	ftedoH T ribrs th 
aadt IcrviccG undcr the Covcrnmct of India IL L 	!igh3 of 2ho 
tatkn of the se ccnuunith a as 9h01A n in te 1961 	ree hs Len 
conderation of the Government for souie timo. un: Circular I 
ttates that it has now b:cn decided in 	iUihon o' deko 
txiutined in 	paraz 2 cud 4 (I) of the Mtry 
affairs' Ro)ution of lith Sptember, 195U that the to1oir 

hereafter he mode for Shedukd CatteD oud Sc cduLi TrIL 
pott and G:rviccu which ore filled by direct rcrjient, 	Thc dn' 
!herftc prcscribd diffrent quota for direct rcqini nt ord fo 

5 diffrcnt cla5s of s:rvle.e, 	IL is ihu 	c1tc 	t reee vjgicn 
kedilcd Ctstes ha beo rndo in pt 	i 	 n 

ocx:aitg horn time to time. 

d. 	U the cootenhion of the rcspondeat thdt 	; 	tge of 
to the vcencyaud not to th3 poiis iw accc 	ci u 
ensure whkh vould ccrtiiritv result i 

ihos ernploys not bcl,J?ngJnS to Scheduled Ca 	Ii th 	uc irte  
the tot,zi number of ps1; 61 A Gndc GisrJs is i7 ii:c!udiru 32 
crtposts and 5 tunporary posts. If 15111, of tie vacar;ier, occurrir 
.utkutar year is fitted by prolnauon of S ;kicdoltnl 	aLte ic re til: 

thc alter on 	tinie the 	crcntuc of Sch eled Cetc; Con. 
in the A Grade Guards would rch upto  e to the dtriment of other persorj who rny . . iior 
out they cannot b: promoted on ccount of the iticV 	n our of SChedulcd Cistc, 	It k pertlnnt to n 	.Lthe circur 
dated 20th April, 1970 furLcr hys down that if S. . ijkd Ct; 

arc not ati14bIe for selection from  



111(1) SLR 	N. 	1utty Y. filch Coutt of 	rla (e!u) 

Selection Committee Is rquIrcd to cooider the casz of chcdu!d Cis.-i 
candidates bclonlng to i'e C Grade Gu'i nd if they are cekctcu 
they would be ent'ted to promotion to A Grade 	'i'hu:edukj 
Castes employees belonging tri the 1twest cat,i 3t CGrc': Jurd 
All 'always Nye edge over 13 Grade Guards ;io 	cedi 
C Orado Quards 	The peitioner have dt'L u 

'the :thIon glvicij the details of the 	 hl 	: w. 	c 
avaUable upto 3984 on ACcount of the retirmnt 	.A (Jrado.tuxJL' co 
sUIn1og their ago of superarinuition, The 	n1ed 
:bart have not been disputed by the respondt. Th 	 :e hat, If 15% quota is gnInt the c'val3bte 	car 	ihe bat by Dccemhrr, 1984, Schcdulçd COtee s1fl be hin 6% ofp. 
the Cadre of A Grade Guarda. 	This 	ouid IDe inilolt3t of  to Aflklo 16 or the ConstItution. 	Articli 16 (1)ensurej cq' oZ 

370r1unty to all citizens In matters 	atlrt ec appoiotj o 
under the State. 	Clause (4) of Ar LIe 16 Ia ac 	 to  1) which confers pover on the Stitc t m 	rvt1on in the r 	! ippolatwcnt In favour of Scheduled Castea, 	ied:ti Trih ar.i ozl 3ackward cla,see. TM power conferrcd under caue 	cat 	e 

In a mans.er to niao the rurvatlon to ccs!vc 	it 
deny a rcaaoahlc eprortunity of euipit 	 ' coamuuitIcs. So T. Deodaa.s V.

IA 196'I S. C. 179). 
i. 	In view of the abovo discuaslon, We are o th 	ior 
Railway B)zrd'a circular letter dated 20th April, 1970wsdc 	 te the utcnt of 35% Ir fvour of Shedu!ed Castes k (pect o1nçotmti;j 
to 1e post, and 'DOI to the vacancies which may occr in the cedc c 
Adcalmtedly, reapondents Was, 4 loB have been 	Ly the.  
CoiurJtiee and appointed to the ats of A Gnad 	 th "i2 o ttu 	 1t lntrpret ttion of the tIlway Boacc, .:c.tr l'K 

 

If thc 
Ircutax was correctly toilowcd and if the rt'servatL c ota waa crfJcd 

Th 	 tc e 	st.s in that event rcsp3ndeflt, Not 3 t 8 ccLV 'o have beer coi. 
derd or selected for appoIntnnt ti, t' 	posta oV . Gtde Gul. 	'r. our opinion, their c1ection was n t ?zi accord; 	with 
Ciuttes candidates. 	

law a tdiioa ha been nade in excess of the 15% qia s 	 dited tor Schedu  
6. 	In the result, we allow the ptItio and quab thc 

	ec' appointmnt of reSpODdents No. 4 to 8 as A Grade Guarc. 	e' d:c I to 3 are djtectcd to rae tIie eetctioo u LccocjaEe 	Ii the lecais contained in the R811w-ay Board c 	chied 20th Apifi, sxd In thc light of the obteiatjpt, iade In this judtnjCflt. In J'e 1:we t&acca ,of the case, parties bafl 'beet their own colls. 

tfjfJ: 

KERALA HIGH COUt'r 
(FULL BENCH) efoi':—v, P. Copalar, Nambiyar, CJ, Gco 

T. Cha&d,ask 	Mcnon, .L. 
0. P. No?182 of 19'4 
Dcidcd on 31.8..19il 

N.. Mohammed Kutty 
Vi. 

uigh Court of Kerala and ot&r 

2 
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cem No,J, 	 Cou 	r)i 

DIM 

s. 	 flIO 	OF PRC E1) L 

Mi sC 13 Llano ous Petit, ion No.266  
Union of India 	

.IITI 
vsUs 

o. 

(For cljjcatjon of Courbs order 
dated 24.2.1984). 

Date: 24,9.1984 	This matter was called on o: 
today. 

Hon'ble the Chief Justio 
1ofltbi Mr,Justjce BoS,VenatL 
Fiorib10 Nr,Juctjco A.Vadarajaij 

For the Pet ioners/ppe11t 	V 0  C aha1an Sr 	2 Gi.rt:! 
Chsndr5 , iNE Q( 

Per the Roepondt5. 11'3oUr1a Kapoor 

	

(iwo other 	KB.Rohtagi 

	

flames not 	KeRuNaaraja;V luLa:ji:k-. legible), 

Upon hearing coue1 the Court inad th 

ORDER 

ø cliy Our order dated Feb.2I,9,h 
dtj 	t;hat the promotjor Wh!C 	 m FUJ : 

wool   ii be Stz"ictlY in accordae wi.tfl tlio 	I.Cfl c 
d such promot ions will 1  

o Appoai if any promotions  avo bun 	aft:r 
Othc50 than in acco rdmco 	th the Cal 	Jl U 

 Gouxt such promot iOns sh: be adjust oci . :ns 	utu 
yacancie 	T i d1Sp0; 	of accordinJi 

V 	

>/ 	R. .1,1 J 	
crp 



I N THE S UP-PLIQ02, COURT OF I Ii L. 

OIUG-IN.L TURISDIC1IcN. 

CIVIL MISC, PLTITIQNS NOS. 41996 to  42003 OF 1 4. 
(Applicatiifor ex-parf'7) 

I N 
WRIT PI11ONS NOS. 17386 t 	OP 1984, -- un.er 	ti:cloT2o-the cnst 	Q!1 ol 

Girdharj .Lal & Ors. 	 Ttitj0uj 
-versus- 

Union of Irdia & Ors, 	••-- 	 jpor.e:. 

TAKE IX)TICE that on the applications --: 

Stay above-mentioned (copy enclosed), the 	 Cour-; 

has on the 21 st December, 1984 psed the oiIorin 

order: - 

'1Pe±.n notice, the promotions which wy be 
made hereafter will be strictly in cc, cc 1,ance 
with the judgernent of the High Court. 	. Civil 
Wiit Pet,jtjcn No,150q of 1972 aixI 	ly such 
promotnM have been made otherwioc 	o.n in t000rance vvitb, the judgement of t 	:ih Coui 
such promotions shall be adjostoci 	:-n'. tlC: future Vacancies ,' 

TkKE FUhTjIER NOTICE that the said appi ication:; 

now be listed for haaring, before this Co' 

on the 4th dy of Fcbruary, 1985 	- 

Dated this the 7th dV of January, 

3(. 
DEUT'Y RrGI $fRh 

To 	 . 11 

of I nc i a t hrc ugh Ch,,.lirknin, Rail ].ry 130 aid, haiJ. nlavan, 
Uew Uo:Lhj,, 

2. The Chairman, 
Railway Boai, 
Rail Bhava-, Ncw Delhi. 

:5, The ecretirv, 
MInjt 	of Iilway, 

- 	iai1 Bhavii, 



IN TJE CENfl'AL ADMI1'ISRATI 	TPIFU4L AT A-LMEDJ3AD 

O. A. NO.579 OF 1993 

U. T.Fahate & Ors Applicants 

V/s 	
* 

Unjn of India & Ors..., 	 ••. PeeponJents 

ON 
EEL\LF OF Ps0NDEN2E. 

beto The responöxnts hurh1y 	gfr file written 

stetement to the application as uer- 

i. 	Contents of pares 1 to 5 are procedural and 

need no reply. 	 - 

2. 	egrding pares 6.1 to 6.41  the respondents 

rei 	bn the original papers as and when necessary. 	The 

respondents rely on the service record of the applicant 

ci.or th&pirpce of d.te of 	ppoiPtent,prat 



$2; 

for its contents, 

3* 	Pecardin pare. 6.5, it is stated that the 

result of theritten test wag declared in May,1993. In 

the mean time.. SuPPlementary test for the absentees was 

require9 to be condirted and thereafter the result of 

the ivrittLen test was recuired to he de1car 

4. 	flegrdjflg para 6,6, the respondents rely on 

letter dated 12,5,93 issued by Baroda Division for it 

contents, It isstated that the Failway oard Vide 

their letter N0.PC/1II/91/Cp.C/l dated 27,1.93 circulated 

under GM(),CCG 	letter NOaEP/830,'O(Pe$tructjflg) dtd 

8/102,93 have Rto  notifiedthe restructujç, of cadre 

of commercial clerks. It ± stated that in view of the 

a fore snid order of x restrctjng the post of Chief 

oods Clerk scale R.16co_266o(pp) is to he filled in as 

per modified procedure as laid down in ai1wa Doard's 	
'U 

V. 

letter 	2.1.93 and the selection hel on 29.8.92 

was cancelled and all the employees Concerned were informed 

vi3eC),mRc'5 1etsr N0./1025/4/9 Lart II, dat 

12.5,1993. It is denied that the action on the part of 

the epondedant authority cancelline the previous selection 

hId in the month of Auçus.,l92 is ±±± 	illegial'-1  

ahi.ITry and unjust, bid in the eye of law and the same 

U 



$3: 

issu& letter dated 12.5.93 cancelling the selection of 
H 	 & 

Chief Goods C1er initiated vide letter dated 5.8.92Lstatinc 

inter alia that the post of CCC scale Rs.1600_2660(R) will 

he filled in as per the moiid procedure as laid down 

jr Railway Eoard's letter dated 27.1.93. The said letter 

dated 12.5.3 is legal and proper. 

5. 	 egarding para 6.7, the rspondents rely on 

true an proper inter pretation of the Thilway Poard's 

letter dated 27.1.93 on the sject of restrturing of 

certain Group C & D cadres (Anexure A/3 with the 

application). If is not disputed that the said order of 

estructuring are effective from 1.3.93. It is stated 

that as per para 4.2 of the Paihy Board 1 s letter dated 

27.1.93the selections, which have not been finalised by 

1.3.93 should be can plied! ndened. Hence selection 
on 

nitiated on 5.8.92 and the written test cOndutcdL29.8*92  

in purs.nce thereof has been cancelled by a letter 

J

dated 12.5.93. It is stated that GM(E),CCG, vide his 

letter 6.(CT)220/0 Vol V, d-ated 20.5.93 h7ir clarified 

that the cadre restructuring will be ip1emented in terms 

of procedure laid down in Pailway oard's letter I.89 (E) 

(SCT)/I/49/5(P0/ , dated 16.6.1992(1S N0.97/92. It is 

smtted that any selection in progress and initiated 

before 1.3.93 will he c°opltd as per earlier 

instructions an any selection initiated after 1.3.23 

will he firialised as per Pailway or's letter dated 

16.6.92. The averments of the applicant that after 
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restructuring the posts of Chief Goo3s Supervisor in the 

scale of Rs.2000-3200(P$) would be increased from 23 to 34 

are not relevant as the applicants are working as Head 

Goods Clerks in the scale of R3.14fl0-2300(fl). The 

aPPIicant~* averments that aftc'r restructuring the C/ 

ST Employess. were in excess quota of 15% & 7½% respectively 

in the cadre of Chief Goode 3upervicor sc1eRs.29OO-32OO(R) 

are not admitted. It is denied that in view of the state-

ment in the letter dtod 5.8.92(Annexure 1/5) when the 

selection for the post of CCC was initiated that there was 

no reserved posts for SC/ST end hence the SC/ST employees 

working 	in the scale of 91E00-2660(P.P) are not eligible/ 

entib1e. to cat g==t the benefit of restructurinc because 

ciuota: reserved for them was in excess in the hieher posts 

a& not tri:e end are rot admitted. The applicants have no 

richt to challenge promotions made to the scale of R.2 10 OO- 

3200 (FTP) fror the eligiblE candidat 	orkirig in the 
' 	 I 	 - 

ca1e of p.16O0_2660(PP). It is stated that Annexure A/i 

and nnexureA/2 rafer to the salctcn for promotion to 

the post of Chief Goods Clerk scale rs.1690-2660(PP) only. 

It is s±mitted that the respondents have to implement the 

Failway Eoard' s letter 3a tc,-1 16.6.92. It riy be stated 

th5t the applicants have challenged only letter dated 

12.5.93 cancelling the selection held on 29. 8.92 for the 

post of CGC and have not challenged the order dated 23.9.93 

(Annexure 2/5 with the application). 



rz . ._, . 

6, 	Contents of pam 6.8 are not true an-1  are 

denied. It is 'enied that with a view to deprive tha 

legal and legitimate rights of the employees belonging 

to cnera1 community and to favour SC/CT eiployees end 

with u1rior motive the res ult of the written tst 

ws rot declared but as cancelled y the respond.erts 

vi.a 	'mo dted 12.5.93. It is tdtd that bhésaj.d 

averrflents are - 71tbout any 'mrit, 	ts stated herein 

above, bhe selaction initi tad. by letter dated 58.92. 

was recured to ha cancelled on issue of railway 

roardr letter dated 27.1.93. There is no u1terior 

motive or rrialafide intention to deprive the i employees 

belon,in g to general community of theirlegel rights or 

to favour tha employees helcniirg to SC/STcoaaun.ty. 

It is statcd that C.A. 7 O.426/93 file(-3by3hri,V.A. 

Saxsena and  others has been disposed of on 25.11.93, 

by the order of the iJor'hlc Tribunal. )It is. ubmittd 

that in view of the irteim order passed by the Ioib1e 

Supreme Court in the case of Union ofTPdia V/s J.0 

T"alik, the raspordents are mirt: ini•rc rèrervatin-at 

the rate of 15% 712'% for SC & CT respettive1y on the 
1" 

totTL numcr of posts/cadr. Howeveri it is submitted 

that ther2 is no injunction amrainst 	on'otion of . 

employees belonging to men asved commaunit on his merit 

or 	nLcrity. It is siisrmitted that the Full Bench. 

of the Tribunal, Hyderahad Eench has also passedorder 

in a group of rtters in Febucy, 1992 approving the 
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interim orer passed hythe Bench of the said Tribunal 

it-i the case referied tc the Full Bench having been  

psed in­terms of the interim orcirs psec3 by the 

.)upreme Court in alik's case and- directed that in 

similar case the Tribunals shall pass similar order 

taking into account the direction of the Spreme Court. 

The said Full Bench further ord-ere that if the Iribunal 

has already passed ny Order not in conformity with the 

orrof the supreme Court inacivertntly, such 9rdpr ma.y 

be roalId and fresh orders be passed in terms of the 

orde of the auprame Court O.that conflicting directions 

andintcrim orders by various Tribunals cari be avoided. 

The reason for cancelling the selection initiated on 

by letter datea 12.5.93 islready stad in- the 

preeeing pares. 

7. 	Regarding pare 6.9, it is stated that the order, 

t 	23.9.93(Aririexure A/5) has been issued by the Divisional 

Ofie, Baroda, prototing the eligible candidates to the 

sceae of R.2000-321(.1,0() on their empanelment# from the 

s-cale of Rs.l6OO-266O(). Theapplicanta are working in 

the scale of gs.1400-2300(PP) 	The spplicants have no 

right to chl]enge the siiid order dated- 23.9.93 anj, in 

fact have also not challenged the said ord-rr in this 

application. The said promotion order has been issued 

after notification of panel of se.lactsd candidates to the 

post of C(-":,S scale Rs.200-32CO(P'). 	sreg&rds the interim 

order 	sed by tha Hon'hle upre Court in JC.Itlik~case 



and Girciharilal Kohli Case the respondents' r4)4T on t1e 

said orders which are produced b the áplicant at 

AnnexureA/7 wIth the application for theicontents. 

8. 	- Contents of pars E.1D are not true and are 'iot 

rcirnittad. It is denied. that the action on the part of the 

responIent authority 15 illegal and arbitrary. It is denied 

that the action of the respondent suthority is açinst the 

instructions issued by the Caners1 Manager, Western 

Pailway, by his letter dated 12.2.85 as alleged. It is 

denied that the action on the part of th rsponc1ent 

&uthority cancelling the test held on 29,892 is laf1de 

and deprives the a pl,  I i ca,  r ts f r o m their legitimate right 

of prorction 	It is denied that the promotions ord.eré 

by the respondent authority by letter dtcd 23.9.93 

promoting SC/CT employees es CGS scale 12.2000-3200P) is 

illegal, null & void and is required 'tobe ahed and 

set aside as alleged. It is denied that the said action 

of the respond:ant authority will cau3e great 'hardship 

irreparable injury to the employee of general community. 

It is submitted that the respon&nts are following the 

interim order of the Supreme Court. The 'a.iiway Board 

has issued a letter dated 16.6.92 on the subject and the 

&jd. inF- trucl_-ions are heine followed and promotions are 

being made as per entry in the Grade from which the 

employees are being promoted. The averments of the 

applicants in pare under reply are without any merit. The 

promotions nide by order dated 23.9.93 cannot he said to 



he null & v).U. 

The applicnts are not entitled to any of 

the reliofs claimed in para 7 of the application. 

The applicants are not entitled to any intcri 

orr as praye for in para 8 of the application 

CQnterit.a of ParES 9 to 12 need no reply. 

-in view of what is stated above, the appiicati,on 

may be dismissed with costs. 

WPI1ICATIC 

I, E3.N.Meena, ace about 36 years, son of 
Senior 

Shri 7P.N.!eena, workinc asLDivisional Personnel Officer, 

Western railway, aroa and residing at Paroda, do hereby 

state that what is stated above is true to my 1iow1e3ce 

and informrtion received from the record of the case and 

,i bel ye -the same to he true. I hav-e not suppressed 

any rnaterial.facts. 

Earoda 

Dated: ).2.1994 - 

aenior Divisional Personnel Officer, 
7 	vestern Railway, flaroda. 

Cl 	Pt7 it' Cf 

-k'~ 	 0 6 /v'VAj 

L 	 ) 	L; 

W4)hC 	. '7 	 zi 

-4v v'€M'1 R1/IL2( (3oov 	c41 _ 

(AD 	rJ4Jvi+ 	c,"rv\ tfl, r-1 9'YYYp 
 

C 	ç CAAI 	 'T t4 	 Y °J ' d M tO- 

P tv') Jalo - )At , 


