
 

CENTRAL ADMINISTRATIVE TRIBUNAL 
RUcxktb41k 

AI-1DA3A 3E;CH 

CAI/J/13 

o.A N Y 	577 of 1993. pq 
L&4x 

11 

DATE OF DECISION 16thMarch,1994. 

hri ?rerncharid P.Dhanka 

5hri Z. K.Shah 

\Tcrs us 

Unjjri of India and Others 

hri tT.I.3hevde  

Pet itit 11cr 

Advocate for the Petitioner (s) 

Respondent 

Advocite for the Respondent(s) 

CORAM. 

The 1-1041ble Mr. 	. 3.?atel 	 : Vice Chairman 

¶'he Hon'ble Mr. K.Ramarnoorthy 	 Member (A) 

JUDGMENT 

M RND 	A{ 	-.--7-9-8 (- 11,000 
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Shri Premchand P.Lhana,  
17-3, Pancaj Housing SociLety, 
Chijcalia 1'oad, 
Dohad, Dist. Panchmahalg, 
Gujarat 5tte. 

( Advocate : Mr.K.K.Shah ) 

Versus 

I. Union of Indj, 
notice to be served thrugh, 
The General Manager, 
lea tern Railway, 

Churchgate, 
I3omhav - 400 020. 

2. The Deouty Controller of Stores, 
Aestern RajlWa7, 
aabarmati, Abmedahad. 

Advocate : Mr. 1 .T.3..Shevde ) 

.'oolicant. 

.Resaondents. 

ORAL JUDG:4EJT 

O.A.J3. 577 OF 1993. 

_16tti  

Per : Hon'ble Mr.N.B.Patel 	: Vice Chajnnan 

On behalf of the Raljay Administration it is 

stated b the learned counsel Mr. .S.Shevde, that the 

inuiry authority has fixed the inquiry on 29th and 29th 

March,1994, and that he will finalise his renort latest 

by 10th Anril, 1994, and that the disciolinary authority 

will cnclude the matter latest by the end of Aril, 1994. 

It is true that the chargesheet having been furriis: 

in 1999, there has been some delay in cncluding th 

inquiry. However, on the mere ground of such delay 

aplicant cannot insist on the quashing of the inqu; 

when he faces a charge of default in his dutr of su 
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and thereby showing lack of integrity, lack of devotion 

to duty, etc. We, therefore, reject the D.A. with the 

specific direction to the Inquiry 4uthority to finalisa 

the inquiry report by 10.4.1994, The Disciolinary Authority 

is directed to take its decision dV th inquiry report 

by 30.4.1994. It is made clear that the applicant will 

have to cooperate with the authorities in seeing that the 

inquiry is concluded as early as oossible. Copy of the 

order may be delivered to Mr.N.S.Shevde, latest by 

18.3.1994, so that-, he can forward it to the concerned 

authDrities for compliance. 

No order as to cJsts. 

(K.Ramamoorthy) 
	

(N. B.Pte1) 
Member (A) 
	

Vice Chjrman 

ait. 

V 
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I IAMASTlY 
MEMBER t-\) 

Office Report 

As the/&rr?ed Member of 
the Bench IS not avai/abI, 

the matter is adjou'ned 



Date 
	

Office Report 
	

ORDER 

;?/( 
D  IIC14 

it- 

	 * 

As th/'earri.4 M-mber or 
th Bnch is not aval!abIe. 

the m1ter ,s adjourned 

t(i 

C?aipm&, 
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	 N.A. 29 5/9 4 in O.A. 577/9 3  

E:xtensjn of time till 10-6-1994 and 30-6-1994 is 

claimed by the present app1icr-t. Since the 

per Lad far h±ch the e;ension is claimed, expired 

on 10-6-9 4 the N.A. has become infructucus. Howev- r, 

at the request of Mr. Shevcie and with the consent 

f Mr. Shah1 time to finalise the tnqiry is finally 

?xtended till 30-9-1994 as it is stated that due 

:0 changeof inquiry Officer the Department hss 

t been able to comlete the inquiry even till 

today. !.A. stands disposed of. 

K. Ramarnoorthy) 
	

(N.O.tel) 
Mernbe' (A) 	 Vice"Chairman. 



i.A. N0:538/94 in 	No;577/93 

Office Report 
	

ORDER 

24-10-614 
	 Heard Mr.Shevde and Mr..K.3hah,M.A.a11Owed. 

ExtenSion granted till 30.12.94. 

No order as to costs. 

(K. amLthy) 
Member (A) tatel ) Vice C airman 

nprcL 



CENTRAL DMINIS2RATIVE TRI 
Ahmedabad Bench 

Application No. __ 	of 19 
Transfer Application No. 	Old W.Pett No 

i'2121  

Certified that no further action is required tob 
taken and the case is fit for consignment to the Record 
Room (Decided) 

Dated : 

Countersi3ned 

Secffjcerourt officer 

Signature/of the Dealing
issittant 

( 
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IN T. IL CENL.AL ADNLJLThAT fliE TI LU NAL AJiIb1DALAID. 

O.A. NO. 	/1993. 

rernehand P Dhanka 	 ... 	Applicant. 

VT0 	5 

Union of India L Others 	... 	espondent. 

)ETAIL Of APPLICT ION 

Part iculars of the Applicant. 

Nwne of the arlica;t 

Desimat ion and office 
in vihich employed 

Address for service of 
rib a ice 

: Iemchd P Dhanka 

: Depot Otore Keeper III 
workini: under .District 
Controller of stores 
D01LJ), List .J?anchmahals, 
Gujarat. 

:• 17-B, Parikaj Hou. ociet; 
Chikaija N.oad, 
Dohad, J)ist .Panehm&als 
Gujarat Otate. 

:Detailsof cspondents. 

1) 	arne and/or desiiation : Lniori of India 
of the espondent 

ii) 	Office address of the 	: Notice to be served 
respon(:ent s and addres 	tiiroudil 
for serviceof all 	

The Cenerai 11anafer, flOiiC05. 
lq-iesuerri iaLLws/ 
Uhrch aL 
Lomb ay-401) 020. 

(J&) The ±. 'Coiytroller 
of Otores 
o stern .aailay, 

1. 	Order under challen . e. 

The applicant is hereby challenging the charge-sheet 

dated18.1,1939 bearing ITo E/303/1/1102 issued by the 
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Eespoiident. 1To.2. A copy of the same is annexed 

hereby and marked as Annexure A. 

Subject in brief: The applicant was initially kept 

un6er supensioii and the said suspension was cha]lenged 

before this Hon'ble Tribunal in QA No.603/88. The 

said O.A. --ias decided on 1.11.1933 and the Hoii'die 

Tri'ouiial was kind enough to stay the implementation 

of the suspension order dated 1.3.1933. A copy of 

the said order dt. Uft,3922 1.11.1988 is annexed 

hereby and marked as Annexure A-i. The applicant 

further submits that the respondents as a punitive 

measure transferred the applicant vide order dated 

17.6.1988 from Dohad to $abarmati though normally 

Scheduled Castes and Scheduled Tribes employees are 

not to be transfer:ed unless there stron reasons 

and in the instant case the respondents transferred 

the applicant without giving any reasons. The copy 

of the transfer order is annexed herebyand marked 

as Annexure A-2 dated 16.7.1938. The circulars 

pertains to the transfer of Scheduled Caste and 

Scheduled Tribe is annexed hereby and marked as 

Annexure A-3. 

The applicant has also challenged the said 

transfr order in OA 110.461/88 where there was 

specific ground of applicant with the reason beyond 

the transfer order is not the administrative interest 

but as a punitive measure. But respondents in their 

written statment came out with the plea that the 

applicant can be transferred and this transfer is 

not malafide Il or arbitrary and not as a puiitivc 

measure or on contemplation of any disciplinarj eaSE. 
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II 	
After the aforesaid two oriinai aplict ions were 

decided the respondents in te year 190 transferred 

the applicant to Baroda Division on his represen-

tation dated 22.1.1990. A copy of the said repre-

sext'tion is hereby annexed and marked as iwneore A-4. 

The applicant submits that since he is a native 

of Dohad and having a family responsibility was 

kept away from his family for about 3 years at Sabar-

matf and subsequently at Baroda. The charge-sheet 

whichis issued to him is for the alleged incident 

of the year 1933 and after receipt of the charge-sheet 

in Jamary, 1939, the applicant replied within 10 

days to the said charge-sheet. A copy of the written 

statement to the charge-sheet is hereby annxed and 

marked .as Anneicure A-k. There is no further progress 

made on the aforesaid charge-sheet and almost more 

than 4-i-  years is over and thougii the applicant, has 

beenpaosed the selection for the post of DbK Gr.II 

he has not been promoted on the alleged grouid of 

pendency of disciplinary case. 

Therefore, the i.mpugred charge-sheet 

Annexure-A requires to be held as deemed to be 

cancelled or due to inordinate delay in finalising 

the inauiry the charge-sheet may kindly be quashed 

on that ground as well as on other grounds reaised 

in this application. 

2. 	Limitation. 

The applicant Submits that the disciplinary 

case is pending against hi on the  impugned charge-sheet  
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Annexure-A and normally he has to a?proach this 

:on'b1e Tribunal after finálising the inquiry but 

the respondents Railway themselves have not iniple-

merited their model schedule for finalising the 

inauiry. as well as their own circular and proce-

dure prescribed under iule 9 of the Railway Lervants 

(Discipline and Appeal) .iuies, 1963 and since 1989 

no further progress has been made on the impugned 

Charge_sheet Annexure-A and the applicant 's pro-

inotion for DSK Gr.II post is with-held and there-

fore,: the DR proceedings on the impugned charge-sheet 

-Annexure-A is a perpetual cause of action till it 

is finalised and the applicant can approach for 

qtiashing of the same on account of inordinate delay 

and.;Qn other grounds. Therefore the application is 

to be considered within the period of limitation. 

	

3, 	Jurisdiction. 

The applicant states that the subject matter 

of the challenge is within the jurisdiction of this 

Hon'ble Tribunal. 

	

4. 	Pacts of the case. 

The applicant belongs to the scheduled Tribe 

community and is a native of Dohad, District Panch-

mahls, Gujarat. The applicant while working as 

D3K Gr.III was kept under suspension and no charge-

sheet or nothing was issued through the requisite 

period as prescribed under the rules was over. 

The applicant being aggrieved, with the said suspen-

sion challenged the same before this lIon 'ble Tribunal 
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by preferring O.A No.603/1983. As stated above 

in para 3, the said 0.A was decided in favour of 

the applicant. The applicant submits that the 

respondents have also transferred the applicant at 

abarmati on the ground of contemplating inquiry, 

etc. but the said reason was not mentioned in 

the transfer order intentionally and deliberately 

The aplicant had raised the specific ground in 

the original application No.461/88. The said 

application was rejected and ti'ie applicant under 

compelling circumstances carried out the transfer 

to Sabarmati. The grounds offered by the applicant 

was correct which can be seen from the letter of 

COS (i) To $.eriior DC3..J, .shO dateu 30.4.1992.  The 

respondents filed the incorrect written statement 

and mislead the Hon 'ile Tribunal because of the 

same the applicant had carried out the transfer 

at &abarmati on rejection of the original app. lication. 

Copy of the letter dated 30.4.1992  which is referred 

above hereiu it is categorically stated that, 

Shri P,P.Dhanka DSK GT.III was transferred out of 

Dohad on the advice of Vigila'nce and the Competent 

Authoritybas not given clearance for k his posting 

back to Dohad". The copy of the said letter is 

annexed he'eby and marked as Annexure A-6. 

The applicant submits that after he carried 

out his transfer to Sabarmati was served with a 

charge-sheet as per Annexure-i. The cnarges levelled 

against the applicant were without any base and any 

• • 

' 	 :. 
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evidence and was given tohiin with vindictive 

miiid and to harass the applicant. The articles of 

chargs in the charge-sheet it ib mentioned that 

Shri P.P.Dhanka while working as such on 22.2.1988 

committed zxxtax serious misconduct. The language 

ued in the charge-sheet itself prove, that w.thout 

holding the inquiry the decision was taken that 

the applicant has comniitted niisconduct. So far 

as the rest of the articles mentioned therein are 

without any cogent proof or any valid evidence. 

The documents relied in the charge-sheet were also 

not supplied to the applicant. 

The applicant had replied to the said 

charge-sheet on 27.1.1989 and denied the charges 

levelled against him. The applicant has also called 

upon the respondents in para 4 of his reply to fur- 

nish him the documents mentioned, therein. It is 

to be informed hereby that till filing of this 

application no documents have been supplied nor 

decision of the disciplinary authorityinformed 

or communicated to the applicant that whether the 

isöiplinary authority is still want to continue 

:the inquiry on the aforesaid charge-sheet or not. 

1' 

Rule 9(a)(iv) reads that if the Disciplinary 

uthority, after consideration of the written state-

ment of defence, is of the opinion that the imposi-

tion of a thajor penalty is not necessary, it may 

prop. the uroceedings already initiated by it for 

the imposition of major penalty. 

P1 
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The applicant submits that ne Disc iplinr/ 

Authority hss r1either opined nor has taken a decision 

on• the written statement of the applicant denying 

the charges. 

The applicant as per i?.ule s (7) 	 applied 

in writing for supply of copies of documents as 

per sub-rule (6) but the respondents failed to suoply 

till date. 

The applicant submits that since his family 

is residlng at Dohad and he is having grown up 

children and therefore, his presence is very much 

esential at 'Dohad. After he is transferred to 

Sbarna'ti in 	e year 1990 when he came to 1iow th' 

aocancy is arilable in Baroda and since the autho 

lo not incliied to re-transfer hinr at Dohad he 

aoplied for transfer him at Baroda and the authori 

:osferrcd hir'iii the year 1990 at Baroda. Sinec 

no :burther pro J'OSS has been made on the aforesaid 

charge-sheet the applicant represented further for 

his transet Dohad througi the All India cheduU 

Caste and Scheduled Tribe iiailway Lmployees AssociatL 

as well as in his personal capacity. The copies 

of the said representation is annexel hereby an 

Iene:uro-P-7 

 

CO 

bIie 3aroda authority u Her whom tire apulicaut 

to working is ipclined to re-transfer the applican 

Dohand but the local authority of Dohad is into 

tonally and deliberately not clearing the postin 

bach 

 

of thc aunlicant at Dohad on the alleged gro 
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of pendency of disciplinary authority and on the 

advice of vigilence as ment loned in letter dated 

30.4.1992. 

The applicant submits that on one hand th-

re6nents are not fithalisin' the inquiry and on ID 

the other hand they are not re-considering his 

transfer to Dohad and recently on 25.2.1993 when 11 

the promotions were given to his immediate juniors 

to the post of K Sr. II, the applicant was not 

given because of the peridency of the disciplinary 

case. 

Being aggrieved with not giving the iromotiori 

the applicant gave representation to the Director 

ofScheduled Caste and Scheduled Tribe and and 

Director of s.C. and S.T, has forwarded the said 

representation to the General tanager, but till 

date no reply has been given to his said repre-

senitation. The applicant has also reminded to the 

Director on 29.7,1993. Copy of the same is annexed 

hereby and marked as Annexure_4-8j. 

5. 	Grounds, 

(A) 	The action of the respondent by not completing 

the inquiry as per model time schedule given 

in the IVth Ediction of ailwai Servants (Dis-

cipline and Appeal) Aules, 1968 by Ii.L.Jand 

and Bhari Bros is not in confirmative with 

their own circulars, 

The Railway Board Circuldt.29.5.1985 

and 5.12.1985 wherein Board has directed that 

photostate/type copies xfxak±x:tkff relied upon 



listed documents would be furnished alongwith the 

charge-sheet, the cases whereit may be possible. 

It was also further contented that hearing should 

be contineous and eçeditious and adjournment 

stiould be granted only on unavoidable ground. The 

cy of the model j: timeschedule and the afore-

said letter of the Railway Board is annexed hereby 

and marked as Annexure A-9. 

In the instant case it isan admitted position 

that the same time schedule and the circulars have 

not been followed in terms and spirit and in 

absence of statutory rule of fixing timelimit. The 

Circular of the Railway Board is requires to be 

inp lemented and is deemed to have a statutory fo ice 

of law. 

No valid reason has been given for not taking 

any decision or for such an inordinate delay has 

been given to the applicant and,, therefore, on the 

ground of delay andlatches and non-c onpletion of 

inquiry within the time bound schedule, the charge-

sheet is requires to be held deemed to be cancelled 

and this 'ion'ble Tribunal may kindly held the action 

of the respondent as irrp rcp er, unjust, arbitrary, 

discriminatory and bad in law. 

(B) 	The action of the reondents by not....furnishing 

the documents relied in the charge-sheet together 

with the charge-sheet aer Rule 9(7) and since 

they failed to furnish the same in the an of 4¼ 

years it is to be presumed thatthe Disciplinary 

Authority is not having the said documents with 
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him or his intention becomes clear that notto 

supply the same to the applicant. The non-supply 

of documents with the charge-sheet and even after 

demanding the same by not supplying is in flagrant 

violation of Rule 97) of the Railway Servants 

(Discipline and ?ppeai) Rules, 1968 as well as 

of the Railway Board Circular as relied in 

Ground (A). 

The non-supply of relevant documents relied 

in the charge-sheet amounts denial of reasonable 

porthnity and violation of natural justice and 

fair play 	. as decided by the Hon'ble Supreme 

Court in the case of Kahinath Dixit Vs. Union 

of India 1986 1 ATC Page 176. The non-supply 

of documents therefore, is a material lap se on 

the part of the Disciplinary Authority and, there-

fore the disciplinary proceedings requires to be 

vitiated and action of the Disciplinary authority 

requires to. be held illegal and bad in law. 

(C) 	The inordinatedelay in taking decision 

after the defence was submitted to the charge-

sheet and till date no further correondence 

or communication orany intimation informing to 

the applicant about the said charge-sheet is 

arbitrary, discriminatory, hit by delay and 

latches and therefore, the entireaction of 

initiating the disciplinary case against the 

applicant requires to be held irrprcer and 

unjustified in the eyes of law and against the 

principles of equity and fair play. 



The action of the respondents by delaying the 

inquiry was intentionally by the RespondentNo, 2 

Shri Madhavial with a view to favour Shri Mansuri 

who is actually responsible for the alleged charges 

and the Disc1linary Authority waited for his 

retiremeit and after his retirement the action 

has been initiated andthen after since the 

disc:Iplinary authority himself was also responsible 

to certain extent in the alleged incident he has 

not continued further inquiry. But with a view 

to harass the applicant and with vindictive mind 

continued the same withoutpassingany specific 

order of cancellation of the charge-sheet. here-

f ore, the action of the Respondent No.2 is malafide, 

vindictive and arbitrary and discriminatory and 

therefore the inpugned charge-srteet is requires 

to be quaaned and set aside. 

The .spplicant was already penalised once by the 

transfer order as is become evident from the 

letter dated 30,4.1992 and was also not considered 

for promotion for the post: ofDSK Gr.II when his 

juniors namely Shri q.K.Meena and Shri K.V.Narendran 

were promoted as DSK Gr.II by order dated 25.2.1993 

and therefore, any penalty even if inposedon the 

alleged charge-sheet will be a double jecpardy and 

nothing else and therefore, also the charge-sheet 

requires to be quashed and set aside. 

The un-reasonable and un4uedelay in finalising 

the charge-sheet and the disciplinary case s not 

in confirmative with the ratio of the Supreme Court 
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and various judgements of the Tribunal and 

- 	therefore, the same requires to be declared 

arbitrary , unreasonable and the inpugned 

ci arge-sheet requires to be quasned and set 

aside and any further action 	thereon by 

holding it as illegal. 

(G) The action of the reondent by transterring 

the applicant being a Secneduled Tribe out 

of nisnative and his district isnot in terms 

of the Railway Board Circular and also by 

not giving him promotion on the alleged ground 

of pendency of disciplinary case isagainst 

the mandate of constitutional provision, 

equity and fairness and violative of articles 

14 and 16 of the Constitution of India 

6. 	Reliefs sought. 

(A) 

	

	This Hon ble Tribunal may please held 

that the action of the reondents by 

not conpieting and ±-inalising the inquiry 

on the aged charges at Annexure A charge-

sheet dated 18.1.1989 isarbitrary, discri-

minatory, su±fers by delay and latches and 

also by not supplying 'the documents is 

denial of reasonable cpportunity and the 

entire action is not in confirrnative with 

the Railway Servants (Discipline and appeal) 

Rules, 1968 and therefore the inpugned 

tharge-sheet may kindly be quashed and 

set-aside and as a consequence theplicant 

may kindly be directed to the respondent to 
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re-transfer at Dohad andmay be given prortion 

from the date his juniors have been given and 

with-held on the ground of pendency of th e 

disciplinary case with all consequential bene-

fits in the interest ofjustice. 

(B ' This application may kindly be allowed 

with cost. 

(C) Any other order or direction asmay be' deemed 

fit in the interest of justice may kiüdely 

bepassed. 

7. 	Interim relief. 

Pending admission and final disposal of this 

plication, the respondents may be called 

upon to produce the file pertains to the 

DAR action initiated on theAnnexure-A ôharge-

sheet and further acton on the Annexure-A 

c*iarge-sheet may kindly be stayed since 

no documents, etc. hasbeen supplied till 

filing of thisplication in last 4 years. 

The responctents may be directed to re-consider 

to transfer him at Dohad and be further 

directed to release thepromotion of the 

epplicant for the post of DSK Gr.II. 

Any other order or direction as may be 

deemed fit in the facts and circumstances 

of the case may please 	be passed. 
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8. 	Details of the remedies ethausi,. 

The applicant declares that he has 
availed of all the remedies available to him 
underthe relevant service rules, etc. 

9. 	Matter not pending with any other court, etc. 

The aplicant further declares that the 
matter regarding which this application has been 
rnede is noending before any court of law 
or any other authority or any other Bench 
of the Tribunal. 

10. Particulars of DemandDraft in reect of 
the aplication fee. 

Demand Draft No. 	: 	 .90/till 

Nane of the issuing Office: StateBank of India, 
Navrangpura Br. 
Ahmedabad. 

Date of issue 

11. Detajj.s of index. 

As annexed. 

12, List of enclosures. 

As annexed. 

Date : August 	0 1993 
	K IRAN K SHAH 

)vqcate forthe 
P lace: Ahmed ab ad. 	 Aø lic ant. 

f1ed y 
11eaned AdvoCa4e for QtiiOrle 

W i ti, seC3fld gi & 	2.-. ...... 

ictier cop9 a 
tiet side 

2- 
/C9 /ty RegtTar CAT (J'.i 

A' 	F-.uO 

I 



V E R I F I C A i I 0 N. 

I Shri P reM(h and P. Dhanka, DSK Gr. III, working 

under District Controller of Stores, Baroda, aged adult, 

permanently residing at 17-B, Panicaj i-lousing society, 

Chikali Road, Dohand, Dist. Panchmanals, Gujarat State, 

do hereby states that what isstated in paragrhs 1 to 4 

and 6 to 11 is true to the best of my knowledge 

and belief and what is stated in paragrh 5 are 

legal grounds are on the advice of my Advocate and  

the same is accted by me as correct. I further 

declare that I have not suppressed any material 

fact. 

(flI 	 kLLSL 
Ident\ied  b me 	 REI'HAND P.rDTANKA) 

, Advocate. 

Place ; Ahmedabad 
Date : August 	, 1993. 
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STANDMU) FORM OF CIIARCX SUEET 

[Rule 9 of the Railway Servants (Discipline and Appeal) (Rules 1968)1 

W 	TT1 	TT ITI Name of Rly. Admn........................... 

1102 	 TITWPTPlaco of issua ........... ........................ 

.. .... . 

f 	 - 

IflR MEMORANDUM 

t,rn uttT) f441T 196 8 	fffTM 9 ................  

ftc 	 i 	VTr'f1 r 	 ctw 	tt'.ii 	 fkrr 

(iyu.IY fs 	i 	 it 	 ' 

R (92 fll 	IV) 	TfT Ta 

1• 	
.• 

P.P. Dharika. 
Flie undersigned propoeo (s) to hold an inqwry against Shri....... ... 

.....................................................untkr P..tde 9 

of the Railway Servant. (DiscipUne and Appeal) Rules. 1968. The sub.tance of the imputations of misconduct or mis-behaviour in respect of which the 

inqsdry is proposed to be held is aet out in the enclosed statement of articles of charge (Axmexure I). A statement of the imputations of misconduct or 
misbehaviour in, support of each ax-tide of charge is enclosed (Annexure II). A list of documents by which, and a list of witneSses by whom., the artides of 

charge are proposed to be sustained 	
also enclosed (Annexures III & IV). Further, copies of documents mentioned in the list of documents, as per 

Annexure III are enclosed. 	 . 

.. ..................... 	 1 	 TTf 	101T 

ftr' rtr 	 ft 	 r (stz-Ill). 4rum kmit7lTF 	T 	 tr1 	 rxr 

ic 	t 	 I  

P.P. Dhapka 	 . 	. Shri.........................................................................,sereliyøtfointeil titt(hii*,tcot 	'ect 

estracle 11011,the doinnetit. muetitkned In the 5d01d list of dwunt. (Annesure Ill) at any tme durng utlke itours wtiiiit teti deys of reipt of this 

Memorandum. For this pwpoe he should contact ...................................................immediately on receipt of this memorandum. 

3. 	. 	.',.,' ,' 	Ift lfwa fqm 	fli,W5ttfflt 	q;i lrtfsT 	tTttT 

- 	sti 	 rif 	wir rri 	it 	i fri fft W.Rr tff W4T7 	 fii cT1urt(sir 

trt (st.sni'i 

 

Rqtff 	1968 ¶fm 

it 	 iif 	ii 	I 	strô (sufñ) zi j 

m 	fsgr 	(qifu.m.i1t) 	 .................... 	grt 	sqf 	(eqfityst) it w'y * *91 srf 	fs4 

'k. fw ifrrt 	r (ctf) 	wtti 	t 	1i 	wn t si 	m ffvrn ZTTT fxtt tp 
rsti 31TrT WQqV I 

P.P.'Dharlca 	 i Shri............................... 	 i ....................................s further nformed that iie may, if he so dsrs take the assistalic,  

of any other Railway servant/an oflcitl of Railway Trade Uniun (who s.tisfic, the requirgmcnta of Rub 9(13) of the Railway Servants (l)scipline And Appeal) 

1iilns, 1908 eti(i Note 1 amid/or Nut e 2 thereunder a, the car may be) for inopecting time tboetIiiitnta end ,ssi,tin g imitti in irr ,mitmi g lii ,.e i,ilt; e the intli6i 

authority in  the esetit of an oral inquiry bg held,. For this purpose he should nominate one or more persons in order of prelerence. Before noniirit.ting 

the assisting railway servant (a) or Ri'ilway Trade Union Ofiidai (,), s6,1.... P.. i'.. . 4h ark a.............................................. .... 
should obtain an undertaking from the n.ainee () that he (they) is (are) willing to assist h;[n during the dsciplmmi.ary proceedings. lime undertakinz shouid 

also contain the particuiras of other ctse (a) if any, in wkkk tl.e nominee (s) had already undertaken to auist ammil the undertaking should be furnished to 

the undersigned along with t6c nomination. 
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if 	 2 

'41¼ rr  ftir 	 1 0 flT 	ñ 	 qir 	1 'r 
 Shr • ••• 

s 	
ead , 	

odojed 

	

U 	ritten st4ternent *1 lii, def 5  whdi should r 	th 	 d e undetsined wthi tcucja'a of 	
is hereby directed t submit to the 

ac a!so-- 	
reaeipt of tJiia Mernoraodwi1 if lie d01 not rearire  to inspect any 

dormorots (or the ?Icpar 	of h end within ten day, after C 
21pletjo of inapj00 of document, if he desires to inspect documeiit 

0 

() 

(a) to sttc whether he  wishas to be heard in person; and 

(ri) 	rif 	4ZrR 	 'ra 
rrr, fsj 

 
(h) to furnish th© names and .ddr561 of 	

if any; whom he wishe, to call in support of his defence, 

	

5. 	............................................... 

xqrn wit 
i 	

VR q
goo 

Shn.. P0, 1Dharka 	 ' 
,.......................................Is in(ormd tha

t an Jnqi will b. held only in tespect of those td0, of 
charge  as ar not adrnitt,4. l-1 should, therefore, SPCCiIiCaJIy adm.t or deny each article  of dsarg, 

4, 	
TrT1 q 	

T qT kW 	( 	PTti)f 	1968 Mit 
It 	 I 	 ' 	 , 

P.1'. Dharka., Sun.......................... 
......... . .................. is hushor infond that ilk. dsesn.t submit his written  gt&tcment of within tI'e period specified in Par, 4 or does not appeat in person '

before the inquiring authority or uthtrwise fails or ro(ues to comply with the provisiosi of RuIc 9 Of ilie Railway Servants  (Diiciphuie  and Appeal) Rulr., 1968 or the orders/directi s  is,ucd in pursuance al the said rule, the inquiring authority 
Insy boLl th0 inquiry ca-part,, 	 - 	 ' 

7. 	................................................ 

r 	 T)tj900f.r iqtK 

H 

	

14tT 	1i ¶t 	 ' qtftr qqf 	 rmR k du ff wr1 ftff 	 1 fft tiM 

	

TT 	T 	fl 	 fr a 	
ifts 

	

'96e r 	 fkTT qT (inur) fqr 	T 	 I 
hI, attnti1 of Shri.................................................. invited to Rule 20 of the Railway Seic

0s  (Conduct) Rules 1966, udder which no railway senant shall bring or attempt to bring any political or other influence to bear upon any superior authority to further his intr.ss in rapert n'rittcr, pertaining  to his servic, under the ni Covemeni, ypeWsMl 	
' received en his beltIf from another person in respect of y an 

mutter deal witlui: 	proceedin g,, it will Lie presumJ that SJui.....
is swat0  of such a representatios and that 

been ns 

	

it his 	
adc at hi. lfl*tancç and sction will be takep against him for volatja. of Rul

e  20 of the Railwiy Services (Conduct) ,RuIes, 1966. riqfl 
l'hu 	

, 	

•/ 	. 	 ' reCeipt of thit Msnju,a,jdu,tt may be aclinuwletJged, 

 
rfrr'7  

Signature  

(1ukuj KDC S: 	• 
0 	 0 	, 	- 	

IruI 	.II 

	

/4Shri 	

. 

. .. 	1' 	
N.and 	o(Competent Authority TT5T Designation ..... ....0 ........... ..........................-. 

	 0 .......................................... 	 0' 
1fvtht cpytShrs 	 (Thio, 	 BI. 	

foruiform,tjqn, 
(imrirr'nr RTFUmTO tqrr 	'*4trrlttsi Nanie  and designation of the loading  authority) 

* 	L,tnTi 
Snke out whichever is not •pp!icsble, 

'71* 	 0 
To Le deleted if copies are g venfnot given with the Memorandum  an the  case may b. 

	

Cs 	 (r 	F1qT mr f1tc 	ufrt rTrj 	
- 
	T 1 	qt 	q 	'tl 	ff 	ft.rr 	n 	r 	Tli tn    

ifrr 	if ti 	T 'trr iff'ti i1em 	 I 14 Name of the authority. (This wonki imply that whenever a .se is referred to the iIdplinary authority by 
th0 investigating uthorjty or 

ocuments to enable that authority  

any authority who 	111 the custody of the  listed documents or who would be arranging (or Inspection of the d b'3ui mentioned in the  dr(t rnernorandun'i, 
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- 	 01* ANWEXURE 1.  

	

ki WftXj  (n 	wf) frtM 1968 F.MW s  1k Wh 
Memorandam of Charge S&seet under Ralo 9 of the Railway Servants (Disciplin. and Appeal) Ruli. 1968 

P.?. Dhartka D( Gr.,III DL Det EflI. Statei.....st of. Articles of charge kamed against Shn ................ ................................................................ 
(Nauie and Degignazious of Railway Servant) 

ARTICLE 'r 

P. P. D h arIc a, D 3C Gr. III ,D L Dc io t MI. 
That th. sedShri ................................................................................... 4I ..................... 

II of 	gsi...... 	 .... deingth.period.......0 ..2.88 	... 
scrap i 	D. conseauzl.tted serloua. 

(here enter def,uito and distinct artid, of charge) 

I. 

attached. 

ARTICLE 'II' 

(t qT frfwr s 	%T€1'T 	 * 	) 

That during th dorewd period and while functioning in the aforesaid o(ce 	
P. p  Dh ark a 

DfJ Or,III, 

	

S 	.e4.J4&4..I...S4a4,E,j14j ..........................................................................5 .o.aj. .................................................... 
(here enter denke and distiçid snide of charge)  

Attached. 

54 ARTICLE ¶ffl' 	•.. 
11 

rt 

(rt q fkfr OR TmtE UTNi 	* 

P.?.. Dharka. 
That during the aforc.aid period and while functioitin in the aforesaid ofc. the ,ah] Shri .......................... ............ .......... 

r. ............... 3' 	.C.PI............................................................................................... 
(here enter definite and distinct article of charge) 



fL_il' 	 I 

4 

9t4 ANNEXLJRE 1I' 

( 	ii rq 	1r) 	f 	 r4 

,. Dh ank a, 
Satecneot of %mput*ti*i ufr m3.conduct or rni*behanour in mipport of the article, of charge frame against Shn . 

D X Gr. III DL Dej,t 	3I. 	 (Name & deslgnaton ofdeRailwayServant) 

WPft ARTICLE 'r 

AttacheL 
UrPk ARTICLE 'II' 

T' ARTICLE '111' 

I49 ANNIf.XURE 111 

............................................. 

P.P. Dharica 
Ijst of docwncnta by which the article, of charge fr,*ed against S1u................................................................... 

ire wopoard to b su:tainod 	 (Naiiii, and designatioii of Railway Servant) 

attached. 

49' ANNEXURE 'IV' 

'i;4L 1;t 	;nI 'f•.  .......................................................... 	T 1T11 	qrr) 

f çp 	 lg I 

P. P.  Dhar. a, 
[mt of v1tsac5 by w60rn the articica of diarge franieci against .hri.................................................................... 

(Name and Desgustion of the Railway Servant) are proposed to be ,w.iained. 

(Attached. 

Wi.Cfl733[Il8I4; 11-86; 



' 
Draft artiol of Charges and statements of imputation 

against jbri P. P. Dhanka 1)5K (Ii) Scrap 	D1D 

1 .0. Ar t;.cal of Chajes 
1.1. 5hri p.p.Dharlka DSK (II) Scrap - DiD while woi'kifl 

as such on 22-2-88 committed serioas misconcuct in 

as much as. 
That e failed to supervise the loadiig of auction 

materLai in the truck of the party during dilivery 

3 8C&P -yird LSD. 
A 

That he failed to wy the loaded truck No GRY 4055 on 

Navagivan weigh bridge which was nornonted by DCOS. tiHD 

and az per gate pass. 

That he deliberatelY, To9k the loaded truck in the 

premises of the party and delivered 6.28011T wheel set 

worth Rs. 27632/- excess to the party withoUt prior 

p ermi z;sio n of 1XX3-DUD ,obviously wit ii 'eted inter e t. 

1.2. Jhri j)hanka ThUs acted in a manner showing lck of 

integity,laCk of divotion, to hs duties and there by 

exibit ed an act unbecoinining to a lily Servent and thereby 

violated rule 3 (I) (i) (ii) & (iii) of the hallway 

service (conduct)) Ruleles 1966. 

2.0 State nts 	 ti 

.l. bri. P.P. 1)banka 1)5K (II) scrap duty bound to superViGe 

loading of auction materials in the truck, proper weighmen 

of loaded trucks and delevery of auction materials, as he 

was d(:puted to the said dutIes by (I) Scrap 1)111). 

2.1 lie failed to supervise loading of wheel sets in truck No. 

GRY 4055 for delevery to H/s. Ads Steel re.rolliag Hills, 

t.xom pbad from lot No, L/175 and 177 /87 of 65 NT. sold 

~ 7 	on 5.208, wita the result 21. 1)0 .MT wheel eL 
were loaded 

by he party instead of 14.910 NT due. 

2.2 He allowed the truck for wcighineflt in the premises of che 

purcheseZ instead of on Navajivan weigh bridge in violation 

of special condictiOfls levelled by DCOS, AAO & auctioneer 

as well as against gate pass. 

2.3 .ccordingly the truck was taken in the pInises of 

Steel re roiling Nills. -ohad and it was a-lioJ-ed to o C. o 

in lull without issue 01 weihmeflt receipt 

	

2.4. During vigilance, Check the truck was 	Lhed and wighmeut 

was got issued by VI-KTT and the grocs weight was 

loulid 	21.190 MT. VI KTT obtajci 	ei 

I• 11. '(.IJtIUUVP )V 
UCCOI!Jflj 

 

and 	flri iiLiflj i 1/1 
'IlL 	

&4 Wi ti tij 	4 	
' 

-''iei 	
L 

t e 	1 q 	
1 

VC1e 

 that 

ci 14, 
0 1 	. 



CR 1 

	

dUe to the party & I L wu ; a las L U 1 .vry 	Pu L all the 21 • l9(M'l. 

material w 	uriioded in the p mistt*3 of Lii. party without 
(i 

ermi:;ai. on boitp teit \U U Par tt y. 

2. U 	uba 1uciiLly Lh 	1 x Ly 	oL pci':i.:;I0!k of U. 	i U 

paid h's. 27, u.52/ . vi_de ih HO. )L4772 1JL  

2. 7. Unu thoro no vihila ucc Ch-ck 22. 2 • US lu'i. Umianka miIit 
(. ft ) kd uLU the WI' of 21. 1901'1T1  to 1. 1.)NT, by COnIIieVinM 

the SV & ASPI? and had favoured the party by causing loss 

	

of 4, vQvcnLh: WQ1'L!1 s. 27.1 3 2/- witi , 	VOSL i interest 

has nv r i.ny truck was recordod hucli woiUht 

	

L 	r"' 
2.6 Shri Uiiauka wai LFiu conmited Lr&-i of rule .(1) (i).ii) 

of the Railway service (conducL) Rule 191.1, U. 

3.0 DeCumefls relied u

3.

jio 
1. iei-shmflt receipt ho. 3095 Ut. 22.2.52 ci -Als Steel 

17 e-Rolilng Mills. 

3.2. Note dated 22. 2.53 prepared by VIicIT. 

, 	
.5.3 ioue not number L1J20/1054 Ut. 22-2-53 

. 3;t Le pass No. 	7324 DL. 22-2-35 	1\ ( 
3.5. ApplicatiOn od 011ri 1.1 . pnruwaia 1/S. i-r.ls  stL?cl re-rol.Lin 

Mills Dohad Dt. 22-2-'.33. 
.S.6. 1v1R No. 	2 of fls. 27,62/- Ut. 22-2-88 

3.7. peciai condition in 	leets br auction salo ut-5-2-88. 

i3Sued by DCOS-DiiU, AO(.3)-i1) and auctioneer. 

.5. c3. statement Ut, 25-2-58 of  Shri  N.R. Nanuuri 	K( I) DUD 
Shri R.fl. Kiratkudovi -SV-iJilU. 

.5.10 • 	-do- 	hri Nunir Rhan 'SL:I?_RI?FDHU. 

.11 3tatemcnt shoin2 cases of CXCCSS delevery to the party 

&rom i.i.37 to 22-2-38 signed by USd2-DID. 

3. 12, 	p t;n tuint 	• I i 	of 	t' i 	, , 	i• 

S 	t. (vo KiT. 

.5.13 :$Latement of ;hree I?.P. Dhunka 1)5K (II) Scrap [1D Ut. 25-2-53 

4.0. List of witnesses. 

4. -I. 5hri 11. . iussuri 	.hA ( i) DIlL) 

4.2. SUri R.M.  Kiratkudav 5V I LkID. 

4.3, jvjjr Khan A3PF-Rk'- DUD. 

4L NK. Sukla Head Gonst. (V) KiT. 

4.5.  ii • L . 51i a ximma VI -K TI 
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F9 

Csnr.iI 	 Trttiunat, 
Allmed,waa A.,eHciI 

J 

DhankE1 Shri .t.  

Shri i.r:.3hah 

0•• 	
Z\)j)1iC1nt 

0 • • 

V/s 

Gerir.rai Nanncrr, 
W o s Lcin i&ai1:uy, 
Churchgte. 
)M3tL. 

District CntiO1ir if 
¶3tores, 
West'?rn 1ai1'iy, 
S abc' rrnati, 
IH4T.Dt.B AD 

DiStLiCt cntt1.l ( 
of Stores, 
Western Pai1!fly, 
DNIOD. 

Shri N...2LCvle 

COL 	: I)N 3L 	IR. L ;i TIV'1)i 	vc 

'BT' ti 	ti 	 : JU1)IC tZL RI Ei 

01 ,i1.193) 

Hrc1 ir. K.K.3hih an1 Mr. N.' .Sh 	1'arne 

advocateS i- or the ajpl ic nt an1 the risp-L. The 

resjoflent has not fi1d an re1y on 
acmSSiOfl an 

on iriterilfl reliet. ril. 	t1t1)1- 	C3C 1 that en 

at a a brtt in cn rli30 o 
his joining 	

the 0rer 

dated 02. 0. 193 he 	
jn er 	] 1 rr15 j 	L )IH 

01 .03.1933.W0 memor an]Um of chargeS has been 
yet iU 

to h i as i re1uir.i Lincer reirs :j th in  threc 
t00flthS 

of the date of 1acerneflt uner su3perIsier. The LtiLifl0 r 

31 re(lJ f lfld Cfl 3j 	fl' 	t. is 1ric1incj. In 

-. .1i11 he 	.r-rat to dir--'ct as 
14 

 

/ 	rlibn ptitienflr f i5t 3hUld Xh3USt h1 r 

befoxe the 	je11O 	
her it 	rt I in the eantirw 

until the diSj951 
thereOf, the re oflent not having 

given any reply nd not having i ued any mcmoinU 

charges the 	titiencr be 
:rotcct-I by interim 

of  



*,;-.* t 

rol in 	in' i tir n 	' 	 nn jnn 

01.03.19 3 	fli::h ~Ae not imt 1omrntd - Th 

petit ijner is frn to 	h the Tribuaal 

if he has any cause 

loft aftr r the disposal of the appeal. with this 

direction and h rrvation, the case is :iiscci 

of. Direct service on respondent No. 2 tnay be 

pormitcd at the x 	ie t of the ir med r1voccte 

EOL tho intitioner. 

SD/_ 
(P 11 TIIvEDI) 
VC 1 CI i: U\N 

SD/_ 
( P N JO111 

JUDIC 111 13ER 

Section Officer 

()entral Ad'" 	: Tr,bUfl2J 

Ahmedabad t3cnch. 

1 



ST EPN PAl UiIAY 
p 	

Office Order NoE/31 DCOS's Of f ice, 
Dohad. 
DL$ l706.190u 

Subs Transjer of N 0C.Staff (Group 'C') 1'rolit Stores 
District Dohad to Stojø Dijtrjct 8u10  

.0*0 000 

Shri P0P0Dhaxika LK(III, Dohad in scale R501400_2300(pp at pay s.1850/_p,rn is transferred to SUX Depot undcr 
DCOS5ajDafmatj with inecliatc effect. 

Shri P,P.DhanIça IK(III'DQhad is hereby releived from 17.6.88 I.N I= reporting for duty at Sabaimati Depot. 
Necessary transfer pass hx O DHD to SbI for self only, 1st Cl, 
vide No.834179 dtd.17.6.88 is enclosed0  

This has the approval of COSCCG•  

Case No.L.114Q/1 

DCOS /oIi d/ 
C/ 	Shri, P 0P 0 Dhanka DSK III DHDO 	/ 



H 

GOVthWLN' 	

0-4441 

OF INJX(A tAiT 4IuAkt) 
1W4IW1yOr RILu (wxi.. 

(VILiMZ J(iD) 
NW JULX, 

13 Li U C IL U 14 1 

on 

Geivit iou for jchadialad %'O'clatea 

tin 

c161e() Tribc In itailway 4arvicos., 

. 	J. 
u'ILt i'1cIuNi 

1. iI'r.iLtjr 	- aJsut to the oxi&tmoicu of oO*'v1Qe 	1 
trtum10 of 	hOuiLOd 4toli inii Ju1)( Tribea  

VLjil0Yu" JkLL UQ cnf1ne to thti' natvu 
or a1joini]j; UiatrLcto cas the pLac€iØ where 

Illic 4 'uj4j(3fl Cfl provide .tW'O•  5:1t8 	thou( 

bO tniv vy rrJj aid for iwerr 

at.4if )ni; 4  

LOttfW non, (i) ).(A..')'/Q t.,t 16/16/3 thtod L31h Xlov 197Q 
chtQd 14th janal9fli.  

n 
U 



Date 1 22/1/1990 	 11 Lly~) 

T0 $ 	 . 

Shzi R, K. Sharme,  
Dj,1. Controller of Stores,/ 	 jY 
W.Rly., Pratepnmgar, 	/ 

(ThU. 

Through proper ohensi. VY 

Sub 	Filling up a r poet 0 t' D,SK(11I) under 
PRTN, W.Rly. 

S S • _;•- . . . - 

Rpptd Sir, 

It is le,rnt from reliable sources tht there are some 

vacancies of O.S.K. (III?(tbø filled up under your kind control. 

I, beg to sPcly for the sme, My bio-dte era rurniehed 

as under - 

Name 	 $ P. P. Dherka. 

DesiLgoetian 	$ D.S.K. (III) (Confirmed) 

Scale 	 3 No 14O02300 (PP) 

Rate of Pay 	$ R. 1850/ 

5, Pisent working place I Oteeci Depot, 5aberrnti, 

Data of birth 1 01.03.1963. 	(1/3/1943) 

7. Date of appointment 9 30.10.1964 

I qi gxppriericeing followthg difficulties at Sebrmmti. 

1 mm nativo of OmhodCity. At present 1 mm workinc at 

56! and due to tht I have to manitmin double eatblisb—

ment there by being financially handicapped. 

My parenta are of old age. Tharr is nobody escat myself 

to look them after. 

My wife is suf't'ering from Chronic a11iarit and under 

trel4tmsnt at D 5hd. 

4, My daughter is studying at 0 'hod. 

5. I pm ale', suffering from hernia and duo to that I em fe.li'g 

stranous hardship to attend duty from fr taway of hmsdabad. 

0 .2. . 



to 2 . 

In view of the above f'ote, I will be ffiuch qrrtef'ul 

to you if yrju would kindly get me trnf'erred to PAIN 

with my ortqifll seniority of DhodStr,res District. 

Thqrikinc you in inticip-tinn nod hoping for 

fvnur-blR reply. 

Yours Piithfully, 

( P. P. Dhsnk5 ) 
D.S.K. (III) 

c,'3. 1.C.O.S.(DL)SbI, 

dV-nCed Copy to ; 

cl.- Divl.Controller of 
W0 R]y.E3RC. for tnformrtion -nJ rctseiary raction pler*u. 



/ 

FoTn: 
- 	 P.P. Dhanka, 

r);K c1r.I11 
DL Depot. SBI. 

WI 

To 
Shri Mukul Kumar or his succe;or 
DCOS, Western Railway, SBI, 
(through \COS (DL) SBI) 

Ref z Reply to charqe sheet lssw!d by DCOS,SBI 
dted 18th January 1988, hearing No. EJ308/ 
1/1102. 

Sub s Issued charge sheet for reply against 
Shri P.P. Dhanka for alleged rn1conduct 

under Rule 3(I)(1)(11) & (iii) of the 
Railway Service (Conduct) Rules, 1966. 

Respected Sir, 

The undersigned has received the above charge—

Theet on 20th January 1989 and have been called 

upon to reply the same within 10 days oti its 

receipt. 

2. 	The alleged charges have been incorporated with 

I, 	
only annexurel with the standard form of charge 

sheet in para I in sub—para 1.1 & 1.2. I hereby 

denied the above charges in toto. I have gone 

'- 	 through the statement of Imputation '- rocif led in th 

said annexure in para 2 in sub—para 2-1 to 2.8, the 

same was also I hereby denied. 

In regard to the documents relied UrOfl by you 

in para 3 of the same annexure and 11t of witnesses 

in para 4 of the said annexure I have to submits 

that as per,è 	Rule thr documents relied upon by 

you particularly Rule 9, Sub—rule 7 you are caste 

upon with a statutory duty to furnirli the documents 

together with the charge sheet to place/put a prope' 

defence by the undersigned. By not furnishing the 

documents relied upon by you, you have ikkod vtolat 

Rule 9(7) of the Railway Servant(Diciplen(1  & Appea} 

Rules 1968. 
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3. 	Unless to furnish me the documents relied upon 

by you I can not believe alleged charges against me 
0 S 

and since I have not in po-ci4i4n to such documents 

the proper and satisfactory reply to defend my case 

can never 	be given. I hereby called upon you to 

furnish me the documents relied u'on by you immediate 

in original and then only I give my reply, as per 
A 

rules and regulations. This action on your paxk is 
violation of principle of natural ju:3tice. 

4. 	In addition to the above documents I am calling 

upon you to furnish me the following documents also 
to defend my case 

 Copy of office order 	NIo9(ConfIdentja1) 

dated 2.9.80. 
 Office order/note issued by Shri 8.F1.Khann 

(R\ 	L 	-i 
DCOS, DHD during 1.9.60 -84 in connection 

with weighment of loaded truck on weigh 
cJ)1 

C 	'c 	C 1 	f bridge outside the depot. 	
S 

 
l)1_. 

 Statement given by stock verifier 

(shri 	11timchandr.1, 	DSK( I) 	Shri 	• fl Mnsurj 

DCQ 	Shri Madhavial, Constable RPF Shri 

Munirkhan, made before vig1ance 1n;pecThr 
on 22.2.1988. 

The entire report of the vigilence 1nspecto 

vigilence committee, 

(3) Copy of charge sh'et issued to DSK(i) 

Shri M.R. Manuri and his reply given on the 

a me. 

Any letter given by operator of rJavjivan 

Weigh L3ridge, Dohad to DCOS Dohad/Vigilence 

Officer regarding weighrnent of Scrap Wheel 

et Lot No. L/175 & 177/87, 

Copy of S.D.Notes dated 22.2.88 and gapasr-

dated 22.2.88 of another Item delivered to 
/ 
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(13)Copies of all M.R 
A 	issued to M/s,Adarsh 

! 	Steel,\Te.eJ 	Mills r' 	Dahod for loading 
charges on 22.2.88 
for all trucks. 

(14)Copy of record of 
entry time of all 
trucks of M/s.Adarct) 
Stool Tc4nq M.11s 
Daho44ng their 

V 	sold 'hatorials 
maintajnJat Stores 
Gate (RPF) Dahod 
on 22.2.1988. 

) 	i_v 4 (_; 	ct eQ. 'Y 

MI, Adbnh Steel fle-rollinq MI J.lr; Dahod. 

The duty list dated 22.2.88 of DK I c*ep 

section, stock verifier (for delivery of 

scrap material-, so- to privto party), 
a k . 

representative of RPF, DCO: (for deli.ery 

of scrap material!: - oJe to rrivato earty) 

dated 22.2.88. 

copy of vigilence reoort and records accord—

ing to sei;ure member dated. 2.2.88. 

Copy of gatepassuly euoted time of iorries/ 

trucks gone outcide the itore prernses for 

woighment of material on Navjivan Weigh 

Bridge Dahod City on 22.2.88 from Dahod Storc 

Depot. 

(ii) Copy of policy of general condition for 
a u c t ion sales of scrap material by public 	zxan in 

force on 22.2.88. 

(12) Copy of special conditions for auction sale 

in force on 22.2.88, if any. 

( ) 
As alleged by you in para 1.1 that ihI1e workinel  

Lii 
	 on 22.2.88 I have conmitted serious misconduct is 

denied hereby me. I further tate that as stated by 

YOU in para 1.1 • cub—para 1 that I have jailed to 

supervise loading of auction material in the tk truci 

of the period during delivery of sfrap yard OH!) i.e, 

also denied by me herewith. 

As stated by you in eara 1.1 in sub—pare 2 that 

1 have faild to weigh the load Truck No, GTIY 4055 of 

Navjivan Weigh Bridge which was nominated by DCOS Dahod 

and as per gatepar the same is also denied by me 

herewith. As per your para 1.1 in sub-para 3 not 

deliberately or even without the same action has been 

committed by me as stated and there was no vsted 

interest by the undersigned in the same is denied 

: 



LØ 

herowith. The alleged charges Arp not correct and 
the 

	

	rno jq not becoming mi sa"nduct under Rule 3(I) 

of the Railway :ervice (Conduct) Rule 
1966. 

	

7 	The alleged charges of without weighing the truck 

GRY 4055 was not in my charge on 22.2.88. In the said 
hL 

truck RPF Constable and R.M. Kirat Kudav were there an4 
since I was not in the said truck. The base of the 

charge sheet is wrongly made against me and the same 

is incorrect. 

	

8. 	The alleged vasted interest of R. 27,632 is not 

been proved nor can be of the undersigned since I was 

not carrying the truck GRY 405, Iher' were t 

trucks went outside the gate on 22.2,88, GRY 4055 and 

after Some time just behind the same another truck went-

which mu!;t be noted down by the qatekeenrr in which 
p S 	C I •) 

I have been given by duty by the C'ahod authority The 

question of having vasted interest of Rs. 27,632 exces 

to the third r arty is not arise at all for the  

undersigned. 

	

S 9. 	In para 2.6 it is mentioned that party has given 

permission by DCOS Dahod and paid Rs. 27,632 by 

M.R. No. 354772 dated 72.2.88 so in fact no loss has 

been occured to the railway nor it has been proved 

i'nvasted interest with ancrther rationale or naxes 

with the alleged charge by iny documcnts nor anj 

statement showing the same. The charge levelled 

against me are far from the truth are not becoming 

misconduct under the Railway Service (Conduct) Rules  

1966 and the same are denied hereby. 

10. The alleged charges are also vauqed not properly 

specified that how I have committed alleged misconduct 

what is the nexus with the "vasted interest" as 

er'r4 and on whit h,rle it is said. 

1l I 



ii. 	Th 	AJTh P1,1flhi'khiu he 	t lt yf0 ;rij to flon 

no action hat; boon iriitiatd againci 

him so fr though he was in Truk No. GRY 405, some in 

the case of R.I. Kirit Kudv and In the c.se of 

M,R. Panuri. Shri. M.R. Mansur. was sanctioned leave 

upto his actual dote of rti.1r'rncrit and h ~ivo been retiree 

then vhat is the reason for sanctioning his leave and 

retiring him with sanctioned leave, it itself shows a 

favour has been done to him. 

12. Over and above bolncj a competent authority at th' 

is 
Dahod Store Depot, 	the DCOS Shri Madhavlal is also 

involved In the alleged chnrqes and incidents since he 

has made a statement before the vigllenco inrector alsr 

on 22.2.88. 

Being, a sincere and honest employee of the raliwa) 

I have been penalised by transferring from Store Depot 

Dahod to Store Depot Sabarmati with a reacon to temper 

with the records and proceedings and to favour the 

favourite person like Mr. Mansuri and to hide the fraud 

committed by the DCOS Dahod also indirectly by joining 

hands with Mr. Mansurl, Munirkhan etc. 

Since my dicciplinary authority deeu rts DCOS 

Dahod and for the alleqtd .i.ncidents since hI 	;tatment 

has also been recorded by the vigilence insrector and 

he as a party th cha±ge sheet can only he lcsuerl by 
& (1 c 	 (.. 	 I 	

'• ç 
or CIief Deeot Stori Con teb I , Tc' 'rj-unrtnr 

OLd and there is no power with;)Co.,_;', dBI to isue mode 

the charge sheet and It is in viola tion of Article 311(1 

bt the Constitution of India and against the railway 

Board's circulars and policy and Rei1way servant 

Pic1pIene & Appeal Rules I %3. 

IS 	1(Ct 

In well known juriqrnent of Senkm .ingh As well zvc  

in Ralujada Trilokinath and in the cac of Kashinath Dlxi k 



- 6 	

) 	- 

thp Hon'ble 13upreme (ourt hi Ob5erV'd that the non—

furnishing of vigilence insoector and vigilence 

comnittee r000rt to a dlinquont emnloyee to defend 

hin case amount; violation of principle of ntual 

iu;tie and Article 14 of the Constitution of India. 

r'\ - 

Looking to the charges levelled againstAim  

are far from the truth, violation of Article 14 & 16 

of the Con;titution of India 9ince a man like Munirkh 

and Madhavial are favoured by the respondents railway 

this incidents may not he aware to the General 

Manager level otherwise DCOS Dahod himself would have 

been also called upon for such a gross misconduct 

ominit ted by th(,m etc and th on y  conclusion can b 
- 	V 	 ) u -'- 

dGr4-ed at this von-ttre that I have been discriminate 

in the eyes of law, an arbitrary action has been takrn 

by you 

rhplrt od? 	u:d1,o 

reason or alleged charges though in reply before the 

Central Administrative Tribunal, Ahrnedabad, the same 

S 	
incident has been cited in O.A.No. 461 /EW, the Hon'bir  

Tribunal stayed the operatIon of the suspension ordX 

It itself is an evidence that when the judiciary has 

i*t by looking to the px.ima fade case now the 

judicial authority trying to harraso me further 

without any reason.. 

The lcident cited by you Ia 1uite oibd about 

11 months 1,4,1, on 22.2.1138 If It IE the case then 

why the prompt action has not hen taken when I was 

working at Dahod and from there I have been transfer c 

from Dahod to Sabarmati on the roof of adm1nist,ttv 

exigencies and public e interest or admlnitrattve 

Interest and on rocuminq t Aabarmiiti immediately I 

have been susponded wIthout any reason or justifica 

tion totally arhttry and illegally and in wherein 
N 



fl flC t Ofl I flej the t(,1Ve of 	r I 	un 	fld r' tiring hiyr 

of thisnpries of action hwr that the a. leged 

chargs are without application of mind, abuse of 

prccmg of law, diacriminatory action, colourabi, 

oxrcise of rowers, malafide and Violative of nrincip1 

of n'tura1 justice. On non-urnish1ng the documents 

asked by me in this reply and the documents relied 

upon by you I can not particip,te in an,encuiry and 

I can not present my case properly or defend 

satisfactory. Te delay and laches in issuing the 

charge sheet a reason with the data may be furnished 

to o. The rule 9 has been violated in the undersigned 

C a at, 

Over and above the underiqned Shojld be 

furnished tI-t the Railway 3ervic q  (Conduct) Rules 

1966 and Railway ServInt Dic1;lene P. Appeal Ilule8 

of 1968. Oil getting the above documents and rules 

I am reserving my rights to give a further detailed 

reply to the charge sheet to defend my case and tlen 

after only I will give if the enriuiry Is qoing to be 

initiated, a name of defence assistance. 

In the aforesaid circumstances the above charge-

sheet may kindly be withdrawn since it is baseless and 

futile exercise and totally illegal and arbitrary actio 

without having powers with you to Jxjjj&1x&4̂VMW 

initiate such action. 

Yours tuely, 

( P p Dhanka ) 
Place : Ahmedabad. 

0,i to 	2 27.1. 199. 
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W3 	liway, 

iL o1: 	1111), 
aub,- TrQxfcr of Gr.Iii taf fraii 

Ofl Estab1 j 2 hnic 	to another 

- --i 
1f; 	Fly application dt, 24/6/1991 

--------------------------- 
RC5POCtc1 sir, 

I may kindly l Pe1ittcd to draw your kind 

ttOti0 to my aPp1 lcatjorr Cited above under which I hve 

requested your kind self to transfer me from IC D1V1I
O  to D.bO( stor. 	Di'rot )t notr 	ha; bri CCI 	!flic ac1. 

There is no male in my family execp, nlyself to 
look ifte my family ir1d old Parents 

i am ulao sUfierng from Harni and threfore 
eei strenous hardship in attefldin9 my dut±05 5  

I have comp1tcd 3 years outside the Dehod i.e 
my native Place . I am financiaiiy 

handicappo 

I hope that your honour will tako favourabL0 action 
in VIOW 

o th consU: ainad and ci1Fclling circumntanc,, 
oxpi al nod in my oar 1 ler apj 1 Ic at. ion and rr 

: nrc t o Lr n 1. er mu 

to Dhod stores depot to !hich act of kIndnus ,I shad 1 over 

remain graAteful to you. 

ThenjIno you in anticiration 

Your) aithfuiJy, 

(I,P, Dhan) 
COPy to;- C .1 .0 • (1 F.) CCq tor IriiorItn and nCce sarv act ion 

Copy 1C) 	 CL 	( fi: kind 	U.IiLlüp ut -'lii i G .J ii lv 	I rik ar) 

CoPy to; * 	hL £ ihl Uhc1iWj a Dy. CC 	(vi) C 	JO1 iriLJLmjl:l( F and Uu;dtu 1 dCti 

_____ 



iTrS..  

dkol 

4 	oP' o;-t,to CL 	 intountjo 	nd recJju1 ctjon, IN  

irorjtition 	nd 
act ion 

Copy to; 	
UJIID to information ond flCesary action.  

In reference to to his letter N, /1140/1 dt . 5/3/92 
He is requested to kindly arrage to send im copy of COB, 
CCdiiettr No. .396/4/V1 V dt 1/11/91 and oblige, 

CoPy to;- ecret&rA1l Inda± SC/ST Rai1ay EmP1oyes JAssociatjon 
Earo,.ja / Dahccl for inlormation and ecessary action 0  

CoPy 	 to all. COncerne. 	- 

fb 



ared 
Fri1s. 
'II.. 

P 4  P. Dhanka, 

	

ep.kst.re  1ceepr. 	 - 
c/o 8r,D005 *ffice 
* 1t43*'dft, 	 I 	 . 

:' 	' 
The General Hatriger( 
westernR&ilWay, 	 t r"1 	 • 

	

Churchj8Ltefla1)3AY. 	 • •, 

4 	- 	. .. 	. 	 - 	 I 	' 	• 	 ' 	' 	 - 

Tb r.ttgh p r.per 
r 	• 	- 	- 	 ' 	•- 

SUfli.. prn5fr f Cl*sn .II 5teff fran one e9tZ'bli5hfleflL 

to en.thcr,,-,. it. .Y 

Ref s. My . appljCati*flfl  datei*29//iQ, 2/11/1991 ,  

1/2/1991. ia15//19i Mdre5sea t,co3.-ccc w.i' 

- 	 , 	--•, 	 '' 	- 
RespecteA 

: wi€tj iie re3peCt- n4 r1unle 	ii.n I 	cj to 

. state the f,11w-ing:few lirieø for your )dnd and srrpath 

	

0,• 	 -. to  

4 I wtrs trins ret 	Dshol. stored'dapot to 351 

'Ii 	 '•,''' 	' 
an  administrStiVe gr1fl& vi4e 	 ofic, 

4OrerNo.'  E/31 dateds 17/6/80 and there after I 

- tranjCerred teD11 office,naroaa, ' 

Atproflt I am w,r3d..ng.a3 Dep°t 5tera -per 

	

iflCX 	nio 	fl* I)COi1kC, 

(3) I am i.c. Candidate and native of T.)hO& city 

	

/ 	•': 
I have 914L parents anAi there in no male per1 

•. 

in my fra1y txcpt my eifte 1003 after thu 	• 

(5) 	n a150 jufferLrig frEn Harnia and citLty 

thernfre feel ntrene'u harnhips in attcndIncJ 
i 

my autlLe5. 



s 2 :s 

(6) It is not Ouc. of place to mention here that'DMS D1hd 

has js 	prion order E/25 dated36/6/91 for D((ii) 

Gre 1600-2660(Il who are junlorjtoo me and one DSK(ili) 

who is under DAR has ),oe.n prnoted as chief c)erk ignoring 

all. penalties whereas my aymple rocUe3t for trarsfer frin 

BF<C to DIII) has not been considered for the last three years7  

Over ruling existing rules for SC/ST. employeenJ. 

(7) There is no DAR ini 	
mo alld if &y ththg is 

poiidLu,i that Call un cQlldklct(.Kl nL  

(0) 	
Since last three years i ainawSy frcrn my native plaCe. 

• 
At preskt I am residing at Barda ani find my seii 

fjnanCially hanáicaPP( due tO two e5tj,lit31iflt5J an 

only eanflq mnber in my frtLl.y 1nce cnsider010 time 

p54 but I hZzve not boon 

	

	ired by tranaiering to 

A 

In the ca  rcwfltaflQ0s stated bvo am' ful ly 

confident that yr k1ud good olf would l,k 
into the 

matter and arrange to transEor iao:tOL000.stOLO$) Depot 

or a stores pepot DBhOda 
DahOd

hanl(iflg ycLt,ifl anticipation and early action 
in the 

in the matter is 50iiçit0d,  

pvirig for d.ndrOt39. 

youro 1ithfUl1Y, 

vs 



(I) 	COS () CC(3 £ or YJ.fl' 	tt1 	or. 1UJl. 

G, SiV Shaflr.) 

aL 

(Z 	
3•p,o.(rQ) cCf0r in maU-O' ind 

0C33Y 

3CCØt1 t IiL3. 	5C/3T BAL1JY 	jee3 

a.ci atiQ 	
arich I! or in 	ntL un 

n 	 11,0ti°fl. 

(4 	A1VanCO to all 

2$' 

I ,  

1. 
1 	 t 

H 



7th ;hvulry, 

'iO1 : 

Pb )1tnkR 

Olo 
 cHu([[I ) 

;r •DCOJ 
cc (T'ro u' 1  * TO icr Ch o w 1 ) 

4 ( 

'I  

Lv 
- - -- 

3u.: 	 cL.1I1 sta I io.0 onO 

i;h tiL to allolior.  

:iy 	Lie L10fl dt 23-. U, L-L.- 

AII 
- 

1 	•l.Y hO 
tvULJ 	 10 	 :ni V 	utjL 41 .1 

L 	lJ 11 L I O1 0 	4Y 	 Ut 1 	) IH 01 0 	V 0 	r o 	f 

HtVIJ UU jW L0* 	
to 

UIVU4.LOi to L)tI&O' 	hut uti 	h- ,00u 

00 II1tII 1, U L0i 	t) 	10 	U 

1 I1 Fe 	
t coitCr iy 

0  

01 	£ 	I 	I I.) 	 D lie 	fl t U I 111 	t ti i. 111 	1 	1 5 

R 	et 1' 	,nS j )1 	in vtr' o 	cu1rPtii 	*fl 	C' 	. t t) 

Litod in ity 	:;UV 	R;}) I Ci ti0I1 	SO IS to 

e1rt)le 1e to Lcd ' 110 ;iI 	oaI1.y ii Fo ui 	,L 	 k'or 

t 1S 1nthiei I 	'' 	ever re it1 rtto U[ to 	,t,honoUr. 

r&_I• 

Thankin2 :u in atiCi. :ti00 9 

,q 	ro t t II CIlt !.V 

Ohrtuzi) 	 p 	/' 



~ 0 

46 

HAROD/ 

Dated : 3-1-1991 

FROM 3 

P .P ,Dhanka 
DSK(iii) 

do, Sz:. D.C.O.5.BRC, 
DRM Office9 
I3axoda. 

To. 
co(E).cco 	 TiUtOUGH PROPER CHiNEL 

Sub $ Transfer of C1.III Staff from One 	t01inhment 
to another. 

Pef : My application dt. 289-90 and ilk 15-11-90 

Respected Sir e 

With due regards I beg to submit the foliowing few line c.i th 
above subject for your kind consideration and sympathetic approv& 

I was transferred from Dahod Stores Depot to SBI Stores Depot 
Vide DCOS-Dahod's office order no,E/31 dt 17-6-1988 on 
administrative eccount, 

At present I am working as DSK(iii) Scale RS.1400-2300(RP) 
under Sr.DCOS BRC. 

I helon to S.0 .Ccnmuni. ty and I)ahod in my h tv 	hvJ.n 
my own house therr. 
My family i residin at Tahéd. My daughter In tiy&ng at 
Dhod. My wife is suffering with chronic a1lrent. I have my 
old parents and there is nobody except myself to look after 
them .nd to assis t in tho destic affairs. 

I am aJ.:o suffcrng from Iiaria and Acidity and due to that.i 
feel st:enous nardship in attending to my duties0 

I sin residing at Baroda and feel myself financially handicapped 
due to double establishment during such an acute dearness. I 
am the only earning member in my family0 

My seniority lien is bethg maintained at Ddhod Stores depot 
Those Jvniorp to me heve ber, ptomoted as DSKi) scale Rs. 
160026.0(RP) by LCOS,D}ID. There is no DP irquiry against me, 

Under the circumstances explained above. I requtst your worthy-
ness with sanguine hope to kindly tx.msfer we back to Ddiod Jtores 
Depot saving me from the jaws of cirnrness f acilitnting my cadre 
promotion for which I have been sustained great set back in wake of 
the posItion that my juniors have been promoted as PSK(ii). 

I alongith my whole family will remain even grateful to you for 
this act of kindness. Thanking you sir, 

Yours fri.thfullYo 

c/- P.A. to COS CCG FOR informution and 	(. P. DHAh<A) 
necessary actioi. 

d/- C.M.M.(I) CC(3 for information and necessary action. 
Cl- iy • CO.- (vI) CCG 
c/- S.P.O. (rn) CCG 
d/.. D.P.O. DRM office BRC for information and necessary action. 
c/- Advance to all concerned. 

'•14 
:j 
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BY REGD AD 

From* 	 Dated: 17.6.93 
Premchand P. !anka 
17D Pankaj Hou sing society 
tha kalia Road 
Dahod fltst: Panchmahals 
Gij arat'. 

Toi 

rtAKtamchan, 
chairman, 
National .rnmjssjon for schecided 
caste & Sc hediled tribe 
Ministry f f welfare 
New Delhj 

rn 

&b: Injustice and harassment—transfer & promotion. 

lief: Asrociationls letter No,13RC/SCT/RFA/G dt.26.7.91 
13,8,91 acliressed to COS: C&3 W.Rly and BRC/ScTI 
flEA/a dt.16.6,91 & 17.9.9 2 adctresed to StXMW.Rly 
Q3 & m y indlvicAial appi i cations to COS W.Rly 

CCG and (3 M W fly, CCG. 
. .•.•..•.•.. 

Ilonourable Sir, 

Most humbly and respectfully I beg tè state that I am working 
as Depot, Store keeper under senior Dtvisiona 1. controller of 
storee.W.flly , Pratapnagar, Vadodara. I have requested for my 
transfer to Dahod at my ative place and die promotion but inspite 
of my all efforts and association's action my request has not been 
considered so far. Lastly I approach to your honour to corLstder 

my request sympathetically on following grounds, 

1 had been victimised in trne of the charges sht vide 
E 3 08/1/1 102 dt. 18,1,89 when I was working as I) S 1< (III) 
at 	Sabarmati. on 27.1 .89 but inspite of my personal ert 

neither my case is closed nor my transfer is considered 
at Da hod even 4 1/2 years already pa ed. 

All India SC/ST Railway employees assoct1on has mad9 
so many references to cXS,G03 W.Rly, G,CcG W.Rly 
and SDGM W.Rly, CCG but response is notgtven and my Case 
is no t considered for transfer to Dahod as all my 
parents & family settled at Dahod. 

3, 	As I have already passed writtentest of Depot Stores 
keeper(II) Grade Rs,16002600 (Ft'). I was called for 

viva voce,  tt on 1(.11 .92 ot att , Controller of Stores 
Dahod has declmd result vide his office order rc, 
(Cas e no E/102/1) dt. 6,1,93 but my ame is not appor 
ing in the p,jiel. 	result has been kept pending, 

pto. 



: 	2 	! 

4 • T he person those 4o are Juniors to me (rj Means & 
Narenckan) have been promoted as DSK(II) scale R9.1600- 
2 600(RP) v ide DcOS office order no, E/11 O(case No. 
E/83/1) 	d. 25.2 .93 and made the great injustice as my 
case was nt finalised since 18.1 .89. As pex Rly Board's 
Extent Ord?r DAR cases are to be finalised withIn 150 days. 

Looking to ll above ía cts I approach to your honour to kindly 
protect me as being Sc C andidates as I w victimised for nothing, 

1<i nd ly order to loe a the case as it is long outstanding for 

nothin g but harament to me and consider my request for transfer to 

Dahod and promotioi ir at the e nrliest., 

Copies of all relevant papers are setherewith for your kind 
perusal please. 

End:. 
1. 	charge sheet no.8/308/1/1102 dt. 18.1,89 
2, 	My defence iated 7,189 

AssociatIon lett or no.BR/ScT/REA/i3 cit, 2,7,9 1 ,l3,8,9l 116.6,92 & 
17.9,92 
Co SC's i.e tt er ?'b.E/Storea/83 /9 /2voltII dt.30.04.92 

DS DHD' a. order no E/78/dt 5,11 .92,E/9' Dt,8 Si 93 
E/110 dt,25,2,93 

'to urs 	thi]1y 
(ill 

( P. P DHANA) 

C/ 	xi Jhinabhai R Darj ee 
Member—NationeL commission for SM ST New Delhi fot infor m,tion 
& needfUl ecttcnpl. 

Et rector for ;c/ST, 
11—A Nathalal society ,A'bad for infor mation & cbing the needfUl, 



Lø4r I 
ii 3 is 

5. DCOS. DHD'e office or&r nc. E/78/dt.5,11.92, £/97 dt, 8,1.93, 
E/110 dt. 25.2.93. 

Youre faithfully. 

(P.P. DHANM) 

C,... Shri Jhinzibhaj It. DarJ en 
Member National Commission for 
SC & ST New Dothi for jnforTnitjc,n 
and needful action. 



%& £-flP 

From $ 
Premehand P. Ltenka. 
17.43, Pankaj Housing Society, 
Chakelia øoad, 
I)ehod. Di a tt. k anthmahal. 
Guj arat. 

Date $ 6.5.1993. 

LEM 
Shri Rgn Dhanji. 
Chairman. 
National Coitnission for Scheule 
Caste and Schedule Tribes, 
rliniatry of welfare. 
New Delhi. 

Sub s Injustice and Haranment - 2ranafer and promotion. 

'Ref "; ssociat1ons letter No, BRc/SCT/i/G dt. 267.91 
13.0.91addressed to as. ccc. W.Rly. and Bic/SCT/ 
R/G dt. 16.6.91 and 17.9.92 addressed to SLX- 
W.Rly. Churchgate.and my Individual applications to 

W.Rly. CCG and G.M. W.Rly, CCG, 

Honourable Sir, 

Most humbly and respectfully I beg to state that I am 

working as Depot. Store keeper under Senior Divisional Controller 
of stores W,Rly. Pratapnagar, Vat,dora. I have requested for my 
transfer to Dahod at my native piece and due promotion but inepite 
of my all efforts and Association's action my request has not been 
considered so far. i.astly I approach to your honour to consider my 
request sympathetically on following ground. 

I had been victii8ed in one of the charge sheet vide 

£ 300/1/1102 dt. 10.1.89 Vhen I x&k was working as 
D.SK. (III) at Sabarmati Stores Depot W.EUy. I had 
given my defence on 27.1.89 but inspite of my personal 
efforts neitheL my CaO is closed nor my transfer i 
considered at Dahod even 4kl years already passot. 

I11 India SC/ST Railway 4p1oyees Asfiociation has made 
so many references to CO. CCO 	.R1y, O44 C.W.Rly 
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and SDGM W4Rly. CC( but respoflC is not given and 

my case is not considered for transfer to Dahod as 

all my  pazents and family settled at Dahod. 

2. As 1 have already passed written test of Depot Stores 
keeper (ii,) Grade Rs. 1600-2600 (RP) • I was called 
for viva voce test on 16.11.92. Distt. controllar of 
stores Dahod has declared result vide his office order 
No. £/97 (oQe No. F./1025/1) dt.,6.1.93 but my nome is 

not appearing in the panel. rly result has been kept 

pending. 

4. The person those who are Juniors to me (hri Meena and 

Narendran) have been prou10ted as DK (ii) scale Rs. 

16002600 (RP) 'wide DUOS Dshod Office order Nu./110 

(case no. E/039/1) d. 25.2.93 and made the great injus-

tice as my case was not finalised since 13.1.1989. As 

per Rly. oard's extant order DAR Cases are to be final- 

iriod with An 10 days. 

Looking to all abovc facts, :t approach to your 
honour to kindly pro tect, mc a being C c'dlldat.e As 

I am ViCt:Ti3ed for nothinc. Kindly order to close the 
case as it is long outntandirKl for nothing but harassment 

to me and consider iny request for transfer to Dahod and 

promotion at th earlie5t. 

copies of all releveflt ppern are sent herewith 

for your ld.nd peisal please. 

ncl. $ 
Charge sheet No. i/308/1/1102 at. 16.1.89 

My dafence dt. 27.1.09 
AssociatiOn letter No. BRC/b(-i/RA/G/ dt. 26.7.91 13.8.91 

16.6.92, 17.9.92. 
COS. COG'S letter No. E/stores/039/9/2 Vol. iii, dt. 30.4.92 

. • 9 . . 3/- 



lilt INDIA SCIJEDUtE[) 
IUAIIVV/\Y 

'•, 	'lj. 	•. 

CASTES & SCIJ[IJUtE[) TRIBECS  
S ASuClATl(jN 

WISIIUN U/lLW/\y 

VAt.)()()Ap,\ DIVISION 

(Rejd. H Reeojiii;od Vide Wy. Boads Letter No. 80E (SCT) 
15/1 Part II Dated 5-2-82/21 -9-82) 

OFFICE 
Pratapnaqar Wy. Station Budding, J3ARODA-390 004. 

Rari( 

Dr. B. R. Aiiiheclkar 

No. BRC/SCT/R[A/G 

I 	To, 	 - 
Shrj A. H. Ahire 	I 

Date : 17/9/ 	1992 

SDGM - COG W.Rly, 
Church Gate, 
Bombay - 20. 

Work/eq Pies k/cot .' 

Shri J. R. Saiiipat 

V/co Pr'?sh/e,,f : 

S hri Ritti raw Sakh iya 
Shri G. U. Naliin 

D/visiona/ Secretary : 

Shri P. A. Bhaqwat 
16, Vishwahhartj Soc., 

Wncjhodia Road, 
V 	iioii n :ulU) t I U, 

11 

dt. V/v/s/,,i/ Secteta, y 

Shri C. N. Vasava 
Shni D. A. Makwana 
Shri J. V. Filler 

Orgaeize, Secretary 

Shni R. S. Painiar 

?T(ISUICI 

Shri M. S. Blianideria 

Sub :— Vigilance case of Shri, P.P. Dhanka D(iij) 
wor1cin under Sr. J)COS-flflc. 

f :— Asso's letter' or Even No, dt. 16,6,92, 13,8,91 and 26.7.91. 
005(E) COG' 5  letter No, E/Stores/339/9/2 Vol. III dt. 30.4.92. 

Dear Sir, 

Association would like to draw your kind 
attention 

once again towards above case which is 

pending since Jan.89, though above named has given 
his deffence on 27.1.89. 

l"ur wuit 	ul 	ObUVC case he was trar1sf&rE 	to DC0S-SBI then under Sr. DCOS-FRC at present, 	Hi,3 
crarisfer to DUD is not being 80 far COnsidered f'f 
'ant 	of above case. 	He hlongs to SC community to 
consider his transfer to his native place, but case Is 	too much (lelayed. 

Association therefore request to kindly withdraw k 
the case and transfer may kindly be cot-isidert3 on 
humunity ground as he is already penalised by keeping 
him away from his family for the last 4 yc'ars. 

Yours Sincerely, 
) 

B1 
DivI st on nl 3ocrot in, UO 	CG for kind immediate flecesary act;.ton W/r to hi letter No. quoted above, 

c/- C.M.N. CCG (E&G) 

For in[or't ion and necessary acti on. 



WESIERN RAILWAY 

VADODARA DIVISION 

(Regd. & Recognised Vide RIy. Board's Letter No. 80E (SCT) 
1 5/1 Put I I Dated 6-2437/21 -9437) 

OFFICE 
Pratapnagar RIy. Station Building, BARODA-390 004. 

F3htt RiI 

Dr. B. R. Ambedhar 

No. BRC/SCT/REA/Q 
	

Date : 	199, 

President 
	 LO 

Shri A. H. Ahire 
	

3L010 ccc. V1,111y, 

Wor/ing President 

Shri J. R. Sanipt 

Vice President 

Shri Ratiram Sakhiya 
Shri G. B. Nahin 

Suh * Viçiincu co at h X1 	1, '.hnkr,. Vk 
(Ui) 
Uidot Szo  rcor7 

Rot. • CO () CCCI 13 lattor 	/t0r/3/9/2 
Vol. lIZ c!t.30,,92, 

1)oi x S1r, 

Divisional Secretary : 

Shri P. A. Bhawat 
16, Vishwabharti Soc., 
Wa ghod a Road, 
Vadodara-390 010, 

Ji. OivisionalSecretary. 

Shri C. N. Vasava 
Shri D. A. Makwana 
Shri J. V. Fitter 

Qrgai,itet Secretary 

Shri R. S. Parmar 

Treasurer 

Shri M. S. Bhanderia 

27*1*89 (eoy flc1or3) in rcfuxnco to 

f9fe10d ViO 9/300/1/1102 diatsd 10.1009 but so tnt no 

ftmr yoarn*r1! was 4fj1JiJ 

StOXOG døgot and tharq to Unrodn elnee thcn hiz z'ocuet 
for tiic 	Ii 	i not 	fr ccnicrr 	c 
humnn & fi1iy gxc*n th`Uqh he was z 	ntth?J since  

latt fouz yotr. 

rittn thzofozo £iuot to 4n0Iy ct 
hiti xor:*,t fz tnf.r to I)7ZD on foll.cwthg gzound 

(1) 

	

cnain i8 of fQur Yonzo 	he is 
pnitrmd Sinen he Wastzrnfered riit of 

ic"nc, 5nc'* 4 yonx:. 
(2) 	 itiv.n'c lt:thr of OVeI no 4it.130 ,91 

(co:y nc1øt), 



cc () ccg' 	ttt No utc tntr rtotenco 

(Copy encXd) 

Seccndaty R1y. 11oot1's 1ttor o,09*T (C?) 11-/9/46 

4t.9.5 ,B, (oy cnc1c.,d) 

Aa,oc - tjo',s Xttoz of OVen no,dt 26.7,91 

(copy onc1ooti) 
s; 	

to s.ce crmunity 

i.oQking to all 6actments ond roruct, A-macciati.on to 

hoj, ho may )dndLy be all'wed to tazfar to TJhD Storc,n dppot 

tho ctc t vo ' hdshtp to th aployoo and his  

znily. 

linc Of xopy to the nployoo as 	iZOOUYO of Jay, 

flozd may be çivon advidng 	ociticn iuitobly and 	r.irnt 
i1 Is 

cO (J).ccg to cnittor h1a &w tranter to t*IP. 

V.A. 
	 Your3 jflreriy 

( 	,- 
ucA. Dj.:rt) 
L*VL:rioTtl 

crOtry 

Copy to * $orotay I*oiltty DOOZO in 
gfagonco to hit lettag r91 
(T) 11/q/.6 dtJ.89. ( Copy 
nostd)fu irnm*te raticn. 

a 



rAil LNDA 3CUEDULED CASTES & S;CEULE) TIWS 
RAftWAY EMPLOYEES' ASSOCIATION  

WILSIU4N RMLW$Y 

VA000ARA DWhON 
(ed t Heuogised Vda PUy. Rod5. Lat1r No. 80E (SCT) 15/1 Pa 

DI.Cd 5. 2—$2;21-9-82) 
Pron 

Stiri Rnjititigh Ga.tuvfi M. P. 

No. FCSCTREA G 

lundor ecruficate of Posting, 

Pedin1 

hI K. M. Mukuudriio .t1orking Pesident 
Shri A. H. Ahire 

dicø P* (Jurt 

Swhrl L M. Prinir 

!~4 tiffj T, V. Mskvant 

1) i visional Secretary 

hri P. A. Bhmçw*t 

16, Vishaabliaili Sociuty 

vilaghodis Ho.d, 

\/adoc1ar -390019. 

.)oIlt ()1 ,4,s t onat Secntry 

;hn j V. Fitter 

320, Vhal Nagat 

\,idodI~-390009. 

S 	ht(J*iL 

MD 

Tin Xnta11orof ¶ftorn, 
lRew Th4g waeftkn n.y., 

Subs Injustice of 'Thr1. P P • 1Th,nkrn, 
La pot Sto ro Io ope r (7/0. 
3r.U0 Office, B, 

lbts Aseociatlon 3.attor of oven .dt.I6,?,91. 

aer Ei?, 

The 	bovntio d vas t rnfl to rn d 1' zC? TTTh 
to 621 and tl*n DRC On ( 	lstatlOfl g)Ufld befolm  
thi.e yot' beak. Thismos than punisnt to yit 
pfld hi ferni,y, 

bove  
to kicJy coneir his ose to trnter birt a P17D 
as his fmi17 etpying pt DTIDon fo1nwing got1flts. 

1. }b was sufferlig fnn TTnd., 
. jdq 01 p'eflt nfld fvni1y yet stying at DTTDs 

no lb WAS Rlr*RCV pase thee yotrs out of WD 
woro than puehent. 

4,v He Is balorc to sc 	xtrnity. 
bnr Ptt 	for atnce trnafer as 
cr 	Boi,rg tj3CtiVO. 
Ta ii,tot,Uy .lniLcnpet 'with two 	tb1thnt. 

AgOCittiOfl nna employee i4fl be obIige 
If you hThy 	i('r htcj tnifn to 1)1tT) 

Yours rithruUy, 

7 - 

• 
].]ON4T. 	CR;ft 

cc. M5itiOnn1 Otrr1  
torn 

ror n,ci' actin n plOzsC. 



Date 1 29/7/1993 

From i 

Prernchand P. Dhanka 
17-13, Pankaj Houin' Society, 
Chakalia Road, 
Dahod. Guarat 

To, 

Director for SC & ST 
Il-A, Nathalal Society, 
2nd Floor Stadium Road, 
Near Sardar Patel Colony, 
Ahmedabad - 380 014 

Sub : Injustice and Harassment-Transfer and promotion. 

Tef : Your letter No, 12/A/111/fl/93 Pee. cit. 16.7.05 
addressed to G.M. W. Rly. Charchgate, Bombay and W 	 copy to me. 

Respected Sir, 

I am gratevt4 for Initiating ricti on vide yur letter quoted 
above. 

On the above subject I may state further that my case has not 
been finalised within time schedule of 150+30 days as fixed by Ply. 
Board vide their confidential D.O. dated 3.4.86 cIrculated vide 
G.M.'s letter No. confi/E/DAR/308/14/9/1 cit. 21.4.86 (Zerox cony of 
Railway sentinal is enclosed). 

Juniors to me Shri Narendran and Meenahave been promoted as 
D.S.K. II scale Rs. 1600-2660 (RP) by  DCUS DHD vide his office order 
No. E/110 (case No, E/839/1 cIt. 25.2.93. 

I am already penalised before any inquiry or DAR putting me 5 
years away from my family and promotion deliberately. 

In view of above facts I npprcnch your good self to kindly 
protect me as being SC candidate as I am victimised for nothing. 
Kindly arrange to get the case closed as it is long out standing 
for nothing but, harassment to me and consider my request for transfer 
to Dahod and promotion at the earlIst. 

Yours faithfully, 

- 	 ( P.P. Dhanka ) , D.S.K. 
C/o. Sr. IJ.CO.S.  W.Rly. 

I3RC. 

Contd. .2.. 



c/ 	Shri Jhiahhri R. flarjt 
Member Ntional Commiei 
informrtiOfl and neoea! 

C, 	controller or storom (ic 
urchgato, Bombay W.R1 

KI 

I1,  4 

w Copy : 

Chairman, 

C, 	National ComrniesiOn for SC and T Now Delhi for inforrivitiofl 
and needful action please. Zerox copy of Rilwny Sentinel April 
90 is encloeed 	xxatxmnn Inc1oe. One. 

0 0 20  . 



TELEGRAM : "RECASTRIBES" 
	

TELEPHONE: 409250 

Bharat Sorkar/Gr,vornmf?lIt of India 
Ministry f Welfale 

National Commission for Sch. Castos and Sch.Tribes 
Office of the Director for Sch.Castes & Sch.Tribes 

(iJujarat,Dadra and Nagar Haveli) 

No:12/A/1 11/a/93-Ro 3 . 

il-A, Nathalal S.ciety, 
2nci Floor, Stadium Road, 
Ahmodabad-380 014. 

D.tod th!JUlY, 1993. 

To: 	 The General Manager, 
oetern Railway, 
1-1dqu2'terE3, 

Bpmbiiy-4P0 021 

subs 	RepreeefltatiOfl dated 17-693 from Slwi Premohand £. 

DhanCa, 1 7-B, Tankaj 11ow3ing aociety. Chakalia Road, 
Dahod, Diet. Panchmahal, Gujart rcgrdiflg tranofer. 

3 ir, 
I am. to foeerd hoøfith the above representatiQU 

in original received from Shri Premohfld P.Dhanka of Dahod. 
Ap3.iOaUt otne to this offioe and explained hie oaoe in detailed. 
It io, rc ,ted that kindly to look into the matter pereona3.l7 
and his roçueot may ple be 00reic1ere1 cympathetloallY. 

Action t&cfl in the attcr may p3Mfl.oe bo intimated 

to this office for Information of the National CommieGion for 
Sch.CaBtee and Sch.Tz'ibo, GovrirnOflt of India, New Delhi at an 

early date. 
Youre faithfullY, 

I 
For Diroctor. 

No:1 2/A/i 11J/93_Res 	 Da±e1 the//Juy,1993. 

to Shri Premehand P.Dhanka, 17-B,  Pankaj Houcing 
Society, Chakalia Road, Dahod, Diet. Panchmahala for information. 

V.M.Parmar ) 
Roea.rch Officer 
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IN THE CENAL ADMINIS99ATIVE TRIBU14AL AT AHNEDABAD 

0. A.O.577 OF 1993 

P.P.Dhanka..... 	
S.. Applicant 

V/s 

4 

Union of India & 	 •,• Respondents 

REPLY ON BEHALF OF 
RPONDrqT5 OPPOSk 
ING ADMISSION. 

The respondents humbly beg to file this 

reply in response to Notice pendinçjadmjs5jon issued 

by the Hon'ble 'Iibuna1 opposing admission as under:- 

1. 	This reply is filed only for the purpose 

of opposino admission and the respondents reserve their 

Y 	richt to file additional/further reply as and when 

necessary. 
Ct - '- 

- 	2. 	At theoutset it is submitted that the 

J - 	applicant was serving under the District Controller of 

.\ç Stores, Western railway, Dohad, prior to his transfer 

to Sabarrnati in 1988. The applicant is transferred N. 

from Sabarn-ati to Baroda in the year 1990 and since 
t 1c?- 

••- 	 then he is working in the DROffjce, Baroda, as 

Depot Stores Keeper Grade III•  It is stated that the 



s 2 s 

applicant has not joined Divsional Raily Manacer 

Western Pailway, Baroda as party respondent to the present 

application. It is stthrnitted that the Divisional Pailway 

Manaqer, Baroda, is a necessary and proper party to the 

present application. The application is, therefore, liable 

to be dismissed for non-joinder of necessary and proper 

party. 

3. Contents of paras 3. to 3 are procedural and 

need no reply. 	The charge-sheet at Annexure A with the 

application L issued by thePitrict Controller of Stores, 

Sabarmati and not by the District Controller of Stores, 

Dohad. It is stated that the transfer order jssd in 

461 
1988 in 	 has been implemented and that the 

applicant reported for duty at Sabarmati. The applicant 

had filed 0.A.NO.603/88 challenging the order of suspension 

which is disposed of as per order dated 1.11.88(Annexure 

A/i with the application). It is not disputed that 

the applicant was transferred from Sabarmati to Baroda 

vide Office Order dated 8.3.90 to work under Senior 

District Controller of Stores, Baroda on Baroda Division 

in same pay-scale & capacity. The charge-sheet dated 

11.1.89(Annexure A) is issued by the DCOS, Sabarmati. 

On applicant's transfer from Sabarmati to Baroda, the 

departmenthl enquiry papers were also transferred to 

DPM Cffice, Baroda, under whom the applicant was posted 

to work in Baroda Division. 

A 



s3s 

It is stated that there were two najor,  

penalty cases pending against the applicant. Out of 

these two cases, one cEse has been finalised and the 

applicant has been awarded penlaty of reduction by 

one step at lower stage of his pay for, one year with 

future effect vide Ibtice of Imposition of Penalty 

No.X/161/30/27/6834, dated 31.5.1993/7.6.1993 and 

the said NIP has been served on the applicant. The 

applicant has already preferred an appeal against the 

said order of penalty on 19.7.93 and the said appeal 

is pending. The applicant has not disclosed the 

aforesaid fact in his original application. 

On transfer of the applicant  from Sabarrnati 

to Baroda, the DAR case was also transferred by DCCS  

Sab5rmati to Senior DCOS, Baroda. It is stated that 

the competent authority nominated SAO(Sales) ,Churchgate, 

as Enquiry Officer to #nqu4e into the charges levelled 

against the applicant. It is stated that the said 

Enquiry OfficerShri P'.P.Songh-SAO(Sales) ,Churchgare, 

vide his letter dated 12.7.93 has sent all the 

- 	encuiry papers to ,MM(I) CCGhief Material Manager(I), 

. .burchgte for nominati a other Znquiry Officer in 

his place. It is stated that further orders from CMM 

(I)Churchgte in the natter a awaited,Now Shri s.C. 
Kta 	 e 	oinated as 4) 	ccrnpetent 

oauthofity vide Lonf. N,
j 	u 	

Oy1Ol-94. 
It is sbmjtted that in the mean time the 

applicant made a representation to the administratIon 



A :4: 

for his transfer back to Dohad, which was under 

consideration for some time and the administration 

could not accede to the said request of the applicant. 

The respondent No.2 has already referred the 

matter to the Senior Controller of Stores, Westerb 

Railway, Barodá, for obtaining information from him 

about progress of the enquiry against the applicant and 

the present position. thereof and, the detailed infor!nation 

from hirm is awaited. 

Reoarding para 4.1, it is stated that the 

applicant belong& to reserve community(&P3 and was working 

in the Office of DOS, Dohad as DSK Grade 1.11 in the year 

1988. The applicant was transferred from Dohad to 

Sabarmati by order dated 17.6.88(Annexure A/2). The 

applicant challenged the said transfer order in O.A. 

N6.461/88. The said .originai application was dismissed 

by the Hon'ble Tribunal at the final hearing stage. The 

applicant thereafter carried out the transfer order and 

reported at Sabarmati under DCO$, Sabarmati. The 

applicant was, placed under suspension by the DCOS,Sabarmati. 

The applicant challenged the order of suspension byfiling 

O.A..603/88 and the said O.A.No,603/88 was decided by 

the Hon'bie Tribunal on 1.11,1988 as per ox Annexure A/i 

with the application, directing the applicarit to prefer 

an appeal against the said suspension order. The averments 

of the applicant regarding contentions raised by him in the 

said two original applications are not relevant to the 
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present application. The letter dated 30.4.92(Anncure 

A/6 with the alication) is issued by the Headquarter 

Office in reference to the applicant's representation 

dated 16.3.92 for his transfer from Baroda to Dohad 

The representation dated 24.6.91 is not-  received by the 

Headquarter Office as stated in letter dated 30.4.92. 

The competent authority has not acceded to the applicant's 

recruest for his transfer back to Dohad. 

6. 	Contents of pare 4.2 are not fully true and 

are not admitted. It is not disputed that the applicant 

was served with charge-sheet dated 16.1.88(Annexure A) 

at Sabarrnati. It is denied that the charges levelled 

against the applicant were without any base and evidence 

and the said charge-sheet was given to the applicant 

with vindictive mind and to harass the applicant as 

alleged. It is denied that the lnguage of the charge-

sheet itself proves that without holding enauiry, a 

decision is taken that the applicant has committed 

misconduct. It is denied that the Articles of Charge 

are without any cogent proof or any valid XPRa evidence. 

It is not admitted that the documents relied upon were 

not supplied. It is submitted that the charges levelled 

against the applicant are clear and specific and give 

full opportunity to the applicant to understand the same 

and defend himself. It cannot be said that the charge-

sheet is vindictive. It is stated that the said charge-

sheet has been issued on the basiz, of evidence. 



	

7, 	Contents of pera 4.3 relate to the 

proceedings of enquiry, which are with the Divisional 

Office, Baroda. 

	

S. 	Regarding pars 4.4, the respondents rely 

on true and proper interpretation of rule 9(a) (iv) of 

the Failway Servants (Discipline & Appeal)Pules,1968. 

The averments need no detailed reply. 

	

90 	
Peg5rding para 4.5 & 4.6, it is submitted 

that the averments relate to the Departmental Enquiry 

which is being conducted by *g Baroda Division, It is 

denied that the Disciplinary Auth;eority has not taken 

any decision on the defence submitted by the applicant,  

denying the charges. The averments relate to the Baroda 

Division, 

10. 	Peg5rding peras 4.7 & 4.6, it is submitted 

that cons idering the request of the applicant for his 

transfer to Baroda, he was trarsferred from Sabarrrtati to 

Baroda in the year 1990. The applicant's request for 

his transfer from Baroda to Dohad is not acceded to by 

the competent authority The applicant was involved in 

the vigilance case. The applicant cannot be transferred 

from Baroda to Dohad without the approval of the competent 

authority. The authority at Baroda cannot transfer the 

applicant from Baroda to Dohad. It is denied that the 

local authority at Dohad is intetioflally and deifterately 

not clearing the posting the applicant back to Dohad on 
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the alleged ground of pendency of disciplinary 

proceedings. The applicant has no right to be 

transferred back to Dohad when the enquiry is pending 

against him. 

Pegring para 4.9, it is submitted that 

the averments relate to Baroda Division and Head-

quarter Office. As stated herein above, the 

applicant was facing two departmental enquiries in 

Feburary, 1993, when his immediate junior is alleged 

to have been promoted to the post of DSK Grade II 

The applicant is not eligible to be promoted during 

the pendency of the departmental enquiries. 

The applicant has no cause  to file the 

present application as stated in para 4.10 of the 

application. 

14. 	Contents of para 5 are not true and are 

not admitted. None of the grounds of challenge 

taken by the applicant  exists. 

(A) Regarding ground (A), it is submitted 

that the tilimit prescribed in Annexure A/9 is 

directory and not nBndatory. Vigilance cases take 

more time. There may be several other reasons for 

not finalising the encuiry within time-limit provided 

in the Schedule. However, it is submitted that the 

efforts are always nade to finalise the enauiry as 

early as possible. The documents relied upon in the 

charge-sheet are always supplied to the delinquent 



and the delinquent is also given an opportunity to 

inspect the documents and take extracts/copies thereof. 

It is denied that the charge-shEet is deemed to be 

cancelled on the ground of delay and laches. The said 

averments are without any merit. 

(B) Contents of ground (B) relates to the 

Disc ip 1 mary Authority of the applicant. There is no 

violation of rule 9(7) of DR Rules. The respondents 

rely on the ratio of the judgement by the Hon'ble Supreme 

Court in Kashjnath Djit's case. The enquiry against the 

applicant is not yet finalised. It is denied that the 

non-supply of documents is a material lapse. The aver-

ment is without any merit as the enquiry is still pending. 

The charge-sheet cannot be vitiated at this stage. 

(cX The contents of grounds (C) & (D) are not 

true and are not admitted. The averments relate to the 

Disciplinary Authority, who is not a party to the present 

proceedings. It is stated that the Enauiry Officer was 

alrady appointed, who had submitted the enquiry papers to 

the Disciplinary Authority for appointment of another 

Enquiry Officer. It is denied that the respondents Rxie were 

delaying the enquiry intentionally with a view to favour 

Shri Mansuri, who is actually responsible for the alleged 

charges as alleaed. It is stated that the said Shri Manusri 

was also served with a charge-sheet. 

(D) Contents of ground (E) are not true and are 

denied. The applicant could not be considered for promotion 

A  
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to the post of DSI< Grade II. As stated herein above 

the applicant is already awarJed punishment by the 

Disciplinary Authority in one of the enquiries. It 

is denied that the penalty imposed on the charoe-sheet 

would double jeopardy. 

Contents of ciround (F) are not true 

and are denied. The ground is vague. It is denied 

that the impugned charce-s heet is required to be 

declared arbitrary, unreasonable, illegal and 

deserves to be auashed and set aside. The averments 

are vague and without any merit. 

Contents of ground (G) are not true 

and are denied. The averments chilenging his 

transfer made in 1988 are without any merit. As per 

the extant rules, the applicant cannot be promoted 

to the post of DSK Grade II • There is no 

violation of Articles 14 & 16 of the Constitution of 

India. 

The applicant is not entitled to any of 

the reliefs claimed in para 6 of the application. 

The applicant is not entitled to any 

interim order as prayed for in para 7 of the 

application. 

Regardinc para 8, It is submitted that 

the applicant has approached the Thlbunal before 

finalisetion of the enquiry and hence the application I 

is pre-mature and liable to be dismissed1 
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In view of what is stated above, the ,  

application may be dismissed with costs. 

VERIFICATION. 

I, S .K.Gupta, age about 3c years, working 

as District Controller of Stores, Western Railway,Dohad, 

and residing atDohad do hereby state that what is stated 

above is true to my knowledge and information received 

from the record of the case and I believe the same to be 

true. I have not suppressed any material facts. 

Dohad 

	

Dated* 	.1.1994  
District Controller of Stores, 

	

4-11-1 	 Wes tern P ailway,  Do had. 
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IN THE CENIAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD 

M. A. NO. c-r OF 1994 

IN 
Ô. A. NO.577 OF 1993 

Union of India & Ors.... 	 ... \pplicants 
(Original 

V/s 	
respor)iefltS) 

p P .Dhan1a Opponent 
(0 r ioinal 
applicant) 

APPLICATION FOR 
EXnIErION OF TINE 

The applicants herein- original respondents 

huxtbly beg to submit as under:- 

1. 	The original applicant filed o.A.NO.577 of 

1993 in this IiDn'ble Tribunal  praying for a relief 

to the effect that the Hon'ble Tribunal will be 

pleased to hold that the action of the respondents by 

not completing and finalising the enquiry on the 

alleged charges at Annexure A charge_sheet dated 

18.1.1989 is arbitrary, discriminatory, suffers by 

delay and ).ac hes and that non-s tp ly of doc urne nts is 

denial of reasonable opportunity and that the entire 

action is not in conformity with the Railway 

Servants( Discipline & Appeal)RUles, 1968 and 
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therefore the impugned charge-sheet may be quashed 

and set aside and as a consequence the applicant may 

kindly be directed to the respondents to retransfer 

at Dohad and may be given promotion from the date 

his juniors have been given and withheld on the ground 

of pendency of disciplinary.,case with all consequential 

benefits in the interest of justice. The applicant 

had also prayed for interim relief. When the matter 

cameup on Board for admission Hon'ble Tribunal was 

pleased to issue notice pending admission on the 

respondents. 

2. 	The respondents filed reply opposing 

admission. Hon'ble ¶tibunal was pleased to issue 

direction to disclose approximate time required for 

finalising the enquiry. On 16.3.94 it was submitted 

by the respondents that the Enquiry Officer had fixed 

enquiry in the last week of March, 1994. After hearing 

Hon'ble ¶Eibunal was pleased to direct the inquiry 

Officer to submit his enquiry report by 10.4.94 and 

further direct the Disciplinary Authority to finalise 

the enquiry by 30.4.94. The original application was 

rejected with the directions issued by the Hori'ble 

ibuna1. A certified copy of the order dated 16.3.94 

ix was supplied to the Advocate on or about 	.3.1994 

and it was then forwarded by the Office ofCOS.Dohad 

to the Headquarter Office vide D.C.letter dated 24.3.94. 
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The Enquiry Officer was apprised of the directions of 

the Hón"ble Tribunal that he has to 
finalise the, 

enquiry proceediflS by 10.4.94. 

3. 	The applicants herein submit that the enquiry 

was fixed ot 28.3.94 and 29.3.94. As informed by the 

Enquiry officer vide his letter dated 29.3.94  no 

prosecutiOri witness had attended the 
enquiry on 28.3.94, 

that Shri N,K.Shukla, Head Constable('J) , Kota, attended 

the enquiry on 29.3.94 and his evidence has been 

recorded on that day. Next date for the final enquiry 

has been fixed on 20th & 21st April, 1994 with the 

consent of the defendant in the present case and that 

in view of the said facts it is not possible for him 

to finalise the DAR enquiry by 10.4.94 and requested 

to file an application before CAT praying for two 

months extension i.e.upto the end of 31.5.94 to enable 

him to finalise the DAR proceedings. It is submitted 

that on 29.3.94 the 	uiry was ajOUrflE to 20th & 

21st April,1994 with the consent of the delinquent 

original applicant as he was pre-engaged in other 

matters. Hence this application for extension of 

time. 

Th&applic&1tS herein submit that the DCCS, 

Dohad, wrote a letter dated 30.3.94 to the Aavocate 

to file Review Application befàre the CAT praying fo 

two months extension to finalise DAR proceedings. 
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The said letter was supplied to the up advocate on 
3 

31..94. However, copy of judgement dated 16.3.94 

was rexined to be supplied to the advocate for drafting 

an application for extension of time. The rrtter renined 

out of sight. The representative of DCOS, Dohad attended 

the tiJDuna1on 4.5.94 in connection with another case 

and enquired of the application for extension in the 

present case.., Thereupon, the draft of the application 

was collec ted by the repres entative on the same day for 

signatures of the coietent authority. The said 

application has been signed by the competent authority 

at Dohad on 	.5.1994 and is thereafter filed in the 

1ibunal immediately. Hence *z delay, if any, in 

filing the presept.applicatiofl for extension of time is 

required to be condoned by the Ron' ble Thibuna 1 in the 

facts and the circumstances of the case. It is sthmitted 

that 
Lthcre is no intentional delay in filing the application 

for extension of time or in finalising the enquiry. 

5. 	The applicants herein- original respondents, 

therefore, pray that:- 

Ho&hle Thibunal will be pleased to grant 

this application and extend time-limit to comply with the 

directions by a period of two months i.e.upto 10.6.94 

& 30.6.94 respectively for finalising the enquiry. 

Delay, if any, in filing this application 

my kindly be condoned. 
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(C) Any other order rry be passed that the 

Hon'ble ¶Libuna1 deems fit and proper. 

VER IFICATION 

I, S.K.Gupta, age about30years,  son of 

Shri S.F.Bansal, working as District Controller of 
at 

Stores, Western Railway, Dohad and residingDohad 

do hereby state that what is stated above is true to 

my knowledge and information received from the record 

of the case and I believe the same to be true. I 

have not suppressed any material facts. 

Dohad 

Dated: 	.5.1994  
District Controller of Stores, 

	

9 ¼ 	Western Railway, Dohad. 

H T  
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IN 'INE C EN'JRAL ADMINIS9RATIVE MIBUNAL AT AHMEDBAD 

M. A. NO. S 	OF 1994 
IN 

0. A. 1t.577 OF 1993 

Union of India & Ors...,. 	 ... App1icnts 
(Original 

V/s 	 respondents) 

APPLICATION FC 
LE1S ION OF TIME 

P .P.Dharika.. 	 Opponent 
(Original 
applicant) 

The applicants herein.. original respondents 

hurrtly beg to submit ai under:- 

1. 	The original applicant filed O.A.NC.577/93 

in this Hon'ble Tribunal preying for relief to the' effect 

that the action *of  the respondents by not cormpleting and 

finalising the enquiry bri the alleged charges at Annexure A 

charge-heet dated 18.1.1989 be held arbitrary, 

discriminatory, s\iffering by delay and laches and that 

non-supply of docunEnts is denial of reasonable 

opportunity and that the entire action is not in conformity 

with the Ra1say Servants (Discipline & Appeal)Rules ,1968 

and therefore the inugned charge-s heet rry be quas hed and 



:2: 

4 

set aside and as a consequence the applicant may kindly 

be directed to the respondents to retransfer at DoFd 

and may be given promotion from the date his juniors 

have been given and withheld on the ground of pendency 

of the disciplinary case with all consequential benefits 

in the interest of justice. The 5pplicant had also 

prayed for interim relief. 

2. 	In response to the notice issued by the 

Hon'ble Thunal*  the respondents filed reply opposing 

admission. The Hon'ble ¶ibunal was pleased to issue 

direction to disclose the approximate time for finalising 

the enquiry. On 16.3.94 it was submitted by the 

respondents that the Enquiry Officer had fixed enquiry 

in the last week of March, 1994. After hearing, Hon'ble 

ibunal issued directions that the Enquiry Officer 

to submit his enquiry report by 10.4.94 and the 

Disciplinary Authority to finalise the enquiry by 

30 .4.94. The original application was rejected with the 

directions issued by the Hon'ble Tribunal. The 

cer tified copy of order dated 16.3.94 supplied to the 

advocate for the respondents was forwarded by DCOS, 

Dohad to the Headquarter Office vide D.O.letter dated 

24.3.94. The Enquiry Officer was apprised of the 

direction of the Hon'ble  ¶Libunal that he has to 

finalise the enquiry proceedings by 10.4.1994. 
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3• 	The Enquiry Officer fixed the enquirj on 

28.3.94 and 29.3.94. The Enquiry Officer vide his letter 

dated 219,31,94 informed that no prosecution witness had 

attended enquiry on 28.3.94, that Shri N.K.Shukla, 

Head Cons table (v), Kota, attended tne enquiry on 

29.3.94 and his evidence was recorded on that day;1 The 

hext date for the final enquriy was fixed on 20.4.94 

and 21.4.94 with the conient of the applicant in the 

O.A.and thati& view of the said facts it was not possible 

for his to finalise the enquiry by 10.4.94 and requested 

to file an application before the ibunal praying for 

two months extension i.e.upo the end of 31.5.94 to enable 

him to finalise the DR proceedings,; On 29.3.94 the 

enquiry was adjourned to 20.4.94 & 21.4.94 with the 

consent of the original applicant as he was pre-engaged in 

other rrtters. 

4. 	The ECOS, Dohad, vide his letter dated 30.3.94 

to the AdvoCate ins trtcted him to file an application 

before the Tribunal preying for two months extension to 

finalise the disciplinary proceedings. Accordingly, an 

application for extension of time was drafted by the 

advocate and was sent to the DCOS, Dohad, for his 

signatures. The original respondents filed an application 

M.A.r3D.295/94 for extension of two months time to finalise 

the enquiry. The said application was 

heard and decided z by the Hon'ble Z7ibunal by its order 
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dated 23,6.94 observing Inter alia that the application 

has becorTe infru ictrious but in view of change of Enquiry 

Officer extension is finally granted upto 30.9.94. 

The applicants herein submit that the Enquiry 

Officer had fixed number of sittings for finalising the 

enquiry. The enquiry was fixed on 21 & 22.7.94 when the 

applicant did not attend as per his letter dated 20.7.94. 

The enquiry was fixed on 11 & 12.6.1994 when the applicant 

did not attend vide his letter dated 11.8.94. Thereafter 

the enquiry was fixed on 7 & 8.9.94 but on tt those 

days also the applicant did not attend as stated in his 

letters dated 7 & 8 September, 1994 • ThexKxfter enquiry 
also 	 9 

was/_fixed on 1 & 2..94 when the applicant in attended 

but the hearing could not be held in the absence of 

S hri B .L • S harma, CBI Iris pec tor • The Enquiry Officer 

Shri Murlidar Mdhur has informed the above development 

stating inter alia that the enquiry could not be finalised 

mainly due to inability of the applicant to attend 

hearing along with his defence assistant and has 

requested the DCOS, Dohad, to ask for further extension 

of at least three months to finalise this enquiry. 

Hence this application for extension of time. 

The applicants herein- origin9l respondents 

therefore pray that:- 

(A) Hon'ble ¶Iibunal will be pleased to 

grant this application and extend time-limit to comply 
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with the direction by f a further period of three 

months from 30.9.94. 

Delay, if any, may be condoned. 

Any other order may be passed that the 

Hon'ble ¶Libunal deem fit and proper. 

R IFICATION. 

I, S.K.Gupta, age about 30 years, son of 

Shri S,P.Bansal, working as District Controller of 

Stores, Western Railway, Dohad and residing at Dohad 

do hereby state that what is stated above is true to 

my knowledge and information received from the record 

of the case and I believe the same to be true. I 

have not suppressed any material facts. 

Dohad, 

/fArlOCj 
Dated: )i—.l0.1994 

District Controller of Stores, 
Western Railway, Dohad. 

el 
U 	j.ç 

c.-S 

fr)c 	& 	 efi,j& 

cfl 

I 


