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CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

O.A.NOY 575/93

DATE OF DECISION : 24/3/2000
Mr.M.,Rajendran Petitioner
Mr.P,H.Pathak Advocate for the Petitioner [s]
Versus

Union of India & ors. Respondent

el Advocate for the Respondent [s!

CORAM

The Hon'ble Mr. A.S.5anghavi : Member (J)
The Hon'ble Mr.
JUDGMENT

~— b
1, Whether Reporters of Local papers may be allowed to see the Judgment ? °
2, To be referred to the Reporter or not ¢ ~°
g, Whether their Lerdships wish to see the fair copy of the Judgment ¢ )

-

4, Whether it needs to be circulated to other Benches of the Tribunal 2-*
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Mr . M.S .Rao learned advocate for the respondent%i?roduce¢/
a copy of the application made by the widow of the applicant for
the family pension wherein date of the death of the applicant was 1S
mentioned as dt: 11/04/98. According to Mr.M.S.Rao, family pension
is also sanctioned to the widow of the applicant. Since the
applicant has died and till now non of his legal heirs haye¢ come
forward to continue this O.A., O.A abates and same is disposed

of as abated., NO order as to costs.
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( A.s.Sanghavi )
Merber (J)
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{ See_ Rule 114)
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Certified that the file is complete in all respects.

AT s

Signature of S.0.(J) Sigpature ~f Deal. Hand.
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IN THE CENTRAL AIMINISIRATIVE TRIBUNAL
AT AHMEDABALD .

ORIGINAL APPLICATION No.5 ¥&orF 1993,

M. Rajendran. ..2pPplicant
Vs,
Union of India & Oxrs, » s Respondents, )
I NDEX
Sr.Mo. Annex, Particulars Page.
1, - Memo of the pxixky application 1 to 17
2, A Copy of the letter dated ] g e !
1~%‘75.92
3. AR Copy of the letter dated 2 o 407
A8.,5.92 with the certificate
4, A/1 Copy of the letter dated 27 ro23
29.6.92 with the certificate
Z
B a/2 Copy of the letter dated Z 5
3066492
6. a/3 Copy of the letter of the b g Ao 2L
applicant dt. 1.7.92 with
the certificate in form No.S
1. a/4 copy of the letter dt. 3,7.92 29
2

8. A/5 cCopy of the letter dt. 13,7.92
("‘,
9. 2/6 Copy of the letter dt, 13.7.92 /7 =)

10} A/7 cCopy of the letter dt. 1747692 =50

11. A/8 copy of the letter dt. 20,7.92 3 |

12, a/9 Copy of the second certificate L
in form No.5

13. A/10 cCoPy of the letter dt. 28/7/92 23

14, A/11 cCopy of the letter dt. 7.8.92 2

15.  af12 cCcopy of the letter dt. 10/8/92 35
16. A/13 Copy of the letter dt. 19/8/92 356
17. &/14 Copy of the telegram >

18. " a/us Copy of the letter dt 14/8/92 25{3935'1\
..2/-




s 28
Sr.No. Annex, Eg;;iw;a;_:s
19. A/16 Copy of the letter dt.
27/8/92
20. A/17 Copy of the letter dt.
27/8/92
21, 2/18 cCopy of the letter dt.
3.9.92
22.  A/19 copy of the letter dt.
23.9.92 with the order
of the Accountant General
23, A/20 copy of the letter dt.
C13.10492 ,
24, A/21 Copy of the letter dt.
' 19/12/92
O =C =0 =0 =0 =0 =0 =0 =0 =0 =O =
Date s =00 \3\933
Ahmedabad,

- Pages. :

P.H. Pathak
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IN THE CENTRAL AIMINISTRATIVE TRIBUNAL

AT AMMEDABRD,

ORIGINAL AFPLICATION NC. OF 1993.

=

Applicant s - M. R&jendran

40/239. M.I.G.
Pragatinagar, Naranpura

Ahmedabad,

Respondents ¢ - l. Union of India
lotice to be served through
'he Comptroller & Auditor
General of India
lo. Bahadurshah zZafar Marg.
New Delhi- 110002.
2w Acéountant General {(Audit-I)

Acoountant General Office

3. Sr. Deputy Accountant General(a)
Office of the A.G. Office

Lel Darwaja, ahmedabad-380001,

Order under challeng

D

$ ~ Qrder of the respondent no.2
covered tothe applicant vide
order dt., 23.9.92 treating the »
period from 9-7-92 to 23-7-92 &
8-8-92 to 27-8-82 as unathoriced

absent with consequitial benifits

il

& the decession of the respdt no.
3 not accepting recomandation of
the member of the medical Board
anc“; insisted for certificate
openion of authority which donot

exlst, as illegal, arbitrary.
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IV & Jurisdiction / The applicant declare

V. ; Limitation s ~ : :
that the subject metter
of this applicétion is
7ithin the jurisdiction
of this Tribunal and
limitetion f@rescribed
under sec.21 of the
Administrati#e'rribnnal

aAct,
VI, Factss of the cases § -

1s That the applicant ié citizen of India and is
working as Aduit 6fficer.‘rhat the cése of the applicanct
isrgross case of malafide exérixe of power to victimise
the applicent. That £he fespondent No.2 Mr, Mukhopadhaya
who has iK@oéed the penalty, has acted a@s a judge and
prbsedutof end for his own céuse, he has issued the
chafﬁésheétrto the applicant and imposed the penalty of f
cenéﬁre. That the applicant has in is capacity as a
President of the associction, made @ complaint to the
respondent No.l office abouth the irregularity of
purchése of article. ‘That the applicant tmas directly
against Mr., Mukhopadhaya i.e. respondent No.Z, who

hes with a view to take revenge against the applicant
and to teach him a lession, immediately transferred

- the applicent and on the representation of the gpplicant,
he himsel £ has issued a chargesheet and has decided’

to impose the penalty. On thevapplicnnt Thus it is

a clear case of arbitrary and malagide exercise

of pover and is also in flagrant violetion of principle
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of natural justice and fair play, is violative of Art, 14
of the Constitution of India and therefore the same is

required to be guashed and set aside,

2, It is submitted that the applicant has joined the service
of the respondent deptt since 1957 as UDC at Ahmedabad,

That on passing the prescribed test etc, the applicant was
promoted to the post of Section Officer and in 1976, promoted
as Audit Officer, That at present, the applicant is working
as Audit Officer and in the scale of & 2200-3500. That during
the whole service career, the applicant is not served with
any memo or chargesheet and his perfommance is found excellant,
That the trouble has started only when the applicant has made
a complaint against the respondent No,2, Mr, Mukhopadhaya

in capacity of the President of the association, That at the
relevant time, the applicant was President of All India
Association of the Accounts & Audit Officers in the Indian
Audit & Accounts Deptt (Gujarat Unit). That certain irregulari-
ties have come to the notice of the association and therefore
the applicant has written a letter dt, 12,5,92 to the
Comptroller and Auditor General of India, against the
respondent No,2, Copy of the letter dt, 13,5.92 is annexed
and marked as Appexure 'A' to this application, a copy of
whichwas also given to the office of the respondent No, 2,
That as the contention of the letter about the purchase of
cup and saucer etc, was against the respondent No,2, he was

highly antagonised against the applicant,

3. It is submitted that the applicant was not well and was
under the treatment of the Civil Surgeon at Civil Hospital,
Ahmedabad and has applied to sanction the medical leave with
the certificate issued by the Civil Hospital, Ahmedabad.

Copy of the letter dt, 36.5.°92 with the certificate issued

by the Superintendent, Civil Hospital is anneszed and marked as

Annegure 'AA' to this application, That the applicant has applied

-




for Earned Leave from 26,5,92 to 29,5,92 and requested
to sanction his commuted leave from 30.5.92 to 12,6, 92,
That as the épplicant was not cured andkhe wasfu:ther
directed to take rest; the applicant has submitted

an application on 13,6,92 annexing the certificate.
issued by the Supdt, Civil Hospital, Ahmedabad.

That the leave of the applicant was sanctioned and

ahd he was péid the salary, That the applicant was
declared f£it by the Civil Surgeon, Ahmedabad vide

his certificate dt, 27,6,92 and the applicant has
reported to resume his duty with the letter of 29,6,92,
Copy of the letter of 29,6,92 with the certificate
issved by the CiVil‘EbSpital are anrexed and marked

as Annexure §21 collectively to this application,

That the applicant was advised hot to go onh tour for

about two months and he should be awarded light duties,

4, That the Audit Officer (A) vide his letter dt,30.6,92
informed the applicént that the fithess certificate

which is issued by the Civil Hospital, Ahmedabad

is not acceptébie aﬁd the certificate should be issued

in form No,5, Copy of the letter dt., 30.6,92 is annexed
and marked aé’ﬁﬁggzgzg_é¢2 to this agpplication,

It is submitted that as per the said letter, the applicant
has submitted the fitness certificate in Form No,5

duly signed by the Member of the Medical Board, Copy of
the lekfer of the applicant dt, 1.7.92 with the certificate
in form No,5 are annexed and marked as Anpgure A/3 _
collectively to this application. That for submitting

the said certificate in form No,5, one more objection

was raised by the Audit Officer on 3,7.92, that the
certificate is not signed by the Civil Surgeon,

Copy of the letter dt, 3,7.92 is annexed and marked as

Apnnexure A/4 to this application, It can be seen from the

Aeex £t sbbharts A f B
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above fact that under the guise of technical objection

o
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the respondent No,3 denied the resumption of duty of the
applicant, only with a view to harass the agpplicant, which is

ex facie arbitrary and illegal.

5. It is submitted that again the Sr, Dy. Accountant General (A)
has vide his letter dt, 13,7.92 informed the applicant to
appear again before the Civil Surgeon, Civil Hospital,
Ahmedabad for medical opinion, Copy of the letter dt., 13.7.92
is annexed and marked as Annexure A/5 to this.application.
That during this period, the applicant was allowed to sit

in the office and he was allowed to sign the muster roll

but the applicant was not given any work, It is submitted that
immediately the applicant has addressed a letter to the

Sr, Dy, Accountanht General on 13,7,92 informing him that

the certificate is issued by the Civil Surgeon and the person
who has issued the certificate in form No,5 is the highér
authority, member of the Medical Board and therefore, the say
of the Dy, Accountant General,again to gppear before the
Civil Surgeon is contrary to the provisions of law contained
in rule 19(3) and the Govt, of India's decision, Copy of

the letter dt, 13,7.92 is annexed and marked as Apmexure A/6
tothis application, That again, Sr, Dy, Accountant Geheral (A)
has vide his letter dt., 17.7.92 reiterated his contention
about re-examination by the Civil Surgeon, He pointed out
that the certifying officer is hot at liberty to certify
whether the Govt, servant requir@s change to a particular
locality or not, It is important to note that it is none

of the say of the applicant but if the competent medical
officer,after checking the applicant, advise the applicant

to take certain precaution, the applicant cannot restrain the
Medical Officer nor it is the bysiness of the administration
to do so, That Wwewexks no change in place of duty of the

applicant was mentioned by the authority, Copy of the letter

006/-
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dated 17.7.92 is annexed and marked as Annexure A/]

to this application., That immediately, the applicant

has on 20,7,92 informed the Sr, Dy, Accountant General
that there is no fault on his part nor he can prevent

the doctor from writing his own opinion, It was
specifically pointed out that the action of re-examihation
of the applicant is contrary to rules and it was only '
with a view to harass the aépiicaﬁt and therefore
sucﬁ practice should be stopped forthwith, Copy of the
letfer dt. 20.7.92 is annexed ahd marked as Anpexure A/3
to this application.rfrom this correspondence, it is

clear that the respondent authorities are behind the
applicant and he was not allowed to perform his duty

but he was allerd to sit idle in the office,

That the applicant was again sent for second medical
opinion to the Civil ﬁbépital and the applicant hés
appeared and the Member of the Medical Board has given

the certificaté in form No,5 reiterating the fitness

of the‘applicant and advised for lighter duty,

Copy of the sacond certificate in form No,5 iSQUad

by the Medical Board is annexed and marked as Apnexuras A/9
to this épplication. It is peftinant to note that

the same authority.who is the member of thé Medical

Board, has issued the.secdnd certificate and the same

was accepted by the respondénf authorities, That on 28,7,92,
the applicant has addressed a detailed letter to the
respondents pointing out that there is no guestion of
change of place of duty but it is the advice by the
Medical Of ficer that I should be givan lighter job,

Copy of the letter dt, 28.7.92 is annexed and marked

as Annexurs A/]g to this application,

6, It is submitted that after all technicalities, awe

with a view to further harassment to the applicant,

s Ty
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the Sr. Dy. Accountant General (A) has vide his letter dated
7.8,92 informed the applicant that as the applicant has not
obtained the certificate from Civil Surgeon as per letter dated
9.7.92 and therefore the reguest of change of place of duty

on health ground is not accepted and rejected. Copy of the
letter dt. 7.8.92 is annexed and marked as Apnexure A/ll

to this application, That the sald letter was replied by the
applicant on 10.8.92 whereby the applicant has informad the
respondents that on inquiring at Civil Hospital, he came to
know that the person who has issued the certificate is the
highest authority, Membar of the Medical Board and so far the
Civil Surgeon is concerned, the post if abolished, The applicant
has informed the respondents that as the applicant has signed
the muster and there is nho question of not giving him posting
order by the respondent authorities, That the applicant has
pointed out that for the lapse of 39 days, no posting order
was issuved and the sald cannot be considered against the
applicant because the applicant has remained on duty and has
signed the muster everyday. Copy of the letter dt. 10.8.92

is annexed and marked as Anpexure Az12 to tlhs application,

7. It is submitted that pursuance to the letter written by the

applicant, the respondent authority has informed the applicant

vide his letter dt. 19.8.92 that the applicant has not reported
to the appropriate authority as per the order dt., 25,5,92

and therefore it is in violatlon of the order of the competent

authority. Copy of the letter dt. 19.8.92 is annexed and

marked as Annaxure A/13 to this application, It is pertinent

to nots that so far the latter dt, 2555,92 is doncerned,

that was for tour and immediately the applicant was informed to
join the Inspection Committee at Gondal by telegram from the
respondent authorities. Copy of the telegram is annexed and

marked as Apnexure A/14 to this application, It is pertinent

008/"
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note that from the date when the applicant has produced

o
@
o

the medical certificate and joined the duty and was -
allowed to sign the muster at Ahmedabad, was hever informed
for two months i.,e, the peridd during which he was

advised light duty by the Medical Officer and advised

to avold tour, the respondents have not informed .anything
about joining of the duty to the gpplicant oh tour,

It is pertinent to note that the practice of the

respondent department is, when an of ficer proceed on

leave, if he is to be sent on tour, oh resuming his duty,
he will be issued the fresh order sending him and assigning
him particular work of tour, In the preésent case,

neither the respondents have issued such fresh order

nor the applicant was informed for about two months

when he was uhnder the advice of Medical Officer to avoid
tour and he was allowed to sign the muster roll at
Ahmedabad and not assighed any work, Thus it is clear

that on one hand the respondents have tried to harass

the gpplicant by raising the technical objection

in the certificate issued by the competent medical
authority and after completion of that period

the respondents have come out with the case that the
applicant should join ét Rajkot,ad per the order dt,25.5,92,
It is important to note that at the first instance,

when the abplicant given the medical fitness certificate,

the respondent authority has raised an objection that

it is not in the préséribéd proforma, That subsaguently

the agpplicant obtained the medical certificate in proforma,
then the objection faiéed'that it is not signed by the
Civil surgeon, The applicant has pointed out that the
authority who has signéd is higher authority than the
Civil surgeon, is the Member of the.Medical Board and

there is no post of Civil Surgeon .
009/-
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The respondents have accepted the said certificate but not
accaepted the advice given by the medical authority.

That subseguently after abmple tion of two months pekiod of
light duty, for refusal of the acceptance of the recommendation,
the agpplicant has approached to the same medical authority

who has issued the earlier order and has not approached to the
Civil Surgeon, It is’'pertinent to note that the applicant has
pointed out that so far the medical authority is concerned,

he is the highest authority i.,e, Member of the Medical Board
and specialised in Urology. That it is the fault on the part

of 'the respondents that they were wot aware about the situation
of abolition of the post of Civil Surgeon yet they insisted
upon the applicant to report to the Civil Surgeon for their
sacond medical opinion, That when the respondents have
"accepted the cartificate issued by the Member of the Medical
Board, who is higher authority than the Civil Surgeon,

the guestion of not accepting the recommendation of lighter
duty is also misconceived and after thought, That during this
period, the applicant was permitted to sign the muster and the
applicant was present all the days in the office of the
raspondent at Ahmedabad, Now it is hard and harsh and arbitrary
exsrcise of power by the respondents to deny the applicant
salary for the period from the date when he has reported for
resuming duty after the medical certificate of the “edical

Of ficer till he is actually allowed to perform the duty.

8, It is submitted that as the applicant was not allowed to
vperform the duty at Ahmedabad , the applicant was cqnstrained
to approach to the Accountant General to point out his
genuine grievance, That the Accountant General has felt that
the applicant has not taken his permission for entry in the
of fice and instructed to issue a letter to the applicant.

That the agpplicant has vide his letter dt, 14.8.92 informed the

Sr, Accountant General about his grievance and pointed out that

o+ 10/~




the intention of the applicant was onhly to point out

the Accountant General about his grievance and

particularly in light of ill-health of the applicant,

he was advised by the Medical Officer to avoid touring

and therefore his case is required to be considered.,

Copy of the letter dt, 14.8.92 is annexed and marked

as Appnexure A/15 to this applicationi

That the applicant was informed by the letter dated 27.8,92

\of Br, Dy, Acoountant General that as the gpplicant

has not reported to the Civil Surgeon for the second

medical opinion and has hot obtalned the second opinion,

his® request for avoiding touring duty is refused and the
applicant was advised vide his earlier letter dt,19,8,92
that the applicant should report for his posting at
Ahmedabad oh his joining Old Civil as per order dt,25.5.92,
and therefore, has issued a show cause saying that the
applicant was absent from duty from 29,6,92 and why the
sald period should not be treated as unhauthorised absence
under FR 17(1); with future consequences, Copy of the
letter dt, 27,8,92 is annexed and marked as Annegure A/16
to this application, It is pertinent to note that the

sald contention of the respondent authority is misconceived
because the guestion of absent does not arise,

The éppliqant was present and his presence was marked

in the muster, Only case is that the applicant was hot
giQen any duty at the negligence and omission on the

part of the respondents, That the guestion of absent

is misconceived and there is no justification for the same,
That on the same day, the applicant has replied the

sald letter of the respondent authoritias and pointed out
that there was no fault on his part and the question of
absent does not arise, Copy of the letter dt, 27,8,92
issued by the applicant is annexed and marked as

Annaxure A/]17 to this application,

0.11/—
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9. It is submitted that in the said letter the applicant

has pointed out the fact that the first medical certificate

was refused on the technical ground that it is not in form No, 5.
At that time, no objection regarding Civil Surgeon was
informed, That subsequently when the applicant has produced

the certificate, the objection was raised that it is not the
second opinion and not signed by the Civil Surgeoh,

Thereafter the applicant has submitted a certificate as asked
by the respondents anhd the certificate was countersigned

by the lower authority i.e, Supdt of Civil Hospital, Sola

yet the respondents have Not accepted the same and therefore
there is no guestion of any fault on the part of the gpplicant,
The respondents should aware before issuing any letter

from the particular authority i.e, Civil Surgeon, to khow that
whether the post is existing or ot. As far as rule 17(1) which
is guoted by the respondents is not applicable to the case

of the applicant and therefore the period cannot be treated

as absent by the respondents, The applicant has earlier

pointed out that he is not given advance to carry out the tour,
That the agpplicant has vide his letter dt., 3,9.92 informed

Sr. Dy. Accountant General about non releasing of his advance
ahd informed that as per circular No,] dt, 2,9.92 it was stated
in para 3 that an option is given to the officiaifson tour

to return to Headquarter if the officers are unable to tndertake
tour without advance, That the applicant has reguestad to
contiqué him at Headgquarter, copy of the letter dt, 3,9,92

is annexed and marked as Annexure A/18 to this application,

10. It is submitted that thereafter the applicant received a
18tter dt. 23,9,92 from the Sr, Dy. Accountant General
informing that the representation dt. 27,8,92 of the applicant
is considered by the Accountant General and has issued the

order. Copy of the letter dt, 23.9,92 with the order of the

Accountant General is annexed and marked as Annexure A,19

LY 12/-
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to this application, That the Accountaht General

. 123

has without application of mind and without considering
the circumstances and the negligence and omission

on the part of the administration, jumped to the
conclusion that the period from 9,7.92 to 23.7,92

and 8,8,92 to 27,.8,92 should be treated as unauthorised
absence, That the said decision is ex facie bad in

law and is in contravention of the provisions of
principle of natural justice and fair play and

requir@s to be quashed and set aside, That immediately
the applicant has, oh 13,10.,92, addressed a letter

to the Accountant General to re-consider his case

of treating the above petdod as absent, Copy of the
letter dt, 13.10.92 is anhexed and marked as Annixg;g_ﬁgzo
to this application, It is pertinent to note that

in the said letter of reconsideration, the applicant
has given all the details and pointed out the relevant
rules also, The applicant has pointed out that

as per rule,when an officer proceed on leave, wheén he
report after the leave are exhausted to the authority
who has sancﬁioned the leave, it is the duty of the
leave sanctioning authority to issue fresh order,

That the applicant has pointed out important aspect
that impoSing the penalty of treating the period as
unauthorised absence is a major penalty, which will
&ffect incremental benefit, pensiohary benefit etc,

of the applicant, Therefore, such penalty cannot be
imposed without followihg the regular inguiry proceeding
anhd therefore,only oﬁ that ground, the order of treating
the period of unauthorisedAabSence is reqﬁiied to be
guashed and set ésidé. That as for about two months

no respohnse was available from the Accountant General

about reconsideration of the case of the applicant,

00013/-
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the applicant has sent a letter on 19,12,92 to the Comptroller
& Auditor General of India annexing copy of the letter dated
13.10.92 and requested to consider his case and to do the
justice, Copy of the letter dt. 19.12.92 is annexed and marked
as Annexure A/2] to this agpplication, It is pertinent to

note that the said representation of the applicant is not
decided by the Comptroller & Auditor Gene@ral of India

and the decision which is ex facie bad in law is operative,
which affect the incremental benefit as well as other
consequential benefits of the applicant and the same is

reqguired to be guashed and set aside,

11. looking to the overall circumstances of the éase, it is a
fit case where the agpplicant is reguired to be granted interim
relief, That it is a case where if the respondent authority
intend to impose the penalty of treating the period as
unauthorised absence, which amounts to a major penalty and

for that it is the statutory duty of the respondents to conduct
the departmental inquiry against the applicant, The applicant
is required to be given an opportunity of being heard and to
examine the witnesses also, Here,the respondents have not
taken into consideration during the impugned petiod when the
gpplicant was allowed to mark the muster but due to omkssion
and negligence on the part of the respondents not issued
further posting as per rule and therefore the applicant cannot

be punished for the said inaction on the part of the respondents,

12, It is submitted that order of imposing the penalty of
treating the period as unauthorised absence is in flagrant
violation of the principle of natural justice and fair play
and also contrary to the provisions contained in CCS(CCA) Rule
and therefore is required to be gquashed and sat aside,

That otherwise also the order of treating the period as

unauthorised absence is arbitrary, unconstitutional,illegal,

celd/~
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That the authority has not taken into account the

s 14

facts which ar@ pointed out and which are admitted
by the administration about sending the applicant
from pillar to post-without any justification,

That it is the fault of the administration knowing
fully well that the applicant was sent for the
medical opinion before the Civil Surgeon, I reiterate
what I have stated in the represéntation and say
that there is no provision for second opinion by the
Civil Surgeon in case the lighter duty are suggested
and particularly when the Member of the Medical Board
has examined the applicant and issued certificate,
there was ho justification available to the respondents
not to accept the request of the applicant as well as

not to allow the applicant to perform his duty.

13, It is pertinent to note that from the date when the
applicant has reported for duty till the last letter,
the applicant was never informed by the respondent
authority that he has to join duty as per the letter

dt, 25,5,92, That at earlier stage, the réspondents

have raised a technical objection and the recommendation
was for two months and after completion of two months
the applicant was informed to join duty as per the
letter dt, 25,5,92 and the applicant has thereafter
joined the duty and is performing his duty satisfactorily.
In these circumstances, there is no case for the
réspondents to impose the penélty of treating the

period as absent from duty and is malafide exercise

of power, requires to be set aside.

14, -The agpplicant is having a strong prima facle case
in his favour, The balahce of convehniehce is also

in favour of the gpplicant, That the period which

. -15/-
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the respondents have decidgd to treat as absent will immediately
affect releasing of increment of the applicant and it will
affect the future benffit of the applicant and it will be
treated as break in service, That if the interim relief is
granted, it will not any way adversely affect the right

of the respondents because the applicant is in service

and the gpplicant will get increment etc, at the proper time,
That there is no justification avaklable to the respondents

to impose the penalty on the applicant and therefore also

the interim relief prayed for in the application is required

to be granted,

VII. Reljef sogaht for :

In the abovementioned facts and circumstances of the case,

the- applicant pray that :

(A) The Hon'ble Tribunal be pleased to declare the impugned
order of the respondent No,2 treating the pexdod from

9.7.92 to 23,7,92 and 8,8,92.to 27.8,92 as unauthorised

absence with future consequences, as arbitrary, illegal,

unconstitutional and violative of principle of natural
justice and fair play, and be pleased to quash and set
aside it and direct the respondents to consider the

sald period as continuous service of the applicant and

grant all conseguential benefits,

(B) B2 pleasad to declare that the respondent No,2 has
acted in flagrant violation of the principle of natural
justice and rule provided for imposing the penalty and
hold that the decision of the IESpoqdent No,2 is
arbitrary, illegal, unconstitutional and without
jurisdiction and be pleased to set aside it and direct .
the respondents to grant all consequential benefits

treating the petiod on duty by the applicant,

aol6/-
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(c) Be pleased to declare that there is no justification
available to the respondents not to accept the
certificate issued by the Member of the Medical Board
and not &o consider the request of the applicanc
as adviged by the Medical Officer to awoid tour
and therefore declare that the action of the respondents
is with melafide intention to harass the applicant
and be pleased to quash and set aside it and
and direct the respondents to consider the said
period as on duty and grant all consequential

bene fits with 18% interest.

(D) Any other relief to which the Hon'ble Court deems
fit and proper in interest of justice together with cost.

VIII. Ihterim Relief s

(2) Pending admission and final disposal of the application
be pleased to stay further inplémentation and 0
operation of the order of the respondent No,2
commnicated to the applicant vide letter dt. 23,9.,92
andrpexpk

(B) Be pleased to direct the respondents to consider the
applicant in ocontimuous service without break
which was decidéd to impose by‘ the impugned order
of the respondent No,2 conveyed to. the @pplicant on 23,9,92,

(C) Be pleased to direct the respondent Nol to decide the
representation made by the applicant and to place the
decision before this Hgn'ble Tribunal.

(D) Any other relief to which the Hon'ble Tribunal deems
fit and proper in interest of justice together with cost.

IX. The applicant has not filed any other application in

any other court including the Hon'ble Supreme Court of India
with regard to subject matter of this applicetion. The applicant
has no other alternative remedy available except to approach
this Hon'ble Tribunal by way of this application.

X. Details of Postal Order s
(%)
Postal Order No.: Dated s
Issued by Amount of ks 50/~

XI. An index in duplicate cont2ining the document is produced h/w.

XII. List of enclosures as per above index.

Date &0}@?§3 (P. H. Pathak)

Ah®edabad Advocate for the applicant

0017/"'
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VERIFICATION

I, shri M, Rajendran, adult, residence of Ahmedabad,

’
occupation service, have gone through the application and do

heraby verify that the contents of para 1 to 12 are true to my
personal knhowledge and I believe the same to be true and that

I have hot suppressed any material fact,

Date : P\ o) B!

A Ahme dabad N‘ RMF‘VL//O
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aAnnexure-a/
ALL INDIA ASSOCIATION OF THE ACCOUNTS & AUDIT OFFICERS
OF THE INDIAN AUDIT AND ACCOUNI'S DEPARIMENT.

(Gujarat Unit )

e RIS Office of the Accountant General -I
Ahmedabad-380 OO01.

Secretary

es

B.K. Thakker

Date 13=-5-1992
To

shri C. G. Somiah _

Comproller & Auditor General of India,
10, Bahadurshah zafer Marg,

New Delhi- Pin 110002,

Sub ¢ - Misuse of Powver.,.
eir
This associztion very much regret to inform your goodsel £

that certain strange things are happening in A.Ge. Gujarat {(Audit
Ahmedcbad~L

When the regular G.0.M. @f£ficer was on leave certain
purchases Were made as under s -

—cost,

s CUp Saucer for A.G.-I (Personal ) ks.900/ -

IX¥. ' Hand Bag for A.GC.- T { & ) ks, 700/ -
111, Hands bag 3 for DAG's

each costing B, 425/- Bs.1275/ -

Though the Audit Officer (Admn) held the charge during the
absence of Audit Officer/GOM he had refused to sign the purchase
order Sre DA®(Ad n{himself had sanctioned for himself for other
DAG'S and also A.G. This had happends during lst May to 8th May
1992, When regular audit Officer in charge of G.0.M. was on lea-
and charge was held by Audit Officer/admn what was the hurry in
this purchase is not clear specaly when audit Officer did not
find it worth recommending the problem.

Each A.G. is provided with costly cu-saucer and what
happens to it when he leaves ahmedabad is not clear and even
after 6 months service in Ahmedabad, Why present A.G.I requirg
a8 New set of Cup=-soucer at this time i® not clear, Similar is

thencase with the bag as well. This matter requires investiga-
tion,

It is very much ironical to point out that Acocounts
Officer (A &B) sitting in the same building are being provided
x:zl"ch Cup-Sourcer but this facility is devided to Audit Officers
déspite repeated requests and A.G. wants to engoy such facility
for himself. This expenditure was met from sSuspence Acocounts.

Audit Officer/GoM who is dealing with pravate parties.
for supply etc.

deii2/4
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demanded @up-Soucer as to keep the dignity of the the
department for entertaing private people/ suppliers at his
own cost has been dénied.
gexkiXimx r 5 :
Certain representations were given to local A,.G.

for transmissi n to your good self, but we are not
aware of their fate and hence this letter direct to you.

Yours faithfully,

President Secretary

Copy to _The Accountant General(audit)-I Bhrough Sr. DAN (Audit)
Ahmédabad for information.
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Registered Post

Ahmedabad,
30:5:92,
ey,
The Accountaht General
Audit I M,S. Building,

Lal Darvaja,
Ahmedabdde= 1l

sir,

I am enclosing medical certificate in original from
the Civil Surgeon Govte Hospitzl as directed by CGHS

authorities.

Earned leave X for a period from 26-5-92 to 29-5-92 and
commuted Le&we for the period from 30~5-92 to 12.6.92

may please be granted (2 Weeks).,
Thanking You.,

Yours faithfully,

M,Ra jendran
Encls Medical Cerxtificate 30—?-92 !
Audit officer

+ L]

Copy forwarded to A.G. Audit II, Race Course Road, Rajkot
for information.
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Annexure- A/1

Ahmedabad
29th June 1992

To,

The Sr. Deputy Accountant General
Audit- I (Adnini)

Gujargt, Ahmedabad,

Sir,

On expering of my medical leave I am regorting
to duty to day i.e 29/6/92 before Noon. The fitmen
certificate for the Civil Hospital dt 27/6/92 in

enclosed in Qriginal.

One Doctor has advised me in the certificate
to take uwp light duty to awvoid Tour in view of his
opinion on my health,

o 2
Therefore,/request that I may be accomno

dated in HQ.
Thanking you.

Yours faithfully,

Encl : M. Rajendran
Audit Qfficer
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- Annexure=- A/ 2

- No.Estt(A)/c0/2(226)/1055/ 30.6492

OFFICE OF THE
ACCOUNTANT GENERAL (AUDIT) I
GUJARAT, AHMEDABAD-380001.

With reference to his letter dated 29.6.92
regarding reporting to duty on 29.6.92 F.H.
alongwith the fitness certificate from. the Civil
Hospital , Ahmedabad. shri M. Rajendran, Audit
Officer is hereby informed that medical certificate
produced by him is not acceptable. As per Rule 24
(3) of cCs leave Rules 1972, a Govt. Rx p&x servant
returning from leave on medical grounds has to
produce a medical certificate of fitness in Form
No.5. Please furnish the medical certificate of
fitness to return to duty in Form 5 (copy enclosed)

k AUDIT OFFICER (A)
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Annexure- A/3

From s M., Rajendran
Audit Officer

Date ¢ 1=7-92

To,
The Sr. Deputy Accountant General (Amn,)
Office of the Account General(au)I,

Gujarat,
Ahmedabad.

Sir,
With reference to your letter dated 30-6-92,

I am to enclose the Medical Certificate in the

proforme as desired by you.
Yours faithfully,

(M. RRJENDRAN )
Audit pfficer
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FORM -V

MEOlealL CERTIFICATE OF FITNESS TO RETURN TO DUTY

Signature of Government Servant M. Rajendran

I/We, the member of Mecial Board

I", Dr. Ketan D. Desai Civil Surgeon/

staff surgeon/ Authorised Medical Attendant,
Registered Medical Practitioner do hereby cerfify
that we/I have carefully examined -

shri/ smt./Kum., M. RAJENDRAN whose

signatute is given above, and f£ind that he has
recovered from his illeness and is now fit to ree
sume duties is Government ser¥ice., I also certify
that before arriving at this decision, I have
examined medical Certificate and statement of the
case (or certified the original/copies thereof)

on which Ieave was, granted or extended and have
taken these into consideration arriving at our/any
taken these into consideration arriving at our/any

decision.
Member of the Medieal Board

1. Dr. Ketan D, Desai

DR, KETAN DESAIL
* Associate Proiftesor of
3 Urology
* Civil Hospital, At'bad-18.

2

Authorised Meddidl Attendant/
Registered Medical Practitioner
(Regn. No. o

Dated 1/7/
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No. Estt(A)/G0/2(226)/1132
03/07/92

Anncxure- A/4

Cffice of the
Accountant General (Audit)-I
Gujarat, Ahmedabad.

With peference to his letter dated 1.,7.92
regarding submission of medical certificaté, Shri M.
Rajendran, Audit Officer is hereby informed
it appears that Govt. Servant has not signed on the
certificate in the space eammarked for it.He is, therefore
directed to produce @ fresh certificate immediately
duly signed by him. The certificate furnished by

him is returned herewith in original,

AUDIT OFFICER (&)

Encl ¢ As above

To T rr .

shri M. Rajendran e LY.
A M

§

s
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Annexure- A/5

No. Estt(A)/Go/2(226)41254

13/7/92

Office of the

Accountant General (Audit)-I
Gujarat, Ahmedabad-380001.

With reference to this office letter No.Estt(A)/
Go/2(226)/Tr. 1238 dated 9.7.1992 shri M. Rajendran
Audit Officer is hereby again requested to appear
before the Civil Surgeon, Civil Hospital, Ahmedabad
for medical opinion. Incidentdlly, he has returned
in original the above mentioned letter with the
remarks on the face of the letter itself. any
official communication, should be made on a separate

piece of paper. This may be noted.
SR.DY LACCOUNTANT GENERAL(2)

To

Shri M, Rajendran
Audit Officer

-~ !\'\\4 i<y
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Annexure - A/6

T

The Sr. Deputy Accountant General(a)
Office ¢f the

Accountant General{audit)I

Gujarat,

Ahmedabad.

Ref 3 - Your letter No. Estt(a)/C.0./2/226/1283
dt. 13.7.92.

Sir,

I . to inform you that I have produced
Medical Eertificate from Civil Surgeﬁ, civil
Hospital, Ahmedabad dt. 27.6.92 on 29.6.92
(Zerox copy enclosed) original is with me )

As you wanted the certificete in from V this
was produced on 1.7.92 from the doctor who
treated me, as per direction given by Ciwil
Surgeon., Now you are asking me agein to go to
civil surgeon.

The civil surgeon has igsued fitness
certificate and also the member medical board
hes issued the certificate in the formate(From-V)
as required by you there is no question of going
to civil surgeon once again as your direction is
against the PROVISION Contained the Rule 19(3)
and Govt. of India's decision(2) there undef,
And you have to follow the the procedure stipulated
there in ( Item 3 under Govt. of India decission
Please read the Rule 19 and orders there under
Completlys and

Your direction are mot «s per to
rules and Government of India orders
regarding produced of medical certificate dur ng
illness and there are jcining duty in fitness workful.

Yours faithfully

{M. Rajendran )

FRUE K

e “"
- 5 L
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Annexure- aA/7

No. Admn(au)/Go/PC/Tr.No. 1378

Office of the
Acoountant General (Audit)I
Gujarat, Ahmedabad 380 001,

Dated s 17 July 1992,

With reference to his letter dated 13-7-1992, Shri M.
Rajendraﬁ, Audit Officer is once again directed to appear before
the Cciwvil Surgeon; Ahmedabad for medical opinion regarding his
request for posting in Headquarters (and to avoid tourf, as
advised earlier. He may note that the fitness certificate
dated 27-6-1992 produced by him was not on a proper profoma
as per Rule 24(3) (a) of Central civil Services Leave Rules.

At the instance of Administration, a certificate on a proper
proforma was produced by him, but with the recommendation/
advice which was not sought for by this office.

He may please note that in terms of Note 2 below Form=-3
-Leave Rules (Page 88 of Swamy's Compilation of FRs & BRs -
Part IITI Leave Rules)} a certifying officer is not at liberty
to certify whether the Governmeht Servant requires a change
from or to a particular locality. Such @ certificate should
only be given at the explicit desire of the administrative
Authority concerned. whd is also competent to decide as to
which medical authority the Govermment Servant should appear
before deciding the matter. This office had not made amy request
to the medical authorities for such an advice. However, &ince
he has requested the Administration for change of place of
duty (i.e. avoidance of tour), ke has now been requested to
appear before the Civil Surgeon, Ahmedabad, who is the
competent medical authority.

Sr. Dy. Accountant General (Admn.)

TO ¢

Shri M. Rajendran
Audit Officer,
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Annexure- A/8

From s M, Rajendran
Audit Officer

Date ¢ 20=7=92

To
The Sr. Deputy Acocountant General(Admn. )
Audit-I,
Ahmedabqg.
Sub s Medical fitness certificate
Ref s Memo No. Admn.(au)/Go/pC/Tr.No. 1378
dated 17-7=92.
Sir

b

Please refer your letter No. quoted above.

You may kindly know that I have been referred
to civil Hosp.ltal Ahmedabezd by C.G.H.S. Doctor.
The certificate is an usual issued by the Civil
Surgeon, he issues it as per speciflist diagnosis.
Therefore, I have no authority to impose on them
your format. Yet then, they after knowing my physical
condition gave the certificate in the form youwanted
as per their diagnosis. Subsequently you objected
petty things as signature, second medical opinion etc.
which were not supported by rules,

In you letter under reference I quote "in terms
of note =2 below form-3 Leave rules (Page 88 of
swami's complilation of FRs & SRs-Part-II Leave Rules)
it is clear that it is intended for during the pexiod
of treatment by other Doctors and not after obtaining
fitnesg certificate., QOtherwise why should it be
below Form-3 %. The fitness certificate Form-5 (see
Rule 24(3) which I produced as per your request is
perfect. And there is no foot note under this.
You are confused in this matter and no cgear
understanding or relevant rules,

You may kindly go through once again thaoough the
rules in its entirity before writing to me, Further
I am to state that this &is a sort of harrassment
and I will be comperd to see proper remedies in a
Court of Law,

Yours faithfully,

( M. RAJENDRAN )
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Anmexure-~ A/9

FORM -V

Second mpedical opimion

MEDICAL CERTIFICATE OF FITNESS TO RZTURN TO DUTY

Signature of Govarnmefait servant M, RAJENRAN
I, the member of Medical Board

I, Dr, Ketgn D, Desail Civil Surgeon/

staff Surgeon/Authorised Medical Attendant,
Registered Medical Practitioner do hereby certify
that we/A have carsefully examined .

Shri M, Rajendran whose

signature is gylven above, and find th-t he has
recovered from his illness and is now fit to re-
sume duties in Goverhment sarvice, I also certify
that before arriving at this decision, I have
examined medical certificate addxzk statement of the
of the case (or certified the original /coples theeof)
on which haxx leave was granted or extended and have
taken these into consideration arriving at my
decision, fit for duty from 27,6,92 1light duty

avall tour for two months ®&kfx & effect from todmy.

Member of the Medical Board

1. Dr. K.D, Desal
2,
i
Civil Surgeon/Staff Surgeon/
Authorised Medical Attendant/
Registared Medical Practitioner

Dated 25/7/92 (Regn, No, )




Annexure A/10

Ahmedabad
28,7.92

To
The Senior Dy. Accountant Ceneral (A)
O/0 the Accountant General Audit I Ah'd

Ref: Your letter No, 35T (a) (G0,/2(226)
1496 dt, 24,7.92

Sir,

Kindly furnish me a copy of the rules and existing
instructions én the subject on or before 7,8,92, If I
fail to get the same, I am free tp proceed as such,

In the concluding para, you have threaténed me with

certain action, This does not suit the dignity of the

post you hold and clearly indicates a igea
to impose som€ penalty on me,

what the doctor has stated is that considering the nature
of treatment undergone, no tour should be undertaken,

You misunderstood as "a change of place of duty".

The medical opinion for second time as per proform@ is
enclosed, This has been conveyed by the Supdt

The letter written to me& was shown to the Doctor and he
has taken a copy of the same,

Thanking you,
Yours faithfully,

Encl, Medical Certificate

M, Rajendran
A0,
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annexuré- A/11

No. Estt{a)/Go/2(226)/1649

Office of the

Acoountant General (audit)-I.
Gujarat,

Ahmedabad - 380 QO01.

Dated s 7-8-1992

This R8s reference to Shri M. Rajendran's
letter of 28-7-1992, It has been observed that
shri Rajendran has not appeared before the
Civil surgeon, Ahmedabad, deppite repeated
directives to him to do so in this office Memos
Dtd, 9=7='92, 13-7-~'92, 17-7-'92 and 23-7-'92.

-

In this office letter of 23-7-'92, it was
clarified to Shri Rajendran the grounds under
which he was asked to appear before the Civil
surgeon for second medical opinion regarding
his request for change of place of duty 9i.e. to
avoid touring duty) on health grounds.

It is seen from his reply of 28-7-192 that
Sshri Rajendran has not mentioned any reasons as
to why he did not appear before the Civil Surgeon,
as asked repeatedly in our aforesaid office Memos
and instead produced & certificate from another
medical authority to whom no reference was made
by this office in this regard.

Shri Rajendran was also informed vide Memo
of 23-7-'92 that unless he appeared before the
Civil surgeon his request for change of place
of duty would not be considered.

Since he has not appeared before the Civil
Surgeon as directed by this office, his requeste
for change of place of duty on health ground is
hereby rejected. He is directed to join his
daties in OaD field as asked for in this office
order Dtd, 25-5-1992,

Deesision about the treatment of the period
since his joining will be communicated separately.

SRe. ¥ . ACCOUNTANT GENERAL(A)

Shri M. Rajendran,
Audit Officer,
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Annexure- A/12

Ahmedabad
10-8-92

To

The Sr. Deputy Accountant General(admn)
Office of the Accountant General
(Audit)I, Ahmedabad.

Ref 3 Your letter No. Estt(a)/Go/2(226)/1649
dated 7-8-92.

.

Sixr,

With refer:nce to your letter, I am to
inform you that there is no post of Civil Surgeon.
and the same has been abolished long back., You
are directing me to contract a Doctor for which
no post exists.

However at your request, though the original
medical certificate was given by a member Medicael
Board- who is higher than the post of non-existent
civil surgeon - I gbtained second medical opinion
from Member, Medical Board and counter signed
duly by Supdt. Medical, This post is what was orginally
Civil Surgeon's post.

If you would not issue a posting ocrder
despite @ lapse of 39 days, it is not my fault
and you have to treat it as duty. Your ignorance
of rules, non existing posts etc. should not be
a reason to harass me and you tookK two Weexks to
give me a reply instead of issuing posting order.

IfI have to go on tour despite Doctor's
advice and if anything happens to my life you
will be responsible for the same,

You are once again requested to issue a
posting order at Headguarters.

Yours faithfully,

( M. RAJENDRAN )
Audit Officer.

TRUE




Annexure - A/13

No. Estt.(a)/G0/2(226)1136
19/8/92

Confidential Office of the
Acocountant General (Audit)I
Gujarat, ahmedsbad 380 001,

MEMO loth August 1992.

Ref 3 His letter dated 12-8-1992 and letter dated NIL
received in this office on 14-8-1992 in response to
Memo dated 11-8-1992,

It is seen that Shri M. Rajendran, Audit Officer. has
not reported to the appropriate authority as per this office
order No,Admn.Au/85 dated 25,5.1992 for duty even after his
requested was rejected vide this office Memo No.EBtt(a)/Go/
2(2260/1649 dated 8-8-1992 and thus wilfully violating the
orders of the Competent Authority regarding his posting. He
is once again diredted to report for duty as per the said
posting order dated 25-5-1992 to the appropriate authority.
On his joining to OAD Civil as per the posting order dated
25-5-1992, representation for posting in Ahmedabad mya be
made to his controlling officer, for his consideration.

2. Separdte communication will follow regarding the
treatment of the period since he was directed to appear before
the Civil surgeon in connection with the request for change
of place of duty, till date,

{ R.N. Ghosh)
Sr. Dy. Accountant General (Admn).

Tos

Shri M. Rajendran
Audis Officer, Ty p e
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Annexure- a/14

2CZC GhAMMMAOB848 PPP GAMAMA
X 1800 CA8 RAJKOT 28 §STE 34

SHRI M. RAJENDRAN
AUDIT OFFICER

CAE- A G ( aupIitT) I
LAL DARWAJA
AHMEDBBAD.

SUPERVI SE OAD PARTY EIGHTEEN AT COMMANDANT S RP F
GROUP III GONDAL DIST ‘

RAJKOT FROM THIRTIETH MAY

AUDIT
Q0L CAS8
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Annuexure- A/ 15

- Dt. 14-8-92

To

The Sr.Dy. Accountant General(Au.)
Office of the Accountant General(Au.I)
Ahmedabad.

sir,

In achnowledging the receipt of your kind letter
of 1ith August 92 communicating the remarks of the A.G.
in régard to certain acts and my posting to Headquarter
etc.,, I wish to place before you my clarifications and
request as now I feel that certain avoidable misconce-
ption and prejudices appears to have crept in which I
did not even think of.

At the outset, I submit that in order to place
before A.C. my genuine grievances about posting me at
least in the Income Tax Wing where I can avoid touring
duties to a large extent in view of the medical advice
to me against tour duties for the present on account
of my helath conditions. I did meet A.G. ensuring by
tapping the door before entry that no person was pre-
sent - my intention wac simply to acquaint A.G. as
Chief Welfare Officer with my psotion of health and
request for sympathetic consideration. I did not
mean any disrespect to any authority or transfertion
of any official decorum. If there is any fe@ling that
I have hurt A.G. I am very sorry for the same.

Orders placing me at the disposal of A.G. II for
posting to O.2.D. was issued initially. Unfortunately
I fell ill and had to go on medical leave., Since I was
within the area of C.G.H.S. under the rules,
medical certificate as well as ¥itness certificate are

. to be issued by Medical Officer, CGHS but during the
time I fell ill, I was directed by them to go to Civil
Hospital for treatment as the CGHS staff was on strike,.
Under medical advise I had to teke leave for a month.
As per the usual practice in Govt. Civil Hospital, the
fitness certificate was issued by the Specialist
Doctor in Urology Department who treatedrk me in the
usual from wherein the Doctor had clearly opined not
to have tour duties. At the time of joining duties,
the Admn, insisted for another certificate of fitness
in prescribed from whichh was also furnished after due
examination on 25,7.92 and further countersigned by
Superintendent of Civil Hospital as there is no post
of ¢ivil sSurgeon. The hospital has issued certificate
of fitness by the duly authorised authority which the
office can very well enquire and confirm., Thus since
the issue of the lst posting order, the events as
stated above have taken place. There is already a
medical advise to me not to undertake the tour duties
which is likely to cause deterioration in my health
condition and this fact has been noted as medical
opinion by competent medical authority for taking
administrative congnisance in posting and such medical
opinions are not prohibited under the rules. This is
the usual practice followed in any hospital which
can be goy
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can be got confirmed, if felt necessary.

I again bring to your kind notice that my
family is very amxious about my health
condition snd nothing contrary to medical
opinion mya be done which mey cause irreperable
loss to my family. "

In the circumstances stated above, I
requested that the leave applied for already
may kindly be granted and in view of my health
condition as already opined by the
Competent médical authority in the fitness
certificate, I may Kindly be considered for
posting to any Headgquarters post and fresh
orders issued since I have joined after leave
under A.G.I. for the kind act of which I
shall ever be grateful.

awaihting for posting orders,

Yours faithfully,

( M. Rajendran )
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Annexure - A/16

No. Estt(au)/Go/1738

Oiffice of the Accountant
Genral (Audit)eX,
Gujarat,

Ahmedabad-380 001,

27th August 1992
<

Shri M. Rajendran, Audit Officer, returned from
leave on 29-6-1992 with a request for posting in Hqurs.
in place of OAD Civil, on medical grounds. As per
relevant Government instructions., he Was directed to
appear before the Civil Surgeon for a mediadl opinion
regérding his request for change of pléace of duty,
vide memo. No. Estt({x)/Ggo/2(226)/8%29/Tr.1238 Dtd, 9-7-492.
Shri Rajendran did.i not act accoordingly and approached this
office on 9-7-1992 that his existing Fitness Certificate
should be accepted. He was again directed on 13-7-1992 to
appear before the Civil surceon. shri Rajendran did not
carry out khis order on the ground that the Directions
were not as per Government of India orders. In reply., the
Administration clarified the posti ion regarding thé action
to be taken by the Administration in the case of a reguest
for change of posting on medical _rounds. In view of
these clarifications, he was once again directed to
appear before the Civil Surgeon. shri Reajenrran did not
carry our this order and replied inter alia on 20-=7-1992
that the Administration is confused in this matter and it
has no clear understanding of relevant rules,

shri Rajendran was intimated on 23-7-1992 by the
Administration that since he has not reported to the Civil
Surgeon as directed by this office, the period since the
expiry of his medical leave will be liable to be treated
as unauthorised and wilful absence, and again directed him
to report before the Civil Surgeon. Shri Rajendran repor-
ted back on 28-7-1992 with & certificate from the doctor
who had originally issued his medical certificate remomuende-
ing change of place of duty etc., with @ countersignature of
of the Superintendent of the Generasl Hospital, Sola. Since
he did not appear before the Civil Surgeon and he had not
inimated the reasons for that, his request d&or change of
place o& futy on helath ground was rejected on 7-8-1992 and
he was further directed that he should report for duty as
per the posting order dated 25-5-1992, Shri Rajendran in
his reply on 10.8.1992 did not carry out this order and
instead re-requested for issue of a posting order to keep
him ¢t Hqurs. He met the A.G. on 11-8-199% in this connec-
tion he was told that the orders of 25-5-1992 posting him
to OAD civil have not been cancelled and he has to carry
out that order, as comaunicated to him vide Memo No.Estt(a)/
GO/2(226)/36 dated 11-8-1882. He did not carry out this
order and repre.ented on 14-8-1992 that apart form his health
grounds, his family circumstances did not permit him to
leave Ahmedabad and requested for a posting in the ITRA
wing. He has further informed inter alia in his letter of
14-8-1992 that he could not go to the Civil surgeon as the
post has been abolished., Throggh Administratin's Memo No.
Estt(a)/G0/2(226)/1135 dated 19.8-1992 . he has been advised
that he should represent for his posting at Ahmedabad on
his joining OAD cCivil as per order Dtd., 25-5-1992,
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It is fhus seen that till 14-8-1992 he did not
inform the Administration the reasons for his not
going to the Civil surgeon so that he could be
redirected to another authority for proper considera-
tion of his request for change of place of duty. By
his act o€ going to the same doctor on his own accord
for second medical opinion he has rendered the purpose
of second opinion useless.

In view of these circumstanceg, the period of
Shri Rajendran's absence from duty from 29-6-1992 £1ll
date is treated as unauthorised, under proviso to FR 17(1),
shri Rajendran is directed to show cause as to why this
period should not be treated as "unauthorised" under proviso
to FR 17(1) with attendant consequentces. '

SR. DY. ACCOUNIANI GENERAL (&)

Shri M. Rajendran,
audit Officer.
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Annexure- /17

Ahmedabad
dated 27th August 1992,

To ;
The Senior Deputy Accountant General(a),
Office of the Accountant General{audit) I,

Ahmedabed,.
Ref s - Your letter No. Estt(Au)/co/1738
dated 27th August 1992,
Sir,
Kindly refer to your ‘letter referred to
above,

I have originally produced Medical fitness
certificate from the Civil Hospitel Doctor. who issues
such certificates after xxomrxmxmxxxm verifying the case
papers and as per instruction given by the doctor who
trected me on the caase paper.

Since you refuse to accept the same
I obtained the certificate in the ppescribed fxsm form from
the doctor under whose treatment I was. Besides he is
a member of the Medical Board and holds a higher post
than the Civil Surgeon, to whom you wanted me to contact.
Normally in all cases when a second medical opinkon is
cutained a copy of the letter addressed to the doctor (civil
SMxyeEER X xopy of xhe kEiker xtdres=er o
Surgeon as you have done ) is given to the individua
with which he approaches the doctor. You he¥e not done this
in my case and as such I cannot approach any doctor
at my own accord. It is alsc not my duty to inform the
Administration whether such and such post (Civil surgeon)
in this case exists or not. Before addressing such letters
administration should be aware of the same, For the fault
of the administration, I cannot be penalised.

However, I once again got the medical
certificate issued by Member, Medical Board duly counter-
signed by a Medical Superintendent who holds a lower post
due to persistant request of administration. You cannot
say I have not gone to another doctor, since he is the
specialist on Urology @nd I wes under his treatment. Further
I am to state that even an officer procees on leave without
a substitute and reports to oontrolling authority after leave
a fresh posting order is issued asking him to report back.,

As you are my administrative authority,
no such order was ligsued as per the practice in existance
since long back.

I am surprised to note such a siggular treat-
ment in my case,

Further, FR 17(1) Provise deals with the
tenure post and not permanent post and I hold a permanent
post.

Because the administration could not accept
the medical certificate given by a Member Medical Board
and also duly contersigned by the supdt. Medical,
I am not at all fault, which you ayour sc¢lf has admitted
i para 4 of your letter. Further FR 17(i) ang Proviso
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is not applicable to me, Even doday i.e. after a lapse
of 4 days, I am yet to get the advance for undertaking
tour.

I therefore once again reguest you to sanction
Tour advance as I am under the administrative countrol of A.G. I,
a fresh order may be issued as per existing procedure.

Further I am to stote that I have been recmuited
in 12/58 and promoted as Audit Officer, in 7/79 as per
C&AG's order, any authority lower than that cannot take
and dietplinary action against me as at that time
there is no delegation of Powers, and Subsequent to this
date if any issued cannot be applicable to me,

The period from 29/6/92 till date is to be treated
as duty only under all cercumstances and also legally.
I therefore once again request you to reconsider the same. .
Thanking you,

Yours faithfully,

TRIIF GOiPY, ( Mo Rajendran )
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Annexure- A/18

ahmedabad
3=9-92

To
The Senior Deputy Accountant General{A,)
Office of the Accountant General(Au.I)Ahmedbad,

Sub s - Relase of Tour Advance for Aug.& Sept,92.

.

Sir,

As per your letter received at my residence
on 22=-8-92, I have applied for tour advance on
24-83-92 itself and personally informed you about
it I have also informed you that I cannot move
without advance as my financial postition is as such.
on 3lst August 92 I reminded you again in writing
to release my tour advance as per your letter under
referncexxrxxr . To my kX superise, I am to inform
you till to day i.e. 3-9~92 I have not received any

advance though I keep in touch with our cashier
daily. In these circumstances, I seek your advice.

Sécondly I came across your circular No.l dt.
2-9-92, you have stated in para 3 that an option is
given to 6fficial on tour to return to headquarters,
if officers are unable to undertake tour without
advanceo

I am to inform you, my pay is spent mostly
in fee to children's education and therefore
unable to move out of Ahmedabad for want of
finance.

As such I amy be kept at Headquarters.

Thanking yous

Yours faithfully,

( M. Rajendran)
Audit Officer.
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annexure- A/19

No. Esti{a)/co/2/226/c.w/297/23/9/92

- By Regd, Post

OFFICE OF THE ACCOUNTANT GENERAL (AUDIT)
GUJARAT, AHMEDABAD-380 001.

MEMO

With reference to his reply dated 27-8-92 to
this office Memo No. Estt(Au)G0/1738 27-8-92, I
am to enclose herewith orders of 4.G., for information

& necessary action.

Senior Deputy Accountant General

(a)

Shri M. Rajendran,
audit Officer,
Flat No. MIG-40/239
Pragtinagar, Naranpura
ahmedabad-13.
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I have carefully oconsidered Shri Rajendran's reply dated
27-8-92 of the show ceause notice of the same date.

The notice asked him to show cause why the period from
29-6-92 to 27-8-92 should not be treated as unauthorised
absence on the following grounds., L
1. He was asked to appear before the civil Surgeon for medical
opinion on his request for change of duty on medical opinion.
Eﬁ%ﬁggndég Q%t carry out this order, inspite of all clarifica-
tions given to him from time to time.

2., On 23-7-92 he was intimated that since he has not reported
to the Civil Surgeon the period since his joining will be
trected as uhauthorised absence. He was also again directed to
appear before the& Civil Surgeon.

3. On 28-7-92 shri Rajendrén presented a certificate from the
same doctor, who earlier dssued him a certificate for change
of place of duty. He did not intimate why he could not go thz
the civil surgeon.

4. On 8-8-92 his request for posting in Headquarters was catig-
orically rejected and he was advicedthat he should report to
his place of duty as per the posting order of 25-5-92,

5. He did not carry out this order and reporesented on 14-8-92
that he should be posted to ITRA wing. He informed that he
-ocould not go to the Civil Surgeon as there is no post of Civil
sSurgeon,

6. On 19-8-92 it was reiterated that his posting order of
25-5-92 remains in force that he may represent about his
difficulties only after reporting to OaD field., Till 27-8-92
he did not carry out this order.

7. By his refusal to go to the civil Surgeon initially and
then by not reporting to the Administration that he was uhable
to report to the Civil Surgeon he did not give the Agministra-

tion an opportunity to direct him to some other dactor.

entd, .2/~
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8. By going to the same doctor who earlier recommended
change &f place of duty on his own for the medical opinion
he rendered the purpose of second medical opinion useless.

In reply to these charges Sri Rajendran replied the
following.

Regarding points 1 and 2 sri Rajendran has not given
’specific reply. Regarding points 3 and 7 he has mentioned
that a2 copy of the letter addressed to the doctor(to whom
the case is referred for second medical opinion) is given
to the Govt. Servant. Since this was not doen he could not
approach, any doctor. He has also mentioned that it is not

his duty ¢o inform the Aaministration whether such and such
| post (i.e. the Civil Surgeon in this case) exists. It is a
fault of the Administration.

He has also mentioned that he has got the certificate
issued by the Member Medical Board duly countersigned by
the Medical siupdt, who holds a lower post due to persistant
request of the Administration, He alsoc argued that Adminis-
tration cannot say that he has not gone to another doctor,
@s the doctor giving the certificate is a specialist in
Qrology. y

He has further contented that on return from leave, a
fresh posting order was not issued asking him to report back.

Regarding points at r,5,6, Shri Rajendran has not
furnished any information at all,

He has interzlia mentioned the following s -

a) FR 17 (i) is not applicable to him as it deals with
tenure post and not permanent post and he is holder of a
permanent post.

b) He was recruited in 12/58 and was porioted in 7/79 as
an audit Officer as pér CAG's order and any authority lower
than CAG cannot take dieiplinary action as there is no

delegation of power,
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on going through his reply I find the following $ -

From 9.7+1992 when he was asked to appear before
the Civil Surgeon for amedical opinion to examine his re-
cquest.for change of posting on medical grounds,., till
23-7-92., Shri Rajendran didmot carry out this order pass-
ed by the competant authority. In reply to the show cause
notice shri Rejendran h:cs not furnished any explanation
for hiec feilure to report to the prescribed medical autho-
rity during this period. It is seen from records that
during this period shri Rzjedran raised variocus queries,
one after another, regérding the velidity of the order.
Though these were replied at reguler intervals and he was
also repestedly, told to report to the civl surgeon he
chose to ignore the directiye of the Agministration i1l
he was told on 23-7-1992 that his absence will be treated
as unauthorised,

I therefore consider that this 8pell i.e., 9-7-92 to
23=-7-92 when Shri Rajendran did not rgort to the prescrib-
ed Medical authority for medical opinion without any velid
reason shoutdd be treated as unauthorised absence under FR

17(1) and the provisio thereto.

Qs

I find that on 28.8.92 shri Rgjeéndran produced &
e, which however was not acceptable due
to reasons stated in the show causzs notice., Since he was

presumably contacting doctor during this period I consider

this period as duty. After this, shri Rajéndran was @waiting

v

reply from Administration and therefore up to 7-8-92 when

afinal reply was issued to him should also be treated as

duty.

However from 7-8-92 when he was igssued a categorical

reply covering &ll the points and was clearly told that he

ne

has to report to the prescribed officer as per the o.o. d&d.

25=-5~92 he had no excuse to further procrastinate on this

ma 1 o1 s g - :
tter. In the show cause notice he has not furnished any
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Valid explanation for his failure to report for duty to

the prescribed authority after the memo G- 7-8-92 was
issued to him. His argument that a fresh posting order was
not issued to him is without substance as the memo dt,
7-8-92 clearly stated that he was to carryout the posting
order dtd,25-5-92, Regarding his arguments that he is not

@& fault for going to the same doctor Oor for mot reporting
to the Administration regarding his inabllity to contact

the prescribed medical authorityfi.e. the civil Surgeon) his
réply is not acceptable, As a senior Sovt.0fficer ’ng he wag
eXpected to behave rationally on such Occassion and prompt
-ly report the matter to the Agministration. Shri Ra jedran
reply to the charge that by going to the same doctor on his
own volition he has not rendered the purpose of second
medical opinion useless is not reasonable and convincing

and is therefore rejected.

His argument of non applicability of FR 17(i) and
provisio thereto in his case has no merit and is therefore
re jected,

His argument that he was promoted in 7/75 under the
order of C.A«G.is not correct. His appointment as Accounts
officer under order No.Estt{A)/188.dt,10-7-79 was ordered
by the Accountant General., Té sum up the following period
will Dbe preated as unauthorised absence under FR 17(1i) and
the proviso thereto with attendent consequences. s -

i) 9-7-92 to 23-7-92

2) 8-8=92 to 27-8-92

sd/ -

14-9-92
A.G,

YOCaie)
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Annexure- A/20

Froms M. Rajendran,
Audit Officer,
A.G. Gujarat I.

Ahmedabad.
T0 s +
The Accountant General MRS B, Lo IRt
(Audit) I
Gujarct.
Ahmedabad,
Sub 3 Regularisation of periods from
9/7/92 to 23/7/92 and from
8/8/92 to 27/8/92.
Ref s A.G.'s Order deted 14/9/1992
communicated by Sr.D.A.G. under his
Memo No.Estt(a)/Go/2/226/pw/297,
dt.. 23.9.1992,
Sir,

I am in due receipt of the above communication -
The decision of the A.G, to treat the periods from 9.7.92 to
23.7.22 and from 8.8.82 to 27.8,92 as unauthorised one with
conseguents has come to me s a solt from the blue, It
seems to me that the decision has been arbitory. subjective
and irrational The punishment, it appecrs to me has been
inflicted without due consideration on account of a medical
opinion for which I am not responsible going beyond the
concept of the rules and instructions of “Sovernment of India.
It would be proper for me new to bring out the sequences of
evenits to appreciate the case as @ whole and request the
Acoountant General to reconsider his decision in the light
of what has been stated therein by me.,

After the expiry of the leave on Medical grounds, I
eported to duty on 29.6.1992 producing the fintess certi-
ficate from the competant Medical Authority of the State
Governemtn Civil Hospital in the form prescribed by State
Government for the fitness certificcte to be issued by
them, However, I was asked to furnish the said certificate
in prescribed form under G.C.S. Leave Rules (Form 5).
Normally no medical authority would issue a fitness certi-
ficate second time but after much pleading with tie medical
authority who trezted me, reluctantly agreed to give in
Form 5 which I submitted on 1.7.92 as desired by Accountant
General. on 13,7.,92 (vide Estt A/G0/2(226)/254, dated
13.7.92 I wes asked to appear before Civil Surgeon, Civil

0002/"
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Hospital for Medicao opinion. HowWwever by letter Adm(AW)
GO/PC/TRNo./378, dated 17.7.92 I was also informed to quote
"a certifying officer is not at liberty to certify whether

a change from our to a particular locallty". sSuch a
certificate should only be given &t the explicit desire of
the Administrative authority concerned who is also competant
the decide as to which Medical authority the Govemment Servant
to decide as to which Medical authority the Government servant
should appear beforé deciding the matter, This office had
not made any reque;t to the Medical Authorities for such
advice. However, since has he has requested the A mlnlctrat-
ion for change of place of duty (ie awoidance of tour)

he has now been requested to appear before the Civil Surgeon,
Ahmedabad, who is competa@nt.Medical aAuthority" Further

in the letter dated 24.7.,92, I have been informed that

as per existing instruct.ons az certificate for change of
place of duties on medicel grounds is to be given at the
explicit desire of the administrative authority." The
certificate of fitness has no scope for such a certification
by the Officer issuing fitness certificate, It was also
informed that "since he has not reported to the Civil

surgeon the period since his jo@ining after medical leave

is liable to be treated as unauthorised and willfull absents
from duty.®

I was also informed that unless I appear before
Civil surgeon Ahmedabad for Medical opinion, regarding his
requesty for change of place of duty on health grounds, will
not be considered,

I would like to respectfully submitted that these
observations are mxki® heither facture nor can be carried out as
per rules, Under C.C.5. {Leave) Rules 1972-1973, the
discretion vestedon the authority competent to grant leave
to secure a second medical opinion in only in respect of
Medical Certificate to grant leave and second medical
opinion in regard to fitness certificate/remarks of Medical
Authority is not contemplated. The Fitness certificate
furnished is from the Medical Authority prescribed under
rule 24(3)(c) of C.C.3.(Leave) Rules and may not be ques tioned.
As regards the obervations eof the medical authority on the
mEdlcal finhess certificate, I ha¥d neither control over
it nor re5p0n31blllty for it., Rules do not prohibit such

Coan
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remarks, in fitness certificate. In this connection, Account-
ant General's kind atgention is drawn to note below Rule 24

“A Government servant who had been suffering from Tuberculosis
may be allowed to resume duty on the basis of fitness
certificate which remommends light work for him"*, This note
would clearly indicate and the im)licitly recognised that
medical authority can recommend light work avoidance of tour
etc. taking into consideration, the health status of the
treated persoh. I subunit that normally Administrative authority
follows the recommendations of the medicel authority in regard
to grant of leave on medical grounds and also accommodate the
recommendations of:the medic 1 expert in regard to posting for
a temporary period, as this inwvolves human elements to be

teken into consideration. As every human being would like

to preserve his health and life in the nature of existance,

I was also anxious albout my health as the medical authority

oconcerned informally advised me to awvoid tour atleast for two
months and hence at one stage of other I reguest Accountant
Gemeral to help me in avoiding deterioration of my helath.

I do not think that in this respect I have commited any thing

wrong.

Further I submit that as  xxxxxxx directed by the
administration-to appear before Civil sSurgeon, I went to the
Civil Hospital . Ahmedebad and contacted the Medical authority
who had treated me as directed by the R.1.0. Civil Hospital,

I was informed by the Hospitzl authorities that the post’of
Ccivil Surgeon has been abolished and all powers of that post
have been transferr=d and vested with e Medical Superintendent:
General Hospital, Sola. Since the certificate as per the
Hospital regulations. as I understand, is to be issued by the
Medical Officer who treated me,:with great diffailty, I could
obtain the fitneses certificate, third time in whic¢h also the
doctor recommended as in the earlier one after seeing my health
status. Since there is no post of Civil surgeon and Medical
superintendent was having the powers of Civil Surgeon as

stated above, Medical supdt. countersigned the certificate

in confirmation of the fihhess certificate along with Medical
recommende tion., In the circumstances, I hope that there is

no rgom either to suspect the authority of fibness certificate
wha with recommedination for questioning the integrity of the

cesd/=
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authority concerned, In this connection. I would &lso
submit, if at all the second medical EExXXiRXERXRXWABX
opinion was considered necessarily byrleave sanctioning
duthority at his discretion (for which thre is no provisions
in the rules), then the procedure as contemplated under sub
rule 3 of rule 19 of C.Ce3.(Leave) Rules was required to be
followed. According to sub rule 3, it is for the medical
officer to require the Governwent servant to appear before
himsel £ or before a medical offider nominated by himsel £,

I cannot approach any medigal authority by @ mear direction
from the administration. The medical authority will not

also entertain any volintary submission to medical check-up
vithout a clear letter to me addressdéd to the medical
authority concerned by the administration mentioning clearly
the requirement. This myself appearing before 3 mon

existing authority to satisfying the discretionary needs

of the administrative authority would mot arise. I submit
therefbre, that in not appearing before civil Surgeon

as directed by the office is not am act which is tenamount
to misconduct for taking disciplinary action. In this}respect
I submit that Accountant General has erred in his judgement
and therefore requires reconsideration.

I submit that another point for xxxxxxxxxxx
reconsideration‘is whether there was willful absence from
duty. In my representation dated 14.,8,92, I have clearly
brought to:A.G.'s kind notice the circumstances under which
I fell ill, the opinion of the medical authority for consider-
ation and request for posting at Headquarters for a temporary
period in view of my health. The points mentioned there
havé been conveniently ignored by the administration without
going into circumstances why I cannot directly present
mysel £ without following the correct prescribed procedure for

‘medical examination and whether such an authorit as Civil
Surgeon is in existance or not. I have joined duty on

29.6.92 and I was attending offiﬁe awaiting posting orders.

As per C.C.S. (Leave Rules 24 (4) (a) and (b) I have ho

report to the leave sanctioning authority and await for orders.

The original order issued normally lapses when the event of leave

takes place and fresh orders ta ing the rescent events into
consideration will have to be issued. Since this was not

«s5/-
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done as reguired under ule and my representation was

pending final disposal I had per force to attend the HQ
office only which I did. I still content that the posting
order dated 25,5.92 cannot be ocerative unless fresh posting
orders are issued in normal form, Thus there was no act

of willful violation of orders regarding posting or willful
absence from duty as alleged in administrative Memo dazted
19.8.92. &Acoountant General had kindly indicated in

various Memos thet my representation would be considered
pravideed the medical opinion is confirmed by civil Surgeon
by my appearance before him. When the procedure followed

in directing me to appear before civil Surgeon is not in
confirmity with normal procedure or rules and that too before
a8 non-existing authority, it is not corréct to conclude that
I have disrcgarded the direction or removed willfully absent.
Regarding the remarks in the certificate on which I have

no control if the administration had felt something wrong.
they should have taken up with the mediccl authority concerned
and also could have arrenged medicdal opinion from any other
medical authority as they deemed fit (even though rules
donot contemplate such a cituation involve second medical
opinion for issue of medical certificate) for which I was
prépared. The reasen for not following the proper procedure,
especially in case, is best known to administration.

: ‘
To sum up, I submit below my brief contentions. on the
points raised in the annexed sheet containing orders of
Accountant Genersl as communicated in Memo No.Estt(a)/Go/2/226/
0W/297, dated 23.9.92, From 9.7.92 to 23.7.92 and fro. 8.8.92
to 27.8.92 I was present in theHeadguarters office and there
was no question for unauthorised ebsence as contemplated in
Fe.R. 17(i). I have given on 29.6.92 the fitness certi-
ficate from Civil Hospital first in the form prescribed by
State Governmment duly signed by the Resident Medical Officer
with competent mediccl authorities, medical recommendation to
avoid tour, Wwhen I was asked to furnish the fitness certi-
ficate in the prescribed from 5 the same was submitted by me
duly signed by the Medicel officer 5£ the Civil Hospital as
directkd by the Resident Madcial Officer, Ccivil Hospital.
Whan I was asked to submit fresh fitness certificate from the

eeb/=
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Civil Surgeon agaiﬂ, I had to go to the Medical Specialist

of the Civil Bospital to obtain the same:and sice the

Civil Surgeon's post is mot in existance, I had to get the
fitness certificate:countersigned by the Medical Supdt.; of
Govt. Hospital SOla} to whom the powers of Civil surgeon
wasstatedto have been vestéd.As already stated earlier

the discretionary powérs vested under C.C.S(Leave) Rules

to have second medical opinion. In the le:ve sanctioning
authority is only for Medical certificate for grant leave

and no administrative authority has any discrétionary

powers to direct a Government seryant returning from leave

with fitness certificate contaiﬁe4 medical authorities,

because the said certificecte contained medical authorities
recommendation on which I have no control. If at all admini-
stative authority had any doubt or any clarificetion to be
 sought it is upto the office to teke up with the autherity
concnered. Even if a 2nd opinicn is need#fed by office, the
pfbcedure followed is not correct. Under the rules, odn the
requisition by the administrative authority concerned to the
concerned medical authority, it is upto that medical authority
to direct the Government servant to appear before a

designated Medical authority. Thus I am in no way responsible
to follow irregular procedures and requirements not contemplated
in the rules, Further I am the victim of disease and sufferer
and as any human being, I am anxious about my health and there-
fore I have to follow the medical advise. Therefore, I

had requested posting without tour which was pending to be
cleared with the Aecountent General, The stand taken up by the
Acocountant General, that since I difid not obtain confirmation from

the Civil Surgeon's which I am not required to 8o under the
rules as regards medical opinion my request was turned down.
What is factual position may have to beascertained by
administration from Medical authority and required action taken
instead of digecting me to Civil Surgeon which post is non
existing.

 The Fitness Certificate furnished by me is in accordance
with the provisions of C.C.S(Leave) Rules as already stated
and there is no provision to reject the same on any ground,
Exp&rt medical opinion is generally observed in taking

«a7/ -
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administrative decision involving status of heeglth of
Government servant as administrative authority is not to sit
judgement on medical recomrendation and any deviation in this
respect would be vioclative of natural justice and equity.

AS regards issue of fresh reposting order as already
stated I submit that the earlier order issued stand lapsed
as soon as Government servant gores on lecve. On his return
from leave the Government servant will have to swait fresh
orders vide CeC.S.{(L) rules 24(4(a) & (b). I would
continue tc be under the cont ol of Accountant General Audit, I
Ahmedabzd till fresh office orders are issued taking into
consideration the expert medical opinion and changed circumstan-
ces. I had represented to the Accountant General to post me at
Headquarters for temporily period on the basis of Medical
advice. I have no reason to believe that my plea based on
medical opinion will be rejected without any reason as there
is no provision in the rules for a Government servant affected
to get the opinion confirmed by any other authority.
Therefore during the period 9/7/92 to 23.7.92 and 8.8.92 to
27.8.92 I was waiting for fresh order repeatedly pleading
for posting according to medical expert opinion while I
am under the control of A.G. Audit I. There are no vealid
reasons adduced for rejecting @ medical opinion. The
penalities involve breaking service affecting pensionable
service and pensiocn, increment etc, has been %%ék%&iegug%§§§9t

Ixskrrex kyxiek kR wrxikh&k
the due process of proper procedure violating natural justice.

I sincerly Believe that Accountant General's action is
unjustified. irrational and done without application of mind
on the basis of actual situation and inadvertantly in the

process going beyond the parameters of rules.

I thercfore pray that Accountant General may kindly
reconsider his decisdon and rescined the order @nflicting
the punishment of treating certain period as unauthorised
absence and for the act of which I shall be grateful.

Yours faithfully,

( M. Rajendran )
Audit Officer,
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Amnexure- 3/21

By Registered Post

camp s Ahmedabad
Date s 19-12-92

To

The Comptroller and Auditor
) General of India

10. Bahadurshah Zafar Marg

New Delhi-110 002.

sir,

I am enclosing a representation submitted to the
Accountant Geperal, Gujarat (Audit- I), Ahmedsbad on 13-10-92
as per Ministry of Personnel P.G. and Pension Deptt. of Personnel
& Training OM No. 35014/2/89 Est (a) dtd. 10-10-90 for justice,
as I am Hthe President of All India Association of Indian Audit

and Accounts Officers Asscgiation.

I very much regret to infrom you, that Accountant General,

has not taken any action so far &hd you may Kindly direct him

to release my salary unjustifiably with held. For thks act I and

my family will be grateful to you.

Your faithfully,

Encl ¢ One. M. Rajendran

Audit Officer and President of the
India Audit & Accounts Officers
Association

0/0 The Accountant General(audit)
M.S. Building, Lal Darwaja,
Ahmedabad-3838001.
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BEFOR THE HON'BLE CENTRAL ADMINISTRATI V& TRIBWNAL
AHMEDRBAD BENCH

RIGINAL APPLICALION NU, 576 OF 1993

shri M, rRajeadran .. APplLicant
V/s.
w

The Uaion of India & Ors, .. Respondeats

written Reply on behalf of
the respondents

I, N\ N \levuwwne byn i working as

DN - WL tan b (@A CA S with respoadeat No.ﬁb

Presords LYy
Ny ey

g ®

~<ﬁ\\\?4lz
;L

7

S

herein, do hereby state ia reply to the above appli-

cation as uader:

- That I have perused the relevant papers aad
files pertaianing to the above matter and I am coa-
versant with the facts of the case and I am authorised

to file this reply oa behalf of the respondents,

2. At the outset I say and submit chat the
application is miscoaceived, untenable and requires

to be rejP"tﬁ

3. At the outset IfSay and submit that ao part

of the applicatlon shall bq,deemed to bava been

/ ',

'ﬁ:" OE;C %ﬁ

ol e
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admitted by the respondenbs unless specifically
stated so herein, All the statements, avermeats
and allegations contained in the application shall
be decmed to have been deni=d by the respondeats

unless specifically admitted by me herecin,

4, The applicant shri M, Rajeadran, Auditcr
Yificer was posted in field duty vide office order
No.Admn'Aud) /85 dated 25,5.1992, He was uwilliag

to carcy out this order and represeated that the
order was vindictive and that he cannot be trans-
ferrzd as he is the Presidentrof the Group=-B Officers!

Association, As per Headquarters Office letter No,

. 668-N .4/89-91 dated 30,10,1982, only the Geaeral

Secretary and any one Of the members of the
Execﬁtive committee are to be exempted from the
field duty. Accordingly his request was not consi-
derea, The applicaat was posted to field duties
strictly in eccordaance with the principles followed
for posting of Audit Officers for field duties

and he was not discriminated in any manner,

In fact, since his promotion as Audit QOfficer oan
10,7,1979 he was on field duty only dudng the
period 17,12,1979 to 6,5,1981, sinc= then his orders
of posting to OAD Civil field in May 1992, he was
either in headquarters sections or oan deputatioas
upto 17,9,1989, From 18,9,1989, shri Rajendran
(applicant was posted as AQ/CaSS LOan with the

charge of RAO/KPT and he visited Kandla Port for



oaly 33 days during the peciod 9/89 to 5/92, How=-
e ver, when his regquest for revocation of the
posting order to the field duty was not accepted,
he proceeded ob medical leave from 26-5-92 to
26-6=-92, On his return from leave, he brought
a medical certificate from a doctor recommen-
ding light duty i.,e, avoid txouring duty for
2 months, As the Leave Rules do aot pcovide for
conditional fitaess certificaﬁe or suo mottu
recommendation for change of place of 4duty,
Shri Rajendran was directed to appear before the
Civil sSurgeon for medical opinion oan 9-7-1992,
Sari Rahendran did aot act accordingly aad
approached this office on 9-7-1992 that the
existing fitness certificate should have>been
accepted, This was examined and he was directed on 13
13=-7=1992 to appear before the Civil surgeon,
Shri Rajendran did aot carry out this imstruction
on the ground that the direction was not based on
Goverament of I,dia orders, However the rules
position was agjain clarified to Shri Rajendran
but he did not carcry out the instructions ©f
the administra@ion and replied on 20-7-1992 cha-
llendging the instructioas, It was therefore

, A e
clear that sanri Rajendran wes E 4 cos%LFrying
to avoid the orders of the administration snd

unnecessarily engaged nimsel f and the adainistratioan
in prolonged correspondence,
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He was also not performinj aay duty duringy this

period, Since shri Rajendran was seen to be mali-

ngering, he was intimated oa 23-7-1992 that the

period since expiry of his medical leave will be
treated as unautnorised and wilful absence aand
therefore agjain directed to>report before the Civil
Suregeon, Shri Rajendran ceportud'back oan 28-741992
with a certificate from the doctory who had eariier
issued the medical ceréificate recommending change of
place of duty, with the countersignature of the Medical
Superintendent of the Central Hospital, sola, His
request for chage of place of duty was rejected as
Shri Rajendran did not intimate the reason as to why
he could not appear before the Civil Surgebn. He was
further directed to report for duty as per orders dated
25-5-1992, He intimated on 10f8-1992., requestiny for
issue of a postinj order to keep him at headquarters,
He met the AG on 11-3-1992 and sShri Rajendran was told
that the orders of 25-5-1992 postiag him tc OAD Civil
was not cancelled and he was to carry out that order,
This was indicated to nim in wdting, Shri Rajendran
did not carry ou£ this order and represented on
14-8-3992 that apart from his health problem, his family
circumstances did not permit him to leave Ahmedabad and
reguested for a postinjy in ITRA wingy, He also informed
that hé couldAnoé Jo to the Civil surgeon és the post

has been abélidEd.

In view Of his request, he was advised on 19-8=1992

that he should represeant for postinj at Ahmedabad oaly
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after joining OAD Civil, as per the posting order
dated 25-5-1992, Thus till 14=8-1992, he weither
informed the Administration the reasons for not
goiny to the Civil surgeon not did he carrcy out
the orders of admbnistration postianj him to field

duties,

Since nis act was seen to be a deliberate
attempt to avoid field duty and he was aot
performiny nis duties on Garious grounds, he was
issued a notice under proviso to ¥R 17 (i) as to
why the period of nis absence from duty from
29-6-1992 will not be treated as unauthorised
absence, His reply furnisined on 27-8-1992 was
carefully considered by the AG ahd the following
periods were treated as unauthorised absence under

FR 17(i) vide order dated 14=-9-1993,

(a) 9-7-92 to 23-7-92 (b) 8=8-92 to 27-8492

From a cépy of the ocrder of AG dated 14-9-1992
and from the history of the case as narrated above,
it may be seen that shri Rajendran was avaoiding
performance of nis duties in the field as Audit
Officer oa various grounds, Iatially he took the
plea as President of AQ's Association ne cannot be
put on field duty, Then he shifted his grounds
and produced a medical certificate recomuending
lignt duty (tc avoid gouring duty). waen it was

pointed put that such recomusndation caa oaly come



on the basis of specific request from the leave

sanctioning authority, he challenged tnis Governmeat
of India order, HOwever, when he was ultimately
told that the period of nis not performing duty
will be treated as unauthorised absence, he acted

as per the prders of the admiaistration, Bvea Chen
when he found that the post of Civil surgeoa was
abolished,, he did not care to report the matter to
the administration, He on his own went to the same
doctor who recommended lijht duty earlier, This /
nis intention was clearly malafide, He was given
chance to explain why the period will not be treated
as unautnorised absence under FR 17(i) ., But he
failed to give any cogent reply to the charges.
After due consideratiog of his reply, the competeat
authority took a decision under FR 17 (1) to treat

EeERX certain periods as unauthrised absence from duty.

B In reply Para 1 and 2 of the application, The

paras are not related to the preseat prayer of the

applicant sShri M.,Rajeandran, They are the subject

matter of aaother application No,335/1993 filed

in the Honourgble Central Adminisstrative Tribunal

by him for wnich tﬁe Affidavit in reply has already

been filed on 16/08/1993,

6. In reply to Para 3 of the application , These

matters are on record,



7. In reply to Para 4 of the application,
Fgctually incorrect, In the first instaace

the medical fitness certificate furnished by
Shri M,Rajendran was returned to aim uader letter
No.Estt (a)/G.A/2(226)/1132 dated 03/07/1992

as it was aot signed by the applicant himsel £

in the space earmacrked for it., His statement
tnat the certificate was returaed to nis because
it was not signed by the Civil surgeon is there-
fore misleadiny, sSimce the certificate produced
by shri rRajendran was not sijned and was incomplete
it was returned as action can mot be takea on an

unsigned application,

NO harassment was intended, The Goverament
servant has mis-represeanted the facts, There was
no altrariness or illegjality in the ofticial

action,

8. In reply to Paca 5 of the application, The
contentions of the Goverameat servaatc are misleading
and wrony, The applicant was aot required to sit
ia the office and or to sign the attendance register
(Muster) , During the period from 09/07/1992 to
23/07/1992 and 08/08/1992 to 27/08/1992 he persi=-
steatly refused to carcry out the orders of the
adininisstraticn to go to the field as per the posting
order dated 25/05/1992 unier which he was posted
to field duty., He was clearly informed again and

agaila that this ou.der was to be carried out by him,



Pherefore him claim of remaianing present in the Head
Quarters in disregard of these orders instead of in 3
the field was teatamount to nis beinj absent from

field duty, His action in signing the muster was

. arbitrary as he had no authority to do so, In fact,

in nis order of 14/09/1992 the competent authority

duly coasidered the period speant by shri Rajendran in
contacting the civil Surgeon and time taken by Admini-
stration in replying to his letters as period on duty,.
For the remaininu period ap.licant was deleberated
violatiag the order of the competent authority to go (
_to field duty and was therefore treated as unauthorised
absent for such periods i.,e, 09/07/1992 to 23/07/1992

and from 08/08/92 to 27/08/1992,

The allegation that Administration was behind the
applicant and that he was nct allowed to perform his

duty are totally incorrect, As a matter of fact, the

last medical certificate produced by him was aot from
the authority from which he was directed to obtain, It
Qas from‘the same medical auﬁhofity ffom Qhom he :
brought the earlier certificate and to Qhom no
Jreference was made by this office in this regard,

Thus the}fitaéss certificaté furﬁished by shri .Rajendran
was no£ as per the rules, As per fdles Leave sanction-
ing authoriﬁy hés the right to obtain opinion of
appropriate medical authority when a Goverament servant
approached the ahthority fot ¢h§ngéoﬁ plaee of duty

on health Grounds, 1In this case éhri Rajendran

applied for postiag in Head Qﬁaﬁters from field duty

thus the leave sanctioninj authority crightly asked




fot a second medical épinion.

His ccnteation that in his case since the
memeber, Medical Board signed the certificate
it was not necessary to obtain it from the
Civil surgeon in view of the prowisions ccnt-

o CCS (heaved Rules, (A%,

ained in 19(3%Lis without any basis, This
rule is not applicable in his case, The Medical
cfficer wnile sijniny the medical certificate did
not sijn the certificate in the capacity of a
memeber ¢f the Medical Béard. Therefore the
spremeRk averement made by the applicant is not

accepted,

9. In reply to para 6 of the application,

There was no harassment of the applicant by the
sebior Deputy ‘Accountant General (A) as alleged,
Since the certificate as required was not brapht
by the Goveranment servaat, nis request was not

accepted,

No remarks regarding the coantents of the
Governmeant servant's letter dated 10/08/1992,
Except that the Goverament servant was not
autinorised to siun the muster.' He did it on his
own and therefore his claim of attendin, duty

is totally baseless,

10, In reply to para 7 of the applicatioa,
The contentions of the applicant in this para are

misleadingj and not accepted, Shri M.,Rajeandran,
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aAudit Officer was posted to field duty under Officer
ocder No.adma (AU)/85 dated 25/05/1992, Immediately
thereafter, he sent aa application dated 30/05/1992
requesting for Earned Leave for 04 days from 26/5/1992
to 29/5/1992 and commuted leave in continuation

from 30/05/1992 toc 12/06/1992, This was dully
sanctioned, He extended his leave upto 26/6/1992
and reported for duty oa 29/06/1992 (FN) with a
fitness certificate which was not ia the prescri-
bed form No.,V applicable to sazetted Ofiicers., wWhea
tnis was pointed out hé submitted the certificate

in the prescribed form, On this basis he was
sanctioned leave from 26/05/1992 to 26/06/1992

with suffix on 27/06/1992 and 28/06/1992,

However, as the fitness certificate
recommended *1ight duty (aveid tour)® it was found
necessary to refer nim to the Civil Surgeon, civil
Hospital, Ahmedabad to‘decide wnether any change in the
postiny of shri Rajeadran is called for, Accordi=-
ngly under letter No.,Esst (A)dG.Q/2(226)818
dated 9/7/1992 he was referred to another medical
authority., But he di not carcy out tnis order
iaspite of clarifications gjiven to him form time
to time, The Sr.Deputy Accountant General (A)'s
letter dated 17/07/1993 mentioned to him iater

alia, the followings

'® He may please note that in terms of Note
2 below Form=3 leave Rules (Page 88 of swamy's

compilation of FRs & BRs Part-III leave Rules),




"y
» (63

a certifying officer is aot at liberty

té certify whethef the Government Servant
requires a change from or to a particular
locality, Such a certificate should only

be given at the explicit desire of the
Administrative authoritive . coneerned, who

is alsc coupetent to decide as to waich medical
autnority the Government servant should appear
before deciding the matter, This office had

not made ny request to the medical autnorities
for such an advice, However, since he has
requested the admianistration for change of place
of duty (i.e, avoidance of tour), he has aow
been requested to appear before the civil surgeoan,

Ahmedabad who is the competent medical autoority®,

Oa 23/07/1992 he was iatimated that siace
he has not carried out the ordecs the period
since his reportingy after leave will be treated as
unauchorised absence, He was alsocgain directed
to appear before the C.vil surgeoa, shri
Rajendran raised further irrelevant poiants
in replyto tnis letter. However ultimately
he produced a Medical certificate on 28/07/1992
from the same Medical Officer wno h:s eariier
issued him Medical certificate when he reported

for duty after expiry of leave on 28/06/1992,

This was duly examined and was aot fouand
as per rules, Therfore his requsst for posttag

in Head Quarters was catejorically rejected
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and he was advised to report to place of his duty

the vide letter of 27th august 1993,

Héx did not carry out the order and represented cn
14/08/1992 that he shoudd be posted to field duty in
another wing i.,e, Income Tax Revenue Audit, He informed
that he ccould aot go to the Civil surgjeca as there
is a0 post of givil sSurgeon, This was duly ccansidered
and on 19/08/1992 it was retterated that his posting
ocder of 25/05/1992 remains in force that he may
represeat about nis difriculties oaly after reporting
to oaD field, Till 29/08/1992 he did not carcy out this

orders.,

It will thus be seen that by his refusal to go
to the Civil sSurgeon iatially and tnen by not repocting
to the Administration about the aboclition of post of {2
Civil surgeon he do not jive the administratioa an oppr-

tunity to direct him to the proper authority,

As brought out in Para 05, he was not permittdd
to attend the office or sign the muster as claimed by
him, According to posting order dated 25/05/1992 he
was to go to field and therefore his presence in the

Head Quarters was tentamount to his abseance from field

duty,

His conteantion that a fresh posting was necessary ia
his case is also not acceptable as he did not brinj aay
Clear medical certificate, Neither did shri Rajendran
appear before the approperiate medical authority & av
directed by the leave sznctioning authority under the

rules.
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11,10 reply Para 8 of the application, [we=esEy
that the applicant was present in his duty during
the periods £pbem 09/07/1992 to 23/07/1992 aad
08/08/1992 to 27/08/1992, He utterly disregarded
the orders of the competent authority and did aot
report to field duty and at his own volition went

on signing the Muster in violation of office

order,

Consideriny nis persisteat refusal to carry
out oificial order and abseance from duty at the
approperiate place, he was issued a Show=cause
aotice under FR 17(1) ., The Goverament servaat is
mis represeatingy the facts and circumstances of the
case by stating that he was not givea aany postiag
order after he joined from leave, He was repeatedly
instructed to appear before the gpprepriate
authority to enable the ofiice to decide on his
request in chanje of place of duty from field to
Head Quarters. He initially refused to carcy out
this order and lter oan when he found that the
post of Civil Surgeon was abolished, went to a
doctor of .uls choice, instead of seeking further
direction from the office., Ultimately when he
submitted the fitness certificate, it was not
coansidered acceptable, It was reiterated on
25/07/1992 that he should report to field as per

earlier order,

iz, In reply para 9 of the application, The

para is repeatition of what is submitted in Paras
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04 to 08 and therefore no comments are offere§.

13, In reply Para 10 of the application, It

is evideant frdm the facts of the caée submitted

in paras 04 to 09 that S8hri Rajendran did not

garry out the orders of admianistration @despite
divecbiovs

repeated [weeadags) and did not report to field duty

according to ocders dated 25/05/1992, Since his act

was seen to be a deliberate attempt tc avoid field

geocaéé]he was performing his duties on various

e

grounds he was issued g notice under provision to
FR 17 (1) as to why the period of nis absence from
Shouwk

duty from 29/06/1992£§t£§}not be treated as unauthorised
absence, His reply furnished on 27/08/1992 was carefully
considered by the Accountant General., After considering
all the facts of the case and the period spent by

shri Rajendran in contacting the Civil surgeon and time
takea by administraton in having oaly such periods

when he was vidlatinj the order of the competent
authority to go on field duty the two spells viz, (i)
09/07/1992 to 23/07/1992 and (ii) 08/08/1992 to
27/08/1992 were treated as unautnorised abseance under
FR 17 (1) under orders of Accountant General dated
14/09/1992, s8hri Rajendrad representated under nis :
letter dated 13/10/1992 agaianst the order dated 14/09/1993
of the competent autaority, This was forwarded to next
hi jher authority wiz, D?puty comptroller & Auditor General

New Delhi for uis decision, The aforesaid autnority

9
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rejected the representation vide his orders dated
29/10/1993, sSari Rajjendran was conveyed these
orders under letter No.Adma (Au) G.0/2(226)/1935
dated 13/12/1993,

His case of treatinj the unauthorised acsence
for the purpose of pension etc.was also coasidred
by the competent authority, Aceordinjiy, it has
been decided that the follo.ing period of unauthg-
cised abseace (09/07/1992 to 23/07/1992 and
08/08/1992 to 27/08/1992) will not coastitute
break in service or interruption ia secvice for the
pucpose of pensionery benefits, These orders have
been communicated to Snri Rajendcan unaer
Adma (Au)/G,0/226/1946 dated 14/12/1993,
Thereafter he represented under nis lettsr dated
19/12/1993 for gjrant of E_rned leave for the periods
treated as unauthrised, This has been coansidred
by the Accountant General and he said periods
i.e., (1) 09/07/1992 to 25/07/1992 and (ii) 08/08/1992
to 27/08/1992 have been regulacrised by jrant of Earned
leave., This has been communicated to nim under Letter

No .,Admn (Au)/ 2(226) /2068 dated 2./12/1993,

Thus it may be seen that at every stage action
was taken strictly as per rules, The Goverameat
Servant was gjiven due and adequated oppertuanity to

present his case, The represeatatioas
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was duly considered and action was taken accordinglye.
There is a0 harassmeat or malafidy performance of

duty in tnis case,

14, In reply Para 1l aad 12 oL the application, The
conteation that the unauthorised abseace ocdered

under FR 17 (1) is a major pernality is totally wrong,
Action under ¥R 17 (1) are distint and not included
in the list of penalty for which sperate Set of
Rules (0CCS/cCs/ Rules 1965) are to be followed,
There is ano provision® of holding any inquiry in

this case. The action under FR 17 (1) was taken

corcectly aad also strictly as per rules,ﬂﬁe,aﬁ%JAcmmf*ﬂmﬁf%tzﬁig(
&5 B F,ﬁc~{‘fu—r\,{f7 & Skowd Cowae amol cackion uwder FR (% () o 5
doken anly of'fer Counsideruneg ARS TE}”' 45 the Shoo Cowd e NOCTE

In views af this grievance, if aay dies nat exist

\

.,
and the prayer of the applicant falls.

15. In reply Para 13 of the application, There is
no penalty iavolved in tnis case, Circumstances
leadin, to action under FR 17 (1) has beea narrated

in details in earlier paras,

16, In reply Para 14 of the application, The
absence from duty tor the periods ;1 09/07/1992
to 23/07/1992 and ii) 08/08/1992 to 27/08/1992
treated as unauthorised in respect of the applicant

will not put any infirmaities as regacrds to his
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pensionery benefits leave T,.avel concession etc..

Bven it will not affect nis future incremeats

since he has already reached maxiumum of his pay

scale iancludingy stagnation incremeat from

01/04/1992, He preseatly draws %.3600/- in

the scale of #,2375-75-EB=100-3500, His two

spells of unauthorised absence viz; i) 9/7/92

to 23/7/92 and ii) 08/08/1992 to 27/08/1992

have since been regularised by Grant of Earned
’ Leave under the Accountant General's orders dated

21/12/1992 coaveyed him uader Adma (au)/ 2(226)/

2068 dated 24/12/1993,

Thus 00 ianterim relief is necessary and the
application is required to be withdrawn by the

applicant,

17, Ia view of whathas peen statea apove, I

Say and suomit tnat the appLkcation is totally mis-
couceivea, untenaoie and requires to be refjectea,

I furtners say that the applicant is not entitlea to
any reilef, either interim or final and this Hon'woie
Tripunal be pleasea to reject the application forthwith

with costs,

Ahmeaabad,
Dt 2/ 3=1994,
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s VERIFICATION 3

g '\\‘\\3 | Qtu'\“l \(\g\k\;\’h&\\o\ﬁ/
working as "b\% Dee bl Ganoral () with responaeat

No.'z) nerein, ao hereby verify ana state that what
is statea apove is true to my knowled e, information
and pelief ana I believe the same to pe true, 1 have

not suppressea any material facts,

Anmeaanad,

Dt .27 =3=199%4 ,




NNEXURE-1I-
{ . £8 ret;crrod tc in BPara 4 ~t UM,

Nc.45/86/97-P&PW (/) + Part-IV
dt.8th Moy-1998,

(PENSION SANCTIONING AUTHORI
Ooff iC e,. :

Revisicn. of i‘amily pensicn in terms .cf Department cf
Pensien antd Pensicners Welfarce Office Memcrandum Nn,45/
86/97-P&PW(A)-Port-1IV dt.8th May~-1998,

: Kindly r_eviserm( family pensicn entitlemint shewn in my
% PPO(Phctc cepy encdescd ) Nin terms of the Depertment cf Pensicn -

and ‘Pensicners 'Welf are Off ice Memerandum Nc,45/86/97-IPH (A )~
Part=-1IV dt . the '

E:{ICW. | C RAJendRAN

h i Mrs . CHARAMA Ay E 0

L Name cf the Applicant in B,bgg g@ﬂegﬁmﬁﬂ RO \HOUEC%‘:Q@D

Q / % Blcck letters and full NY. GOk PHQ‘L/‘Q’QTQLU‘%
Péstal AdAress, ToODHPOR. _AHMEDAPAD ~5800’

‘Name cof the deceascr : Te N0 AN
Q} Gevt,servent/nensicner, | PAT 7

8th May-1998.Thc requisite prrticulars are given

/.

i ot ' nth APRIL-\q9 8
. Date cf ret t { L- 199 (
B BRI SoTARIL Ay |
emplcyee, B
* . ; :
4. Date frem which family 12F° APRIL -8
pensicn ‘is being drawn, - ;
o I(’eméi\cn payment crder ©@373594 ©0096 3
e \EPOR NG, : k AL \C
6-}i$4\ CXfiCQ/D@ ﬂrthnt/MinisxD%kCQ’ QJJMQT PA\L“MQL*JGQ} a5
§e N =tryin W/*ﬁ.dh the - : %uj I o
; ‘"~ pensicner/Deccesed Gevt, : OJ% e
.~ © <. - servant(Pensirner) AudLr
,‘;’.) o,/  served last and the pcst
e "\;;\:‘ held by him, i
7. The scale cf pay of the 2375—75—32004@0’3‘509_ .
pest last held ¢nd the €3 3700/ — :
last pay dreawn, : Q ‘ A«QA_&LM/CO % e CAQ&)
Bl Name cf thc ‘authcrity 0"8 a“/m‘_‘a 2 o
' which issued PPO, re B
9 Rt A o Dis Gwﬁ‘ QQF &)\?Cl_ﬁ%m
. -Zbursing Authérity \%H 3(;23 3
(with 8aving Ben ; :
Hccecunts Mumbcr, Whereever ,A"C— V\\@,U"b“%l ;
applicahle).
Sl g ;‘?ﬂ‘ welvon - 4
Date. 7. g 'q;/ (SIGMATURE GF FENSTONER F/AMILY FENS OMER)

¥ /mnlicablc‘cnly_'in ceses where the applicent is a family Pensi-aor.

e tante
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’K"
T 1190 )3
Offlce bf tz2 iccountent Fenerel( &3)
. tamadebad 3ranch, Aiand.coed .
ANl iUt s - T B[ 235D L203T

{and
o]
o,
W
>
lo
Ru

21, Seel sutaority,

Destt,/iinistry,

-« )
To, .
o ’ \ (ﬂ
Tae Offdicer On S2aciel osat) ansion)
\ N il
Centrel Pension J4ccounting Ol lcer

Trikoot II, Jo.adlex, .
2aiikaji Cenea 2lece,

.(l.j:;u_*;nd. otel . /QLL Rez3ncy),
liew Delhi - 110 0565

Fasy Y.

Subject s~ tewvision oif Pe2asioa of ,
| -~ %/bﬂtﬁhmnﬁi,&*hndb Mo
L'kg‘\h m @g’ _‘3 gﬂ"“lolder of PPO No,

€113Cq94 00096

o AS2 g 2 ed e T 09 =\ vesy
I request you to nake arrcexjeaent for carcying out thie
m ifi caulan in\bota nalves. of the 'seid P20 as deteiled below,
Rdf O T LI VI (‘\0\ \%\‘d
(cl) 2evised Pensionfs.. Il -
{Rupgexy U > .LLL-U\LLLALA NLND)» 'Qp ,__{J,!- T —
Bffective fron _ o " ; e ~—
{b) Revised Pension Coasnuted gs.. 0O = ~ .
(2) zevisod Fonsiog Sogptedn ey .
, (Rurees ™ ' ' ° : :
(¢) ® ev;}se@a ﬁétgzced é\engi’xm \ !\\ \ lqﬁ( } e o
ter comautetion ?,;__;,_‘ I ‘X P\ D
(Ruvees_ % &0 ot W\ )\ 7 , ~¥&§M «
m%@t\“(e o —r E«—-;)«\——e—% M““"‘ -
(2a)Differential co.uted value jaid’
or bYeing arranged. taroug.ilay . ..
. and- Accounts Oificer. C . RSe_ W” [V’) -l
{3 - = N e “
(b) Differential Comautad Value of
Pension Jzvadle Dy tiae banit, Us. N -~ -
{Rupees Y —_ et

(&) or (b) waiciever is epolicable should be filled up. T.ie Otaer
colunn sroul” D apmonat art oy momitad s !iTot go3liceble!

( 2 . o
AV aeded s 2
1 i T ’ + ’ ~
u Ivsy ) T 1 e
\ \ ’
/\|| ' :
\ \i \)l\



460620000

3, Aiditional amount of deatn
cumn retirement Gratuity Jayable
by the bank due to revision
(this colum is to be oroninently
marked as not ap>liceable if
additional amount of gratuity
is aranged tarouga {ay“and
Lecounts Officer concerned or no
. ueath/Retirement. Gratuilty is _
oayabla as a result of revision). Rs. o
(Du “f-w(')k\.’ L ) )‘
= & ?035 N : !

. ¢ “":" RS S I
4, Zeviscd “emi}y Pension

(8) st enhenced Reate of is. ‘4151 /“' IDM’WSF IR /4[_:‘ o2 ’g[’j /4/{,90}

(o) 46 mosaad rete of . 33UFl= P P 16/4)2001 4r1] oo
RMM‘”JC o d’ﬁ""’\ k/ln'()\em K¢ G?(V/;'ev. '

- B

" 5, weteils of wisbursing Bank .

(1) Neme of Benk ___ | 6.’{91@, oy IM[LL '
(b) Branca and Code No. Hl”\ﬂ»fl@] /oir‘bf Aran r/“
(e) 4ccount No, q% _.;S:B Alc. [ 93:712

(d) 'Diepartment. W 010 ’&'\_ZLA G\ (ﬂ‘tc’: 4 J) A/&M/'
(cj State, G‘g"lkfé 0. 5" '

Yours feithfully,

oo
PAY & CCOUNT3 OFFICIR/ID.

i Copy 60 -

\/(/1') Tho-ST—IESItEUFficar/ iudit Officer,sdma Soction

with Service Book

! (2) shrysats Chinnd hay Rﬂj(’qa’)ﬂh.
B-33 Someshwayy Lo, House I
(Vr. B"'flil«/'v’«, po(yh'
Sa'-‘-(,' ’D;-C &Qﬂ( .
qodhpry flad- 35001s Y i

.o e

Erm T . Gmm. o

PAY & ACCOUNTS OIFICIR/IM.

Xi tt000000ee o . %*\/1 = -~
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»

“Statenent reckoning consolidation of family pension in
respect of Late.M.Rajendran, Audit Officer retired on
30/4/94 and died on 11/4/98 in term of Government of India
Department of Pension and Pensioners Welfare 0.M.43/86/97
F&PW part IV dated 8-%-98 readuith O.M. 45/10/98 P & FPW
17/12/98 % 15/12/98

..—_—_—.__.__—___..___—____—_-..—_—_-.__-.._..___-..__—_———_-——___———.-.—

Date of Birth 16-04-36
Bate of joining 11-12-38
Date of Superannuaticn 30-04-94
Date of Death 11-04-98

Fension fixed Rs.1805 on 1-5-94 as perr F.P.0O.
Fension revised to R:.5348 on 1/1/96 as per O.M. 45/86/97 F
& FW Part 11 dated £7/10/97

OR
30% of Basic pay Rs.7500 =Rs.3750

Minimum of corresponding Fray scale Rs.7300-250-12000
recomemded by Vih Fay Commiscion)

Fension fisxed Rs.5348 w.e.f. 1/1/96 subject to adjustment of
Commutation of pension Re.&01 paid.

Family pension

Fay last drawn Rs.3700 in the pay scale R§.2375-75-3500
reconmmendesd by IVih FPay Commission
Family pension fixed at

Normal rate Rs.600 from 16-4-2001

Erihanced rate Rs.1200 upto 15-4-2001
Corisolidated family pension at enhanced rate Rs.3626 and
rormal rate Rs.1838 as per 0.M.45/86/97 P & PW Part I1 dated

27/10/97.



Family pension admissible -

1.Family pension admissible at the
rate inforce. 600
2.Enhanced family pension. 1200
T.Consolidated family pension -
a)Normal rate 1838
b)Enhanced rate 3626
4.(a)Family pension admissible
@307 of pay. 1110
(h)YErhanced family pension. 1805
(1td. to pension)
5.(a)Additiornal family pension
admissible on 1-1-96. (1110-600)= 3510
(h)Enhanced additional (1805-1200)= 603
family pension.
b.(a)Total family pension (1838+510)=2348

admissible (normal rate)

ort 1/1/96
OR
30% of Basic pay Rs.7500. 22350
(mirimum of pay scale Rs.7500-250-12000)
(bYTotal enhanced family {3626+605)=4231

pension on 1-1-96.

7/



Fension of R$.4747(5348-601) is admissible from 1/1/96
to 11/4/98 +» Enhanced family pension of Rs.4231 is
admissible from 12/4/98 to 13/74/2001 thereafter Rs.2348 is
admissible till her death or remarriage whichever is sarlier
subject to  adjustment of Ferision paid. Pensioner intends to
draw pension through "Bank of India " Himatlal Park Branch,

Ahmedabad A/C 4372,




