! AHMEDABAD BENCH

O.A. No. 574 OF 1993.
TRAAXY.

i IN THE CENTRAL ADMINISTRATIVE TRIAUNAL

DATE OF DECISION  15-10-1993,

Chandrakant H, Pandya & Ors.

Mr., M.S. Trivedi,

Versus

Union of India & Ors.

Petitioner s

Advocate for the Petitionemsg

Respondents

Advocate for the Respondent(s)

CORAM :

The Hon’ble Mr. R.C.Bhatt, Judicial Member.

The Hon’ble Mr. M.R.Kogdhatkar, Admn. Member.

1. Whether Reporters of local papers may be allowed to see the Judgement ¢ K"

2. To be referred to the Reporter or not ? o

3. Whether their Lordships wish to see the fair copy of the Judgement ¢ ~¢

4. Whether it needs to be circulated to other Benches of the Tribunal ? 7
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1. Chandrakant H. Pandya,

2. Nathubhai

3. Bhikhabhai

4. Kishorbhai-

5. Kubersinh

6. Balkrishna

Ex. Staff Member of

Railway Staff Canteen,

Western Railway,

Bhavnagar Para. TP e Applicants.

(Advocate : Mr. M.S. Trivedi)

Versus.

1. Union of India
Through the General Manager,
Western Railway,
Churchgate, Bombay.

2, Divisional Railway Mangger,
Western Railway,
Bhavnagar Para.

3. Sr.Divl.Personnel Officer &
Controlling Officer of the
D.R.M., Office Staff Canteen,
Western Railway,
Bhavnagar Para. RSP, Respondents.

JUDGMENT

0.A.No, 574 OF 1993

Date:s 15-10-1993,
Per: Hon'ble Mr. R.C.Bhatt, Judicial Member.

The main question which arises at the time of
admission in this application filed by the six applicants
under section 19 of the Administrative Tribunals Act, 1985,
is whether this Tribunal has jurisdiction under section
14 of the Administrative Tribunals Act, 1985 to entertain
this application of Ex.employee of Railway Staff Canteen,

D.R.M. Office, Bhavnagar Para. It is alleged in the

application that initially they were engaged in the year

R




"

A
1980 and thereafter the screening committee of Casual
Labours/Substitutes and Staff of Co-operative Canteens
was held on August 1985 which drew a panel of the
employees who were found suitable and the panel was
prepared according to the seniority. It is alleged by
the applicants that they were also empanelled in the
said memo dated 11th September, 1985 vide Annexure A-1,
that the applicants had completed more than 1200days
worled upto 1st September,1984 and they were working
in the said Canteen thereafter, but by a notice dated
9th October, 1987, the services of the applicants were
terminated vide Annexure A-2. It is the case of the
applicants that the action of the respondents Railway
and the Senior Divisional Personnel Officer and
Controlling Officer of the D.R.M. Office Staff Canteen,
Western Railway was illegal and arbitrary. It is allegec
in the application that formally the applicants had
filed O.A. 167/87 before this Tribunal along with one
M.A.495/87, but the said application was dismissed for
default vide Annexure A-.3. It is alleged that recently
the D.R.M Office Bhavnagar Para had give notice-cum-
advertisement on 26th August, 1992 vide Annexure A-4
by which applications were invited for Staff Canteen of

D.R.M Office, Bhawvnagar Para. The applicants have also

ceccccee 4/=
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referred in the application the instruction circulated
by General Manager, Western Railway, Bombay vide letter
dated 6th June, 1990 vide Annexure A-5 about'the

implementation of the instructions of the Supreme Court‘j

judgment regarding canteen employees non statutory

L]
r
ezognisegﬁe applicants have prayed that the Tribunal

be pleased to declare the notice dated 9th October, 1987
issued by the respondent authority as illegal, null and
void and that the action on the part of the respondents
not treating the applicants asmx railway Servants as per
Railway Board's letter dated 18th May, 1990 be quashed

and to direct the respondents to treat the applicants as
Railway Servants from 1st April, 1990 and to give them

all benefits.

2. We have perused the entire application and the
documents produced With it. The applicants were the
employees of Staff Canteen D.R.M office, Bhavnagar Para.
The managing committee of this canteen unanimously
decided that as it was not possible to run the canteen
and as there was heavy debt in the canteen, it should be
closed down from 9th October, 1987 after office hours.
This notice Annexure A/2 very clearly shows that these
applicants were the employees of a non-recognised private

staff canteen. The instructions given by the Ministry

sseboce 5/=
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of Railways vide Annexure A-5 about the implementation
of Supreme Court's judgment regarding Canteen employees-
non statutory (recognised) are about the payments.

of the Act
However, the question is whether Section 14 fempewers
this Tribunal to exercise the jurisdietion and authority
to deal with the question of thése applicants who were
ex employees of the Railway Staff Canteen which was
closed from 9th October,1987 as per the notice Ann.A/2

by the Managing Committee, by wirtue of which these

applicants were terminated.

25 Having gone through all the material on record

we do not find any evidence that the applicantswere

or
appointed by/on behalf of the Union Government or Railw
Therefore, any question regarding the service matter of
such persons which is unapproved and run by the emplopee
of the Railways by local arrangement would not create
any relationship of master and servant between the
- Railways

Union Government/and the applicants. Similar question
about the appointment of ®eachers in the Secondary

School by local arrangement made by officers of

Ordinance Factory came up for consideration before the

Hon'ble Supreme Court in the case of Union of India &
Ors. V/s. Shri Tejram Parashramji Mombhate & Ors.,

JT 1991(2) 8.C. 572 and it was held that the Tribunal
had no jurisdiction, power authority to deal with the

service matters of such employees as there was na
.co'l..s/-
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relationship of master and servants between the Central

Government amd such employees.

4, In this case also’the applicants were the
employees of the Railway Canteen managed locally and
run by the Railway Staff and there is no relationship
of master and servants between Union Government-
Railways and these employees and therefore, this
application can not be entertained by this Tribunal
having no jurisdiction to deal with service matter

of such employees., Hence the application is dismissed

sumnmarily at the admission stage,

/fyfn%@,ﬁgﬂi%éijv ”(2,£;¢L//k\\~_;
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( M.R.Kolhatkar ) ( R.CeBhatt )
Member (A) Member (J)
vte.
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BEFORE THE CENTFAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD FREBUMNAE BENCH AHMEDABAD,

O.A., No. c;*x&\. of 1993.

Shri C.H. Pandya & Others. eecssApplicants.,
V/s.
Union of India & others. e+« Respondents,
INDEX
Sr.No. Particulars Pages.,
\//<f. Memo of application. 1l to 10
v
2, Copy of Memo dtd. 11=9-1985 11 to 12.
- Annexure-Al,
n_—
3, “opy of notice dtd. 9-10-87 13
] Annexure-A2,
‘ 4, Copy of order dtd. .
£ in 0.A. 167 of 87 ;A S
Annexure=-A3
o B Copy of notice dtd. 26-8-92 17
e .- Annexure=A4
_— 6. Copy of letter dtd.6=6-90__— 18 to 20
Annexure=A5
7. Copy of representation
— dtd. 1=-6-90 Anneuxre-A6 gl%e 22
—
8. Copy of reminder dtd.
T 6=7-90 Annexure~ A7 23
’—____/
) 9. Copy of notice dtd. 10-9-92 24 to 26
Annexure-AS
------------------- Pl e,
Ahmedabad.
Dt. 5/8/1993. ( MeS. Trivedi ).

Advocate for the applicant.



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH AHMEDABAD,

Original Application No. of 1993.
Shri C.H. Pandya & Others., ee eeee Applicants.
V/s.
Union of India & Others ee eese.Respondents.

APPLICATION FOR PERMISSION TO FILE
JOINT APPLICATION.

The applicants abovenamed have filed one
application u/s. 19 of A.T. Act. Challanging the #llegal
termination of the services of the applicants. It is

further submitst that the services of the applicants
were terminated b y the tespondent authority vide
notice dtd. 9-10-1981, and therefore, the present

applicants have single cause of action and therefore,
they have filed one application jointly before this
Hon'b le Tribunal . It is further stated that the
Hon'ble Tribunal be pleased to allow them to filed
siny joint application.

=

Dt. 5/8/1993.

Place:Ahmedabad. f\ Q;,/////’/////

M.S, Trivedi
Advgcate or thg agpllcanbs.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

AHIMEDABAD.,

0.A. BNo' of 1993,

Shri Chandrakant H, Pandya & Ors. - oo e
Ex. Manager Railway Staff Canteen,

D.R.M, Office,

Bhavnagar & hig co=-workers. .

1.

2

3e

L.

V/s.

Union of India
Through the General Manager,

Western Rly, Church gate,
Bombay.

Divisional Railway Manager,
Western Railway,
Bhavnagar Para.

S, Df?ﬁ Personnel Officer &
Controlling Officer of the
D.R.M, Office Staff Canteen,
Western Railway,

Bhavnagar Para. $e 4

e s+ ssfpplicants,

« s+ JsRespondents,

Application under section 19 of A.T.

Act .

PARTICULARS OF APPLICANTS

(A) Name of Applicant : 1.
2.

3

4,

Se

e 6,

(B) Name of the Father 1.
of the applicantts 5.

3.

4.

Ch andrakant
Nathubhai

B Bhikhabhai
Kishorebhai
Kubersinh
"Balkrishna.
Hargovinddas
Vithalbhai
Manjibhai
Udaisinh

L A
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5. Juvansinh

&,
(C) Designation & Particulars of 3 Ex=Staff member of
- Office Rly. Staff Canteen.,
D.R.M. Office,.
We Rly.

Bhavnagar Para.

(D) Addres of services of shri S.K. Dave.
all notices. Advocate,

lst floor, Tulsi
Chambers,
Pi*chhalla Street,
Bhavnagar.

2.  PARTICULAKS OF EESPONDENTS : As stated in the title.

3. DETAILS OF IMPUGNED ORCER s~

1. Notice dtd. 9.10.87 = terminating the services of
the applicants by Secretary Staff Canteen Western

Railway, Bhavnagar Para.

2. DNotice = cum - Advertisement dtd. 26=8-'62 issued
by U.hoﬂlo I&Qs‘tern Rall‘hay, E.Vl PO

3. Notice dtd 10-9-'352,

4. JURISDICTICN

The applicants declare that the subhect matter of
the order against which thev want redressed is within the

Jurisdiction of Tribunal.

5. LIMITATION -

The applicants further declare that the application
is within the limitation prescribed in Sec. 21 of
Administrative Tribunal Act 1985.

6. FACTV OF THE CASE 3=

The applicants humbly submitg that they are the

. * hc e



Annex., Al,

23 3

ex~employee of Railway Staff Carteen, D.R.M,,

-

office Ehavnagar, It is further stated that
initiglly they were engaged inthe year 1980 .

It is further stated that thereafter the

screening committee of Casmal Labours/ Substitutes

and Staff of Co-operative Canteens was held on

—

19-8~185, and‘Ehe said committee had drawn a
panel of the employees who were found suitable
and the panel was prfpared according to the
seniority. It is pertinent tonote that the
names of the present applicants werevalso
empanelled in the said memo dtd. 11-9-1'85, Copy
of the said memo is annexed hereto and marked

as annexure- Al to this application,

6.2 It 1is further stated that kRas it was
mentiored in the above referred memo dtd.]11-9=-135
that the said panel was drawn éccording to
sentérity t.e. total no. of days worked upto
1.9.'84, It is significant to ﬁote that all Bhe
applicants hgd completed more then gre 1206 days

at that time, ang they were working in the said

Canteen therecafter. The applicants further stateg
that bﬁf thereafter due to the Teasons which are
best known to the respondents a notice dtd.9-10-187

was placed on the notice board of the said Canteen,

Ao,
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order was passed in e Ao

LR 4 s e
made | ;
and the said notice was/effective from 9-10~'87 and by

‘_——-—-——
virtue of the said notice the services of the applicants

were terminated abruptly and all of a sudden. Copy £8 of

the said notice is annexed hereto and marked as Annexure

=A2 to this application.

6.3 It is further stated that the action on the

part of the respondents is not only illegal{ arbitrary,
and‘against the principles of natural Justice but in
violation of wvarious provisions of Industrial Disputes
Act also. Thus it requires to be quash and set aside, i
The:eafter being aggr%?éd and dissatisfied by the said

notice the present applicant had filed one application

u/s. 19 of A.T.Act. Before this banch and the said

application was registered g O.A. /267 / 187,

S It further stated that unfortunately for the
applicants the said application and one Miscellneous
application No. 495/87 were not discussed in details

and no hearing kad taken place but the said applications
wére dismissed for Hefaults with the rewson that the
applicant% advocste was not present. Copy of the said ¢

order dtd. is annexed hereto and marked annexure

-A3 to this application.

6.5 The applicants further state that the abovereferr

and 0.A. was also informed to
@ 5..
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the applicanfs verbally‘too late and the papers were
returned to the applicants veryllate and hence the
problem of delay in filing application for restoration

is Crépped. It is further stated that but recebtly the
D.R‘M., Office Bhavnagar, had given notice-geme cum-
-Advertisement on 26-87'92 and hy the said notice -~ Cum =
-Adve?tisement applicablens were invited for running

the staff Canteen of ﬁ.ﬁ.ﬂ.'s Office, Bhavnagar Para.
Copy of the said botice.dtd. 26;8—'§2 his annexed hereto

and marked annexure= A4 to this azpplications.

| | i
6.6 The applicants further statef that instructions

regarding implM@mentation of Supreme Court's Judgement
regarding Canteen employees - non statutory (f;;ﬁcognised)
were issued by the respondent authority., It is further
stated that the said instriictions were circulated by

Go M, ﬁestern Rly. Bombay, vide his letter dtd. 6-6='90,
shown at annxure - A5 ﬁo thi§ applications, It is
significant to note fhat in para 3 of the said letter it

was s?ecifically mentioned that Ministry of Railways have

dftided that the employees of the subsidised (recognised )

non statutory Canteen should be treated as Railway

Servants w.e.f, 1=4='90 and the employee of kkhkx these
Canteen may therefore be extneded all benefits ape &0,
| L . X

available to other Radlway servants.

0'.0600
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| 6.7 It is further stated that immediately therafter
the applicants had submitted one representation dtd.
1.6.'90 to the respondent no, 2 through thete
advocate. Copy of the sald representativm is shown
35 annexure - A6 to this applicafition and the request
was made to the respondent authority to treat them as
Rallway employees from 1-4=190 and to give all
Consequential benefits, as they»weré screened and
found suitable by the committee of the respondent
authority in the year 1985, It is pertinent to note
that no gy reply wa;&ggmlhe authority to the said

N
Teqiest of the applicant$h.

5.8 The applicants further state# that thereafter
reminder dtd. 6=7-'90 was also issued by the ap-licant

: w dule
but it was also enm replied till this date., It is further
stated that as mention héreinabove that notice-cum=-

n

Advertisement was issued on 26~8=192 by the respondent
authority inviting applications for running the Staff
Canteen of D.R.M.m Office Bhavhagar and therefore
agalngf the applicantshad given one notice to the
Tespondent authority %® theough their advocate on

10~9=192, Copy of the said notice dtd. 10=9=192 hereto

and marked as annexure = A7 to this application.

9 It is further stated that it was mentioned

(@)

in the said notice that applicants had completed more

‘0'07 .‘ L]
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than 1350 days service in Western Railway Staff
Camiteen and were duly screened and found suitable
and empanelled in the year 1985 and are entitled /

eligible for benefit as per guidlines issued vide
letter dtd-18-5-190. It is pertinent to note that

no agy reply / response was given by the respondent

auvthority till this date,

Now no any other and further effecious

© _

remedy left for the applicants except to approach
Q\ .

this Hon'ble Tribunal by filing Hiis application

for their grivences,

6.10 The applicants further state; that mx action
_¢n the part of the respondents terminating the servicés
of the apblicants abruptly and all of a sudden is
illegal and requires to be quasﬁéénd set aside. Not
only that notice dtd. 9-10-'87,issued by the

respondent authoritg,is Bllegal mnd null and void

;nd in violation of verious provisions of i.D.lcﬁi ,
More over the action on the part of the respondents

not treating the app;icants ﬁas Railway Servants ‘
and extending all benefits as per Supreme Court 's
qirection and guidlines issued by the Railway Board
\{ide f,hei:p letter dtd; 18-5—'§§ ﬂis also illegal,
irbirtrary'requires to be quash ad set asicde. It is

further stated that notice - cum = Advertisement Hid.

() 7.";.‘r .

*"—___——J—-———————*”



.
[¢3]
.

26~8-'92 issued by the respondent authority it self is
illegal and not only that i% is in violation of provisions

of Article 14 and 16 of the Constitution of India and

&Y |
thus depriving the applicants their legitimate Rights to

get employment and absorption in Railway Administration

7.  BELIEFS_BRAYED FOR :

Looking to the facts and circumstances of the

case the applicant therefore prays as under :-

.

;N That the Hon'ble Tribunal be pleased to Admit

this application,

ié;> that the Hon'ble Tribunal be pleased to declare
the notice dtd=- 9-10-'87 issued by the respondent

5
authorityfﬁﬁ/illegal/ null and viod,

3. that the Hon'ble Tribunal further be pleased to
quagh and set aside action on the part of the
Tespondents not treating the applicants as
Raiiway Servants as per Railway Board's letter

dtd; 18=5=190 and further be pleased to direct

thé iespondent authority/its subordinate to treat

the applicants as Railway Servants from 1-4-'S0 and

further be pleased to directg to give them all

consequential benefits,

0009'..
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| ‘ . any other and further reliefg that the Hon8ble

| Tribunal may deem fit may be given to the

i applicants.

| 8. INTERIM RELIEF .

W . bren e s -—-——.--._-

Pending hearing and final dispoéal of this applica;
‘ tion t‘he ;eSpondents and its subordinates may be restrained
‘ from accepting and taking further actions in pursuance of
i ‘_ | m;iinm -cumTAdve;‘f‘l‘gnl}nt.dtd-Eﬁ%'%meL@
| W Rl oy ik oilion

| 9. DETAILS OF REMELY E)GiA JISTED ¢

.
B i G S s G VD S i B St S e e e s () U S (I G G 00 s s e W

| The applicants further declares that they have

| availed all the legal remedies abailable to 4fm them as

. “ per rules.
|

10. METTER NOT_PENDING_:
The applicants further declare# that the subject
matter of the present application is not pending before

| : any judicial forumg and the applicants hafnot filed any

\ 4 appllcation before any brancheg of the Tribunal for the
|

said subject matter.
| 11. DETAILS OF XMKEXKRE I.P.O. : b
- R O e Gor - k8 AL

| | b)— <7 v
(\
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12, DETAILS OF ANNEXURES.

The applicant states that the documents on
which the applicant rely are annexed hereto

and separate Index enclosed herewith,

Date : 5/8/1993.
Place : Ahmedabad.

VERIFICATION,

We, Chandrakant H. Pandya, Nathubhai,Bhikhabhai

Juvansingh, adults occ. Ex-Railway Employees, residents
of Bhavnagar do hereby verify in states that what is

stated are true and we have not suppressred any material
facts,

M.S. Tr1ved1 )
Advocate for the Applicant.

b 3 Yo > ~S )\'_‘\
- & kit PRy .
Dt. 5/8/1993. Qe i
| = L\ \;LS”Z,( P
n ict
‘/\ AAN :‘) '__';/:'
2 dgtl
7, R i
/ . &,; 2 =X o))< N,
- = [
AN ] [Z—
2\ ) 5
P! Re 22\
Wf 2 \i



o —

=

N

upto -

Tt = AQ‘: 2

‘!~ L,

: . Westorn * Railwny,

At et et e o ett ®' st an

Moo B/C&WE21/4/8crqiring  TRM! g 0fflc; - BVP,

vyol .TI. ‘ ’ Dt' 11"9— 1985. \/ ' 2 v

teo MEMORANDUM o) '

1

Subs- Bmparnilm int nf Cisuel Inh urs/Subs g,
Serg ming Mo G SEATE Af CQL,IV Mehardcnl
(C&W)= Dypartmant -

**#**#%J}’F* ..
Th} serapirn nf Cosnnl Labowya/Suhstl tutys andg

Ktalf of Comtip skl Cintaam was 0 id nt BYVO on dt, 10~ EL5

ard thy allowing Cagun) Labours / Substitutos whe bave b en
found sufSably by thg AL B8 gy axy pleeyd op panyl for
Pogular absorption gy Llean gr/Ebnlast and &/ Wala i '
Sy bty 100250 (R) Ap Gl Doptt aa 4 fLen ot against  jaeh,

a) “Thy nemys have bouh arr engud aceer ing to suntort ty
based on QEEPEnta Survicss 1.6, total No.of ¢ayS woTrKad up
o 44 . In casd,of uqual Fa.of Aays, th, candie 5
dldnty who was 1nd tnlly Hppointod/ . nea o oarlior will rank
3unlor L th, ong whn 15 appodntdc/ ngneud $mi Hally latgx
Ony i Casy thg 1nitla)l Aat).cf appolntm nt aloso hapiopsg tobg
thy 8nmj; h.p gy Ordar ong™in Ay WL ranie sgrder o £k
JOUNRAL 002 1n ¥gq. Ir thucasg nf stal foaf Cantiaun/ Comnp yraa
21va tho namus ar; placed at the botsom ofbar SubST LuLeS,

) T RN N P I PaTANS plogyA np panyl oAz _
TUFIRVLRY praar s wilY Il AW BEOHTY AT o BITYHEADCY ANt wTi g fyre—eey ey ST

Bub)ael &n varifleattrr df chap aetar endiantdcebitanad posaipg
Faqy 88t m oyl enl axnotnation,

»

By I I T . i e e Y 00 L0 et % Y Y i 0 s e cer  as | em . ~ . M s
RLETALRT T 1R T R e . 1 L O T O WL S B e e P o f ae o T T e o B2 S

o 1 et N " o D - o by s
oy 'y E‘t"'"" D’\:n”f D-Dj",‘ b I oy YA A il
" e ]jill’ O e £ Cr. ! :'1‘ " .ml.z . et my ‘l e Bt ol
. in, Livoe ey *,'J‘; "
e e P S T T e i W T e e 2T erian K 8y 52 e i S it
e o p
1" - 1 RS J : : .

:;‘/‘ iy 1.

1 Naren Bebee - BVC T L B 97 e 77
Goos Hagogsh Doy khine Byve (Zow =57 i D .
i Gav anz Yordukant, BYG Ea 104 59 15=€«78

Hagmakn "Babor SVC . 5. 6.60 17 10=78
et gnera Dot I MHV - 27%-8-55  08.90-8&0
. Haryst J, BvC T= 12-€0 3l 70 i
CtRantilal 8. BVG = 9355 1087 T
dnrgane W . . BYE N AL ATCh S, B - B
~Bhagk it Mv MHV - 2G-7.1- 28w 10-£0 .
o 154'&32: J" Vn e ; © BVC 15-C-€2 - ¢ 1- 780,

.

ae

T G'\"t‘d., Z’v‘ﬁ¢ ‘Iyﬁ;‘,v:,.

v
|
£t
i
L B

@I

p Y
iddainsmon swidie am K hERi L i o -t AR bl Gl el oo TR e~;-&zimi"§;»v‘@mJ



‘l’\" :
vt ﬂ :
' Bl
: L % 3 -:!_ "
el oy At b b
CDuO"\G.‘at"VG Stores BVP & J’IR & st off C.—mteen P"P/‘vc
i hvc 1YW Tnit,
A Is . % G " “ ehy
i - 1o Suresh 4mratlal Co-op' i 5
BUP, . 20250 1fD.YE anes
‘i A1 M Tand S L SR e e i
| LJIR vhrr o e @Rt Tl g
b e “}rahen” ey Meedlal Vo eongp, L i ,
i 5 I ; ) Japst Ak : :
R e e COIR LT BN L e 2T 3T
Y 2‘ '.““:"""'B"c‘“‘b“**' % Wb i R e
Al sﬁtiﬂ‘i Menmichlzl Y ju BuE0 2 taEDS ,
Az gy % :; - -
. - ‘- . - o— e i, *.,.)«M e B i e ._luféx Ao b
Salemn ey ; ? i

T et vesmnihnd RS ,.**14‘1 Cu i iy o W !

14 t’at’if:h..i Vit.ml g L e e iy b al sy it ale
: RN " ,‘ \ S i . P ‘J e ) “I.é 4
il et vt Gk ; b 0 s £ &“ bt ¥ s3] $h
24 ahmha ' an j-! . m R BLPLTS S AR ahe s E Al
oy fliu ; R %5 {te il ; 7w T i g )
2. %ishor Uleising LWL R Qe il Danil 0T
4.‘Ba\L.ri”.ma M. anmn " s b b S M W s ko
i K 'ff\ k . S
": 3« dmmr'br.:a*~ mm:- w anc"}’ \ 21 5n 50 1 7‘-"".'5"‘"‘ *,213:7""\, i

xu:" erﬂw:mvm n{nq AR 1460

P S &1 w"‘m' pi s

os () crw PRI TEIE W FIIE o h
b0 Lald CoMe R mvr SEYIRNG SR PP Lt '
CRRMIUL T o, RYY 00 Qo 'm‘r*'w LTS, ()

"

o “')'P"R OF TVAFF A0 e T gL i Bv\np

e e




P — Rl 1]

I A T4 B =M 5% -

IR 8 . R S e o sl /’\ )
" ¢ im N
- ALl WS GUR - l\ ‘
; - “‘

Wl v ety B-c.'la. "l d1R . W, Y el iR ‘R;‘ )“l |
LA L 2 Y L ¢ desta . Qsal ] 1 Al dgetid -4
Aed 3 1 A Dl o v 1 Rl sieadlu v g Slaldle
Feadlo ant § 1o wigsw M, Qe A dgiadiil i 3 Y,

WS s ) ) s .a-cw.‘ e L Sed A a«.m’.l gsid Uy
UL, Rty FeVa A qp) ANy FEUAALL DR ETRS d 488 R
‘&Q‘\ s Q0 e LA s N gl Qg Ay g*l Uy sl
W Bl el R D 4 momgs Al 1414 W qLE Q4 Ra4)
M R4t =3 30 R0 o) sidsl A o sRaad 3 1oal]

L W e St s T 2, 3 2 kil W witte
MERERRAL MUl faddd i bt oGm0y oL % 41 %00 Y] $m00
EIRY wu‘tt SE FRETREE TR LA ST

IR SR T

L L Y G\

UG ASd LG4 -

R N Y SR -

Voafl Aepsln A duey o l ‘\L\*\,

LAl 4cetil dlea e

-

bl eflwlet 6 A4
¥l ‘;"'\ziifri.‘; 44 idale .
slaYwdle ooanle

Lol wtges M toa

B e £ & L &
)
iy
i

;,f" e N -‘\..'.;‘ i 7y ] 22 » \v-.' - 5 v ’
boal Mide, o) sdg g & 1 -*H«'rfl:g‘c R RN

I 1 K S SR I VIR T MLgle = oL iRl
e &l el oo de e A, adlan et x4l

R

o 1ol L AL G <L e D el e vzt

. - \ ( . :.‘
L Hae bl <id o

P 4 A -
[
4
\
\\ | AN
~ A A
N—"
~N 2
///'),’.,
e o
b4 .
-



Notice of closer.

To be placed on notice board.

It is hereby informed to all employees of staff
Canteen D.R.M Office, Bhavnagar Para, Bhavnagar, names
Shri Chandrakant S, Pandya, Natubhai Vithal, Bhikha Nanji,
Kubersinh Jawanji, Bishorsinh Udavsinh, Balkrishana N.
Pandya that it is uninameously decided by the Managing
Committee that it is not possible to run the Canteen
further. As yoy all are aware that it was decided to staft
the Canteen on the basis of " no profit no loss" but
at present the Canteen is working in loss and therefore
it is not possible to centinue the said Canteen further
economically, Moreover, at present there is heavy debt
+ in the Canteen therefére it is decided to close the
Canteen from today i.e. 9~10-1987 after office hours
and therefore all above mentioned are alsc terminated
after office hours today. Moreover, all employees are
hereb y informed bo collect their admissible dues on
12=10~1987 between 4-00 to 6-00 p.m. which are calculated
and kept ready.

Dt. 9/10=-87.
Sd/-
J.Ye Joshi

Secretary.
Staff Canteen,BVP, |



2) Madhusudan M. Jani

3) Natuvbhai Vithalvhai Dherajia

4) Bhikha Nanji

5) Kishore Udaysing Barot

6) Balkrishna N. Pandya

7) Chandrakant H. Pandya

8) Kuberdas Juvansing Barot
All C/o. Applicant No.1
Suresh Amratlal Kanada
Tolat, Western Railway
Consumers Co-op.Society,
Bhavnagar Para,

Bhavnagar. . "o Applicants.,

1) Suresh Amratlal Kanada ﬁ};é \k?

(Advocate: Mro,R.J. Oza)

Versus,

1) Union of India
(Notice to be served through:
The General Manager,
Western Railway, Churchgate,
Bombay) . - ‘ '

2) The Divisicnal Railway Manager,
Bhavnagar Para,
Western Railway,
Bhavnagar,

essee Responcents,

(Advocate: Mr. R.M. Vin)

ORAL ORDER

0.A. 167/1987

Dates 22-3-1991.,

Per: Hon'ble Mr. M.M. Singh, Administrative Member. -‘

e :

In this Original Application filed in 1987,

\,
. SF
LR RSV

“‘»".'1‘-&1: i

whén the matter was called on 8.2.1991 applicants’ f

e

counsel requested for an ad jeurnment which was.allOWéd;

When the matte; was again listed on 22.2.1991 lcarned

counsel for the applicants filed a sick note, Xhe

matter was adjourned by a weci;.. When the matter callec
M uh By

(=39} aga1n<11.3°199l applicants>und counzel were not

present. A last adjcurnm:=nt to enarle anslicants and
\"\ﬂ'\ ﬂ\\ .
counced to remein precont was givun.<‘fha matter callecd
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day/agaln the aoylluants and counsel wsrse not
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lelcationris dismissed for default.
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(R.C.Bhatt)
Judicial Member

S3/- .
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MA/495/87

Judicial Member

(1]

coram : Hon'ble Mr. J.N.Murthy

o

Hon'ble Mr., M.M.Singh : Administrative Membe;

27/8/1990

Neither the petitioner nor his counsel present,

The case 1s ddsmissed for default.

0.A./167/87

> respondents are directed to file their

\Q%z;a{}eply'g in four weeks. and the appliuant nay f£ile

X &
1£f/nﬁelq}ﬁéer if any within two weeks thereatter. Post
RN P

Wthe case for final hearing after completion of the

recnrda .

(MeM, Singh). (J«N.Murthy)
Administrative Member Judicial Member
jv

. ‘ Frepared Ly /{/‘L,!/yt’ (4\/27 ) i
Comparnd YNI .\c a\,
TRUE COPy

a.a.b; : Q»g\,‘ (’ (”/\
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Tantral Administiative Tribusa
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CAT
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1 .+ D.R.M.'s Office, Bhavnagai‘ Para,

g No.EPRSIRL Date : 26/8/92 o+
SRR A YNOYTIOE G 1 A O

, . .

i,  Divisional Railway Manager (Estt) Western Railway, Bhavnagar Para (364003)

for and on behalf of President of India invites seperate application for the following

T W G0t suiew et Gmne e teme amasis e ——— — — — — —

J‘ Sr. No. Name of contract Earnest Monel

i;* I Qffer for running the staff canteen Rs. 2500/-
h - DRM's Office, Bhavnagar Phva. " y

S T e e e e e — — —— — — —

»-;:i The f‘oﬁn of offer costing Rs.10/- will be available from Chief Welfare

Inspector on production of crossed draft in the name of Divisional Railway Manager 3‘

\(Estt) Bhavnagar Para, or money receipt for the said amount towards the cost of form
\id to the Divisional Chief Cashier, Bhavnagar Para, or any other Station

" “The form of offer will be issued upto 10/09/1992.

Sd/- (Illigible)
‘Divisional Railway Manager,

/. WESTERNRAILWAY <. |

(Estt) N
1 Bhavnagar Para }

B R A A IS s
* W g (1
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v DA GNOLB/0, Ao . Hogdquarter QLLlow,
) R Y b - Churchgate ,Barhay=20.
NO.E(WEL)254/0 Vol VI, = . - Dateds 6 /6/90,
Ui DGR ) BCE AR AR /1) I‘/nll/lL/\( maAawve,
The LCUI-MA/SBL//RZLS-UD, : TR
I’}clnd(,;er-(JLO-—(,dnLc.cn cCG \ i ;g\ ‘
Qenur“l Secr tuLy,WRLU~3DR/WRMu~UC£ . &{Q\“';J‘ L
Sec d;.}-wm,u JWRES, WREU (& /Cs ) MRMS (A/Cs)CCG h '
uechtq'y, GLO Cante&n~CCG
_ i //f"
I -~ « \l I \;\
Subi=- CANTE KNS, V)N
i A copy of Board's letter NOJE(W) 90 N1-7 (LL) dated
18.5,90 is sent herewith for infonmation and nucessary action.
Board's lettcrs rgferred to therein were circulated as under:-
Board's letter Np.& date : Circulated under thisoffice
' letter No,& date.
1 B (w))83QN1-8 dated . 05D (IR) 's DO.lctter NOLE (WEL)
13.5.83. ... 254/0:voll Y dated 23.5.83.
24 ~do= dated 19,5,83 - E(WEL)254/0 Vol,V dated 30,5.83.
3y =do= dated 10.6.83 .. - The contents are the same as
. i a1y, per this gffice DO,letter No,
T . PR . A A -
%ﬂ/  E(WEL)254/0 Vol v A 5483 .
: Wk
Plle - 4y =dom dated 18.8.83 E(WEL)254/0 Vol,V datid Siecevde
£, ~do~ dated 17.9.83 "+ E(WEL)254/0 Vol.V dated 28.9,83
6y 5318/ dated © - E(WEL)254/0 Vol VI dated
j /7 7 87. ' P 11..8.87.

)

Foard's instn ctlon 3 may be impleC‘ntt.d with due care
oond ~urut‘ny ;a uonuu.LtdLion wiLh yOuI Asgoc,luted Accountd
, $ : OfilCLl

Please 2nfure strict compRiance of the instructions
contained in thp H()ul"d‘..a létter.

Hiudl version is also encloscd.

Ploease dcknowled e .receipt,

Enclifsabove,

oy

For Ge/r;éf'a‘l‘lvra'nager (E).

d l/l"/"'




'in this conndction hhgtﬁtﬁﬁxﬁﬁ*same judgement &5 geférgea. bg
I ANIPE .

‘wlthout the approvai qf

¢\§~\ ~N i

R D

[

Copy of Railway Board's letter NO.E (WEL)90CN1 ~7/(II)dated
18,5.1990, addressed to Ganerd] Managers k11 Indian Railways
and others.

Wx Rk KK

Sub:- Implementation of Supreme Court Judgement
regarding Canteen Employees = Non-atatutory
(re-cognised), '

"-""o"-"'."-"g‘."."‘.""""‘."’c"‘o‘. -y ™ e T

. In compliance with the interim dipection of the‘Supf?Wf
Court dated 22.4.83 -in CMP fos. 10191-93/83 (in W.p N os=2275=20/
82 -MMR Khapn und others Vs, UOL and ot bers an_w,v.ﬁo.0034/8}fw
Subir Kumar Dagchl and others Vs. UolL & Okhors ythe, employess &=
the subsidised (rccognisod) non=statutory canteens  are beldng

T _ 2o
presently pqid at the same rate and at the same basls on whic

émployees of statutory canteens are being paid. The ipstructl ons
cotained in this Ministry's letter NOLE(W)83CN1-8 dated 13"?’83
as clarified/modified vide their letters of same number dated
19,5483, 1046463, 18,883 and 17,9483 refer, The RaLIwey. .
Services (Revised Pay) Rules, 1986 have &lso been made applicable
to the employees of these canteens W.e.f. 1.1.86 vide this
Ministry's letter NO.E(W.)83CNi-8/A dated 27.7.874

2.  The Supreme Court in their Judgement delivered on
27.2.90 in Writ Petition Nos. 2275-86 Of 1982-MR Khan & others
Vs.UOI & Others alongwith other connected Wps/SLP have BL0oS
passed the. final orders, :

g Corsaauent upon the €31id Judgement of the Supreme, CoLLty
tte Ministry of Railways have Asciard that the employces: OF Ll

sursidised (recogniscd) non-statutory canttens ghould s
ag Raillway Servants with effect from 14,006 The employess -
Yrega eapnteen  may, NTETET O, T e lended AL Dapef {8 as: are
?V&ilablc Lo other Railway bervanbs ol conpalable “l“l“””‘{uﬂ ok
144,90 encept the SRPF, Railway Pensilon Rules and Group lnuu"dq&h
Cotene in respect of which a scparate communication will folléh"
Ttay will also be susject to same service condition® regarding
recruitment, promotion, etc, as are applicable to other Railvay
Servarss of comparable statul, '

4, = Tre instructions as clarified/modifjed from time to time
in respect »f employees of statutory canteens as =lsc 1nﬂr€€p?§f i
of 11 belhi nascd non-statutory canteens dqoemed as Rallway geryants
We€afe 22410430, will equally apply to the employees of i

subsi@ised (renggeised) non=-statutory canteens WeCofe 144904
5. These instructions may be implemented with due

scrutiny in consultation with your Fa & ChOs, e may »2 it

para 2 above the pre
({unsubsidised) non

Al A 3 3 PP e Y4
Ut o gi.lltecnb 'Y-'h..lch b_h\]@ .;,pl unsy 1[E./I

theg Rallway Bcard as required Ty the

%@fgx*’MHWQLWch of a few non-recoynised
1 :

provisions in Cl.ap

Y oy Y \, r‘. ; % ”:é
X ”‘%.'.‘--\ ' v ‘ e
i Loy _ ;i‘f \
. L R wiigel ’ :ontd")’/—'
sz ™ * ;o ) :
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Manual and in sScme cases with the approval and patrenage of
local authorities, for grant,of status of railway servants,
has been dismissed. Due care may, therefore, be taken to
ensure that the benefit of these instructions accrues only to
the employees 'of the subiidlised (regognised) noa-stathlboly
cantewns et up with the upprovul ol the Ruilwuf Board,

64 It is further clarified that assessment of man power
reqgqulrenent in the non=statutory (subsidised) recognised
canteens should be done bascd on functional requirement and the
same should be kept to the bare minimum. &ny ‘sdditions to the
present strength which might beccme necessary in. future will
have to be processed in terms of the extant ban orders.

7o Additional funds, if any, required mmay be asked for in
the Revised Estimates for the year 1990-91.

A l
By - The above orders have the sanction of the Pr
issues with the concurrence of the Finance Directorate ol .
Ministry of Railways, '

0000

Copy tos  Fa & CAO-CCG,
St JDAOs.-BCT /BRC/RTM,
LAQs =K1/ ALL /TP /RJIT JLIVE
3r 4DBCs -BCT /RTM |

'LJUO:J "l.\R.('l/‘.’l'Ql”l‘/A'k l.I./'le.’_/l(\'J',L'/UVL)- I or illi Ot i\‘ll -'lr')\l
nceassary action, .

/3B /
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| Yﬂ/ e ASHOK AKIIIYANI,

) DG AR i AOVOCATE,

o s e Vora Bazar, Madhav Chambers,

call BHAVNAGAHR 364m001, Dte | mE=1990,
X, o
Honour: bla, i (s
Miry He ”u'lﬂ. ol , l\;\‘u\\ %
Pivisionol Rpllway Monager, \
e 1 ivisvion,

bbby JuIC G L by een wi donsstututloLy Co=-Uperative
Canteen Lu La ..m.,urbeu in greup ‘DY

1"’.}11 \ K L.J "’V.:.C

Sir,

I have the honcour to inform accordingly on the
subject menticned above thot muweh digcuseion and
correspondence hava taken place from boﬂxﬁaideu. Nyl leat
latter cddressced to you on 22161990 fully reveals that
tha Rolluay adwdinigtration hoeg decided as a matter of
policy thot the eoployeas of ¢ll the ¢gnteens either
statutory or non=gtatutory be placed in category of c¢laoss
IV anployocs., iy clients referxced in previcus notices

were successfully screenaed,

Sony further jiore posltive devolomnents hove taken
ploce serteining to the subjact xﬁz:ttcr in dispute. The
Honourable Suprena Cou't of Indle wvhile delivering the
judgement in Writ peotiticn nos 2275-86/87 of enployees
working in stetutcry conteen, non statutory recognised
canteen @nd un-recognlised nonwegtetutory canteeng that the
workers engoged in the gtotutory centeens us well ap thoge
angaged in non=stotutory recognised canteen in Rallway
Egtabllishment are railway employecs ond they are entitled
to be trasted g suche The Rallway bBeard hub already
troated the employecs cf ©ll statutory and elsven Delhi bes
-] non=gtotutory recognised centeens &g railway esmployecs
with effect from Cotober 27, 1980 Tha employees of the
other ronw=stobetory recognived contecns will, however,
be trecte. as roiluey employocs with effect froo Arril

2f =




r)
)\

) J /
gl Lo - et

April 1, 1990, They would, therefore, be entitled to all

benefits e such rellway empleyees with effect from the
seld dotg,

The abptract of the obeove referred juigement ef‘
the Honourable Suprems Court is already with your offices
Therefore, you are requosted te finalise the leny perding
dispute of ny cllentd These vhe are awalting since a
hGaasy W q.,ua:t; Weds turn in ra.;L.i\:Ju; o +« ghall be grataful

Lt e

Lf agy Iiﬂlﬂi::iz.in‘ tagk has boen expedited and T hore to have

poclidive regult ot lewst ond kindly obl ge Mo,
With rogards,
Yours

(ASHOK AKHIYANI )

e A 5 R



Ashok Akhiyania,
Advocate, Vora Bagar,
Maghav Chanbers,
BHAVNMGAR 364 001,
Dttb = 7=1990,

; \j,“‘ '
Uﬂk:‘), J i
l‘ﬂr. U.H.I.n.ul. . ¢ . N " ot
Divisional Railway Mansger, L X
Bhevnagar Division, N
Bhavnagar Para, ‘ &2

On behalf of my client M/s, Natubhai Vithaldas,
Kuberdes Juvonpdnhjl end %eur othor emvloviue of Hope
statutory recognised canteen of Railways frequent letters

© and reminder heve been written by me thereat

Cn 146490 I hove mede all tho lagal ponitiop cleaxr
P bodmiog o abgorbing the sleff ol non=gtatutory |
recogniged coenteons run by the co=operative soclety,
Thereufter from C,6.90 the Senercl Monager, of Western
Radlivay, Bombay hes instructed all the DRMs to absorb
cantaen stuif in clags IV Categories providing them
revised pay scale witn pest effect. : ‘

But unfortunstely inspite of freqﬁent request the
preblem of my clients heve not been solved so far, Mr,
Je¥.Joshi, the then Secretary of Co=Operative Society has
closed down the canteen by hook or crooke If you are not
going to help my clients in any way please have the rerfusal
In black and white so at least we can aprroach tha superior
forum at an early date because emy my clients are almost
starving. their is no any other livelghood other than this,
I hope this matter will be cleared up by you on urgent
basis and kindly oblige me, |

With regards,

/Ours ever two lyf

\S\

»
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. C,S/za.s/}u‘egwf ./[ Lave
B.A.LL.B.

whia Gujoret High Court

:%m' Fulshl Chambure,
Piulhc®™y Sireet,
BHAVNAGAR-364001

Rusidonce |«

Biock No. 4
Plot 1810/11,

Opp: Or. K. R, Dashi Guhool
Rupani Bldy. Road,
Krishnanagar, Bhavnagar.

ot. Q- 9 Va3,

T+ Union of Inaia representing
Western Lailway through its
Genernl Manayar,

Church Gate,
BOMBAY-20.,

<+ Chilef Personnel Officer
wWestern Kailway

Church cate,

BOMLAY=2(.

3+ Divisional Railway Manager,
wWestedn Raillway,

. BHAVNAGAR PARA-364 003.

™

DiMS Office

Western Paiiway,

BHAVW.GAR PARA - 36k 003,

4. Senior Divisional Personnel Officer,

NOTICE U/8. 80 of CPC

By R

.

——
w————

Unaer the instructions received from uy clients &/Shri C.H.

Pandya, thikha Manji, Mana Vithal, Kishore m{jdeisinh, Bslkrishna S

N. Pandya and Kuber Jamsinh I am constrained to serve upon you

this notice as under ;

15 My sald Clients Lave completed wore than 1350 days

‘Service in the Western lallway Staff Canteen situated

in the premises of the Divicional Rallway Manager!'s

Office at Bhavnapar Para.

2e My Cllents were in the job of the said canteen in the"

years 1985-06-87 ti1ll 9-10-87. In terms of Railway

Board's letter Mo.T(Wel)-254/0 Vol-VI dated 19-11-87

1-12-87 uwy clients have been exterded the hanefit of

HKavised Pay benled,

contd...2

"




Fiesidence :-
Dhashibant dave Mook No, 3
0.ALLB. Plot 1910/11,
oy . Opp. Dr. K. R. Doshi Schaool
:\\m,i.-;nw Gujarat High Court Rupani Bldg. Road,
d Floor. Tulshi Chambers, . . Krinhnanagar, Rhavnagar,
cpalla Streat,

BHANVNAGAR- 364001

&\\ = ﬁ  Dt.

Do

g;/,_dsxabudlana.m/ clicntu, Lrouw jo

to hara thoyp

H P H
The Leaua Quarter Office of tle Western hailway has

Lusued Varlous Instruetiony In favour ol' the gtaryf of

the salt Canteen which are applicable to my clients also,

accordingly wy Clients are eligible for regular oppointment
in Lailway Service,

My clients ware working in the Kallway canteer during
the pendency of the write Pitition NM0.2275/86 filed in

the supreme Court as such the benefit of the judgement

of the write patition 1s also arplicable to my clipnts

$o lar as their appointument with effect from 1 §-90 is —

coneerned.

' Commilles o~
Incidental to the resolution of management cmeddreeke of

the canteen the Secretary has issuegd one Wotice as g

result of which my clients have been Telleved from the

Job. This action, of relieving my clients, is illegal

and with malnfido Intontion to Injuro thaty f%r'}m" S‘

by cllents are to challenge the sage In the Court of rays

It is also brought to your notice that t

petition was admitted in the Year 1982 and 1ts final
Judgement delivered in Feb. 1990 1{. es to
duw

‘&“1n&u£he pendency of the write Patition

he saig write

fay that

the action of

by is with ulterior motive

futwre,

contd,...3
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It is further brought to your notice that the FKailway
aduinistration (authorities at Bhavnagar Para) have
issued notification No.EP/25% /2,1 dated 26.8.92 inviting
offer from private vendors/contractors for running the
Ltall Canteen at LhM's Office Bhavnagar Para, this notice
tentamounts to your intention to damage the future

intereste of my clients, and it is highly objectionable.

I bring to your personal notice that the abovesaid offer
is quite apainst the provisions and spirit of the
Supreme Courts Judgement mentioned above, you will be
liable for the consequences arising out of your s@dd
offer as your action 1s completely in contravention to
the sala judvement. My clients reserve their rights for

any litigation to safeguard their intrests.

(€. K. DAVE)
Under the irstruction of
_abovementioned Clients.

d_ 8{. fﬁuv%

B.4 LL.B. &dvocese
drierar digh Oours,
At Vioouc; Tulat Chs
Ol iioad ] 0 Bhres' | BHa Siliine



BEFORE THE HON'BLE CENTRAL ADMINNTRAT IVE TRI BUN,L
AHMEDABAD BENCH AT AHMEDABAD,

( DistrictsBhavnagar)

63 APPLICAT ION NO, |63 op 1987,

(1) Suresh Amretlal Kanada,

(2) Madhusudan M, Jani, \

(3) matubhal Vithalbhat \
‘Dharajia, A\

(4) Bhikha Manji, "

(5) Kighore Udaysing Barot.,\ .

(6) Balkrishna n, Pandya, / )-5

(7) Chandrakant W, Pandya. Q///’ 8

(8) xuberdas Juvansing Barot, -

ALL C/0s APPLIGANT NO, 1
stmsu‘.'nmuur. KANADA,
TOLAT, WESTERN RAILWAY,
CONSUMERS @ -0P, socI Ty,
BHAVNAGAR PARA,

HD\VHJ\G»‘R. ® o.AEElicantl. .
Versus

(1) wnion of India -
(Notice to be served throuqhg'
The General Manager,
Western Railway, Churchgate, '
Bombay),




$ 2 3

(2) The Divisional Raéilway
Manager,
Bhavnagar para,

Western Railway,

Bhavasgar, e.sR@spondents,

TOs

T® HCN'BLE CE HTRAL ADMINIS-
TRATIVE TR IBUNAL, AHMEDAS, [
8 NCH AT ANMEDABAD,

THE HUMSLE APFLIC AT IN OF

APPLICANT 5 ABOVENAM. D

MOST R SPECTPULLY SHE wrTH THAY 3

..3..



l. Particulars of the Applicantsg

(1) Names of the Applicants s1)suresh Amratlal Kancda,

(42)pesignation and Off ice

in which employed
respective ly

2)Madhusudan i, Tani,
3)Natubhai vithalbhed Dhzrajia,
4)8hikha Nenji,

5)Kisnore Weaysing B.rot,
6)Balkrishns N, Pandye,

7)Chendrakant H, Pandya,
8)Kuberdas Juvensing gBarot,

11)Totat in western Railway,

s Consumers Co-op., Scciety,

s Bh;vnagar Para, Bhavnsgar,
12)Mancgrr/Bill Clerk,

! Consumers Co-op, Scciety,

! Bhavnegar Pera, Bhavnagar,

13)Kitchenman 1in western Railway
3 Canteen,

8 Bhavnagar Para, Bhavnugar,
s4)Kitchenman in Wegte m Railway
t Canteen,

¢ Bhavnagar Para, Bhavnegar,
$S)waiter: in western Railway

8 Canteen,

$ Bhavnagar Para, Bhavnagar,
16)Swerper 1in Wastarn Raiiway

3 Canteen,

t Bhavnagar Para, Bhavancgar,
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t T)Manager/giLi Clerk

: in wester: Rallwsy Canteen,

¢ Bhavnaga- Pare, Bhavnayar,
18)Countermcn in Western Railway
8 Canteen,

s Bhavnagar Para, Bhavnuagar,

(211)cffdce adoress 1 Seme as above,

2, Particulars of the respondents;

(1) Neme and/or designa- sl)Union of India,

tion of the respondents s Notice to be served through;
+ The General “anager,

$ Western Rallway, Churchgatae,
$ Bombay,

$2)The Divigione1 Railway Manager,
! Bhavnagar Para, wegtern Raéllway,

8  Bhawnagar,

3. Particulars of the order againgt

which the Application is nade

The decision taken by.tho Divisicaal Railway
Manacer in the PNM Meeting held with Western
R ilway Mamsdoor Sanch on 30/31.12,1986¢ in the

matter of cuncCelling the SCreening of workerg
Co-operative socioty/bantoen.

(1) or er No, 1
(11)D.a te, . s I
i

(lij)l’cased by, s



Ao, ‘At

4. gubject in brief ;

( £) By way of this Application, the Applicantg
beg to chslienge the decis:cn of th. responuent
No.2, to cancel the 5Creening of the workers of
the Co-operative soclety &nd Canteen ond thereby
setting aside his order dot.d 11,9.1985 regarding
empanelment of Casual Labours/subutitutes/other

Steff, 8o far 8 the rpplicants are concerned,

(11 ) The Applicantg say that the Applicuants

Nos.1 & 2 are serving with t he kesturn Rallwuy
Consumaere Co-operative Soct ty, whereus rest of

the Applicants are serving with the WegtLorn Railway
Cantcen, The gaid Consumers Co-op, Society and
Waster: Railway Canteen ars constituted under the
pProvisions of Indian Rallwayg* Estebldghment Manual,
the Canteen is « stétutory Canteen, The Applicants
working in the Consumers Co-operutive Society have
to attend duties during the period of 8,00 a.,m, to
6.00 pem, 17he Applicantg 84y thet all the Ai-plicantg
have put in more than seven Yesrs sarvice, 3 stiteo-
ment showing service history of the Applicunts 1g

dnnexed hereto and marked Annexure ‘A’ ¢o this

APplication,

(111) The Applicants 88y and submit thut &8 the
Applicents ure working in the Coasumerg Co-op,
Soclety ang statutory Canteen, which 8re constituted
under the Provisions of Inaian Rallwayg! Establigh-

meat Manual, allthe applicsnts are treated ag staff
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of quasi-administrative Offices, 1The Applicantsg
$uy tiwt the Railway Adninist «tion hag considarac
the cases of such employees who are working as a
staff of quasi-Administr-tive Cffices or Organi-
sation, for considering them to absorb in the
regular service on Railway, rThe Avplicants say
that the Railway Board has written a letter No.
E(MG)ITIX/77/5 dated 26.8.1977 addresged to the
General Managers, All Indian Rallwsy ana others,
In this letter, it has been pointed out by the
Rallway Board that the gtaff on Co-operat ive

of Department, Catering etc, canbe Considered for
regular absorption in Clugs 1y alongwith other

C sual Lﬂbours/subatitutco. Ho.ever, it 1,
clarified in this letter tnat such staff can be
considered after eligible Casual rabouy g and
Substitutes have been considered 1,e. ip the liast
of S8creening thay will be below al]) Casual reboirg
and Subst {tyteg, The Applicantg 8ay that a copy
of the Rallwey Board Circular wag served by the

14.9,1977 ¢o all cOncerns, A COPY Of the letter
of Genera]) Manager dateq 14.9.1977 is ynnexed

hereto and marked Alnexure 'p to thig Application
N L

of the Applicantg we re Considered for absorption
in Clasg v Mechanica} (Cew) - Department under
the respondent NOo.2, The Applicart g S8Y that the
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screening of the aApplicsnts werc hel- at B.V.C,

on 19.8,1985 and as all the A pliconts were

foune fie, their nemes are includecd in the select
list published by the respondent NO.2's lrotter
datec 11,9,1985, Tbe_Appucz.:nts say that ‘he namesg
of all the Applicamt s are erranged below the namesg
of selected Ccsual ubours/subatnutea, in
accoriance with the policy of the Railwuy Board,

Annexed hereto and marked Annexure ‘C* is o cop

of the said letter of respondent NO,2 dated
11.9.1935.

(v) The aApolicants 8oy @4nd submit that the
selected Casual Labours/subst itute g are given
apoointment to tne post of Cleaner/Kkhalagi in the
Payscale of i, 156232 (R) ia (caw) Depurtment., 7he
Applicantg 53y and submit thst though the respdt.,
No,? sre having suff icient vacancies to absorb

the Avplicantg in ¢ legs v Services, ti1} today,

they have not given &ppointment omiarg to the

Applicants,

(ve ) 7The Applicarne 5 S2Y and submit that the

Applicants ape sSuUpporters of the Western Railwey

Agends Item No.us/BS(c)/x.nsu/az/no in the
PNM Me-ting ang theraby representeg Lrazore the
Fespondent %o,2, to cancel the selact list deteg

11.9.1985 go for as the Abplicants are concerned,
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The Applicants 84y thut the sg.idpNM Meeting was
hell etween tha “B3tern Reliwcy Masdoor sangh
and the oOfficers of :ha respondent R. {lwsy
Administration on 30/31-12-1986 and the regpdt,
No.2 he: agreed in the said meeting to céncel
the screening of workers of Co-operative Socicty,

Annexed hereto and merked Annexure ‘D' {3 g4 copy

of the saia letter of the respondent 0,2 dated
22,1987 a1l ngwith relevant portion of the
Minutag,

(vig) The Applicants ScY ernd submit that the
screening of t.ho APplicents was made in aco rdance
with the Policy of the Rallwsy Board and there ig
DO reason for the respondents to cancel the said

salect list, Thg Ap.licents further subnait rh ¢
therae is sufficient vicancies with the responient
Railwey Administration énd a8 per ihe informat 1oy
of the Applicants, the respondentstg:e considering
to hold fresh 8creening to £111 inéromeining
Vacancies of the Class 1v Employees, instead of
appointing the APplicants to the ss1d posts, In
these circumatanco»s. the Aprlica e« have no cther

~qually efficacioug alternctive remedy, but to
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The Apolicent.s oy end gubidt tie t 1 he

imougne: decision of the‘rcs”ondonts
to caaxcel the seleactlist is 1liegal,
arbitrary, discriminstory and viclative
of Articles 14 ¢id 16 of Lhe Constitu-
tion of India and the seld decisicn

rejuires to be quashed énd set aside
by this Hon'ble Tribunol,

The Applicautg 8¢y <na submit tnat the
Applicents sre eligible for being consgi-
dered for sbsorption in the regular
servicusg on Radliwsy ug per the Ruilway
Bo&rd's letter dutec 204841977, The
Applicints were calied rfor 8Creening on
15.8,1985 and a}} the applicantg were
founc £it to holq the Class 1v post as
Cleaner/khalagi in the piyscale of

B0 196-232 (R) i1p (Caw) Lepartment under
the resionue at “Oels The ap.iicuntg

8oy «nd submit that there ig no Feason
with the re;pondent Rallway Administre -
tion to deprive the APplicunts for
giving “pprointment to the 38dd posts,
The Appliceart g &érther submit thuy under
the Reilway Board's letter NOGE (NG )62 pi

1/91 ot 10.7,1964, following guidelineg

in the Tmiter of the Currency of Punelg
ate issued 3 -
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Ponals form d by the prpart entel
selection BoLyrs ang “p,roved by

the comyetent cuthority s:w il remain
in force for t.vo Years from Lhe date
of up-roval of rhi s.me by the com,.e-
tent suthore Y or till they wre
exhiaustec whichever |s cerlier,

Aa employee who cnca cfficistes against
2 non-fortuitous vecency in his turn on
the penel shall not be required to

&ppear again for fresh selection,

In cuse un enployec lower in the panel
hes officiate. whervas one higher 4n the
Panel has not officiuted for xe&as;ons

beyond the leter's conrrol, the latter

- SRployee will pot be required to appeary

for fresh selection,

The Applicuntg subnit ti.uy it is clear
from the above Yuideline g of the Rallway
BO4xrd that the Currency of Pancls {3 for

two yeurs or till it 44 exhausted, 1Tne

letter .ot the responcent yo,2 dated
11.9,1985 eng the two Y8args will be
Completed by 10.9.1987 ang till the
83id panel i, not exhaustea by Yiving

@pPpointment g to all Parsous, In the ge
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circumstances, th. decdsicn of the
¥espondenat No.2 to cuncel the select
list/empanelment is contrary to the rRules
of the Railwuy Hoar« “nd, therctfore, it ig

illegysl, null ung void,

The Applicantg 84y end submit that the
respendent No.2 hag taken the impuynea

decision uncer the influence and Pressure
of the Western Railway Mazdoor Sangh, The
Applicunt s 88y and submit that the western
Reilway Magdoor Sangh wishes that the
staff of the Co~operative Socleties,/
Statutory Canteens maynot be absorbed in
the regular vacancies, which 1g not in
@ccordance with ldu.Howav«r. inspite of
wall gettleqa ruie g .nd guidelines of the
rallway Board, the res,.ondent uo,2 under
influence of the Western Reilway Magdoor
Sangh hasg taken the impugnad decision

vVice of malafide 4nd, therefore, tig
impug ned decision ig LeyUiteu to pe
Queshe. an. .t “»ide Ly thi: non'Lle
'l‘r.lb\.xm 1,

1he Applicentg SaY <4na suobmit that the
Applicants hove right for bedng congie

dered in Claegs v Vacenci. g in regular




s 12

survice of theRullway Administration,

The ca.eg of the/pplicints ure COiigle
drdeng they vre ioung fit by tne
Screening Committc:, I these cliccunge
tonces, by i puy e decdis {on, the
4pelicents crg deyrivec fromthe employ-
ment in the respondent Rallvey adminige
tration which ig violetive of articles

14 4ad 16 of the Coastituticn of Indie
and, therefore, requires to pe quashed

and set aside by this Hon'sle Tribunel,

(o) The aApplicants $8Y 8nd submit th.¢ befor
taking the impugne- decision, the respone

dents have ot glven cny ghow Csuse notice
nor given opibortunityof being heard to the
Applicants and, therefor:, tre impugned

decision g4 violative of principles of
Ratur<!l fusticae and, therefore, 1t requires
to be quashed ang set aside by thig Hon'ble

Iribunal,

The Applicantg crive leave to add to,amend,
alter «id/or substitute “nY of the above ¢m unds

@8 and . hep necessury to do 80,

(vii4) The Applicanta. thorefora. Pray that




(c)

Your soncur be pw @sed to decier thate
the d ciegdcn tak.n by Lhe responu. ats
- -

in the Py Meeting with ._je meytern

Raliway Masdoor aangh ham on 30/31 1.,80,

cumolxing t.ho sCru- ning ot the aApp.licantg

is 1liegal, nuli axi void, arbitrery,
discrim.lmto:y. viol-tive of AZticlesg
«nd the sum: ig in Contrauveation or the
Rules and Guldelines luid down by the

Rallwey Boardy from time 1o time ,

Your Honour be Plecseu to Girect the

responcents, their «gents and servants
Jdive fppPointment vo the Avplicanty {n
the Claaa IV 8ervi ces with effect ¢ prom

the dete on which the Casual Labours’

substitute: ar*a given appointmonts and
gromt all concmontlal banefits of pay,

‘ allmncrs. 8rrecrs of pay, stepping up,

seniority etcy

t-spondnm:s, thetr °Ggoats ang servintg
ROt to implemene the decision taken ip
the paM Maet ing d. ¢ a 39/31, 10, 1986
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(D) four Honour be pleased Lo restrain
the responusnts, thalr wgents and
8erv.ats from C.icel.in, the select
list as publishoed by tha letter of
the respondent wo, 2 dated 11,9,19a5
at Annexure 'C! to this applicet ton
and hold tihe frash acrezniag test to
£411 in the Yacuacias in Clogs Ly
~@IVices under taspondent o,2,
Pending the uimissdon, nNearing and

fingul disposal of this Applic: tion ’

(e ) Your ionour be rlessea to gr.uat sy
Other and further oxaer/s a8 tha
den'ble Tribund) mey de.m fit in the
interes;t of Justice ;

And for thiy uct of kindnes. érd jusu ce,
the APplicutits, as ip duty tounga, shall ever

Pray,

Place 4 Ahecab.. g, { Koy, Opg )

Late O3.0e.1987. ~dvocits #or a2 liceats,
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VERIFICAT 10N

\
1, Suresh ARratlal Kénaca, Applicant
NC, herein, do hereby atite theg am

8uthoriged by 11 the APplicantg to sign thigs

APpPlicaticn and verifiCation. - oY that the

faces stated here inabove 8re true to the bast

of my knowleaqv, intcrmation aANAd be]jaef and

1 believe the same to be true,

solemnly Verified a¢ &hmednbm(, this

3! dey of April,1987.

{3uresh ARrgtioT K<nads)



