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/ IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 

AHMEDABAD BENCH 

O,A.No. 574 OF 1993. 

DATE OF DECISION 	15-10....1993. 

Chandralcant H. Pandya & Ors 
	

Petitioner $ 

Mr. M.S. Trivedi 	 Advocate for the Petitionei 

Versus 

Union of India & Cr5! 	 Respondents 

Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. R.C.Bhatt, Judicial Member. 

The Hon'ble Mr. M.R.Kohatkar, Adm. Member. 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not? 'f 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 
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Chandrakant H. Pandya, 
Nathubhai 
Bhjkhabhaj 
Kishorbhai' 
Kubersinh 
Balkrjshria 

]x. Staff Member of 
Railway Staff Canteen, 
Western Railway, 
Bhavnagar Para. ...... 	Applicants. 
(advocate : Mr. M.S. Trivedi) 

Versus. 

Union of India 
Through the General Manager, 
Western Railway, 
Churchgate, Bombay. 

Divisional Railway Manqger, 
Western Railway, 
Bhavnagar Para. 

Sr.Divl.Personnel Officer & 
Controlling Officer of the 
D.R.M. Office Staff Canteen, 
Western Railway, 
Bhavnagar Para. 	 ...... 	Respondents. 

JUDGMEtNT 

O.A.No. 574 OF 199 

Date: 15-10-1993 

Per: Honsble  Mr. R.C.Bhatt, Judicial Member. 

The main question which arises at the time of 

admission in this application filed by the six applicants 

under section 19 of the Administrative Tribunals Act,1985, 

is whether this Tribunal has jurisdiction under section 

14 of the Administrative Tribunals Act, 1985 to entertain 

this application of Zx.employee of Railway Staff Canteen, 

D.R.M. Office, Bhavnagar Para. It is alleged in the 

application that initially they were engaged in the year 

..... . 3/- 
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1980 and thereafter the screening committee of Casual 

Labours/Substitute and Staff of Co-operative Canteens 

was held on August 1985 which drQw a panel of the 

employees who were found suitable and the panel was 

prepared according to the seniority. It is alleged by 

the applicants that they were also empanelled in the 

said memo dated 11th September, 1985 vide Annexure A-.1, 

that the applicants had completed more than 1200days 

wor1d upto 1st September, 1984 and they were working 

in the said Canteen thereafter, but by a notice dated 

9th October,1987, the services of the applicants were 

terminated vide Annexure -2. It is the case of the 

applicants that the action of the respondents Mailway 

and the Senior Divisional Personnel Officer and 

Controlling Officer of the D.R.M. Office Staff Canteen, 

Western Railway was illegal and arbitrary. It is allege 

in the application that formally the applicants had 

filed O.A. 167/87 before this Tribunal, along with one 

M.A.495/87, but the said application was dismissed for 

default vide Annexure A3. It is alleged that recently 

the D.R.M Office Bhavnagar Para had give notice-cuin-

advertisement on 26th August, 1992 vide Annexure A4 

by which applications were invited for Staff Canteen of 

D.R.M Office, Bhavnagar Para. The applicants have also 

4/_ 
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referred in the application the instruction circulated 

by General Manager, Western Railway, Bombay vide letter 

dated 6th June, 1990 vide Annexure .-5 about"the 

implementation of the instructions of the Supreme Court 

judgment regarding canteen employees non statutory 

re2onise 
to 

Ifie applicants have prayed that the Tribunal 

be pleased to declare the notice dated 9th October, 1987 

issued by the respondent authority as illegal, null and 

void and that the action on the part of the respondents 

not treating the applicants a2K railway servants as per 

Railway Board's letter dated 18th May, 1990 be quashed 

and to direct the respondents to treat the applicants as 

Railway Ser;ants from 1st April, 1990 and to give them 

all benefits. 

2. 	We have perused the entire application and the 

documents produced with it. The applicants were the 

employees of Staff Canteen D.R.M. office, Bhavnagar Para. 

The managing committee of this canteen uü*nimously 

decided that as it was not possible to run the canteen 

and as there was heavy debt in the canteen, it should be 

closed down from 9th Qtober, 1987 after office hours. 

This notice Anne,cure A/2 very clearly shows that these 

applicants were the employees of a non-recognised private 

staff canteen. The instructions given by the Ministry 

LI 
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of Railways vide Annexure A.5 about the implementation 

of Supreme Court's judgment regarding Canteen employees-1 

non statutory (recognised) are about the payments. 
of the Act 

However, the question is whether Section 14mp4wers 

this Tribunal to exercise the jurisdiction and authority I 

to deal with the question of these applicants who were 

ex employees of the Railway Staff Canteen which was 

closed from 9th October,1987 as per the notice Ann.A/2 

by the Managing Committee, by virtue of which these 

applicants were terminated. 

3. 	Having gDne through all the material on record 

we do not find any evidence that the applicaritswere 
or 

appointed by/on behalf of the Union Government or Rail 

Therefore, any question regarding the service matter of 

such persons which is unapproved and run by the emploees 

of the Railways by local arrangement would not create 

any relationship of master and servant between the 
- Railway3 

Union Government/and the applicants. Similar question 

about the appointment of teachers in the Secondary 

School by local arrangement made by officers of 

Ordinance Factory came up for consideration before the 

Hon'ble Supreme Court in the case of Union of India & 

Ore. V/s. Shri Tejram Parashramji Mombhate & Ore., 

JT 1991(2) S.C. 572 and it was held that the Tribunal 

had no jurisdiction, power authority to deal with the 

service matters of such employees as there was n. 



relationship of master and servants between the Central 

Government and such employees. 

4. 	In this case also the applicants were the 

employees of the Railway Canteen managed locally and 

run by the Railway Staff and there is no relationship 

of master and servants between Union 3overnrnent-

Railways and these employees and therefore, this 

application can not be entertained by this Tribunal 

havthg no jurisdiction to deal with service matter 

of such employees. Hence the application is dismissed 

summarily at the admission stage. 

/l-f 	(4 7i6 

(M.R.Kolhatkar ) 
Member (A) 

C R.C.Bhatt ) 
Member (3) 

4 
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BEFORE THE CENTFAL ADMINISTEATIVE TRIBUNAL 

AHMEDAEAD 	BNA BENCH AHMEDABAD. 

O.A. No. 	 of 1993. 

Shri C.H. Pandya & Others. 	.....Applicants. 

V/s. 

Union of India & others. 	.....Respondents. 

I N D E X 

Sr.No. 	Particulars 	 Pages. 

\,4. Memo of application. 	I to 10 

 Copy of Memo dtd. 11-9-1985 	11 to 151. 
Annexure-Al. 

 opy of notice dtd. 9-10-87 	13 
Annexure-A2. 

 Copy of order dtd. 
1K in O.A. 167 of 87 	 14 to 16 

Annexur,e-A3 
 Copy of notice dtd. 26-8-92-- 17 

Annexure-A4 
 Copy of letter dtd.6-6-90.--- 	18 to 20 

Annexure-A5 

 Copy of representation 	21 to 22 dtd. 1-6-90 Anneuxre-A6 

 Copy of reminder dtd. 
6-7-90 Annexure- A7 	23 

 . 	Copy of notice dtd. 10-9-92 	24 to 26 
Annexure  

-- - - - - - - - - - -r\ - 
Ahmedabad. 
r&. , 18 / i rr3. ( M.S. Trivedi Y. 

Advocate for the applicant. 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

Original Application No. 	of 1993. 

Shri C.H. Pandya & Others. 	 Applicants. 

V/s. 

Union of India & Others 	.. ....Respondents. 

APPLICATION FOR PERMISSION TO FILE 
JOINT APPLICATION. 

The applicants abovenarned have filed one 

application u/s. 19 of A.T. Act. Challanging the fillegal 
termination of the services of the applicants. It is 

further submitst that the services of the applicants 

were terminated b y the tespondent authority vide 

notice dtd. 9-10-1981, and therefore, the present 

applicants have single cause of action and therefore, 

they have filed one application jointly before this 

Hon'b le Tribunal • It is further stated that the 

Hon'ble Tribunal be pleased to allow them to filed 

±n joint application. 

Dt. 5/8/1993. 
Place :Ahrnedabad. 

( M.S Trivedi) 
Advocate for the applicants. 

'p  
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BEFORE THE CENTRAL ADMINISTRATiVE TRIBUNAL 

AHMEDAI3AD BENCH 	-iMEDADAD. 

O.A. 	 of 1993. 

Shri Chandrakant H. Pandya & Ors. 
Ex. Manager Railway Staff Canteen, 
D.R.M. Office, 

I- 	- 	- 'dvr]gar 	fl].5 co—worKers. 	.. .. ..Apolicants, 

V/s. 

I. Union of India 
Through the General Manager, 
Western Ply. Church gate, 
Bombay. 

Divisional Railway Manager, 
Western Railway, 
Bhavnagar Para. 

Sr. Die". Personnel Officer & 
Controlling Officer of the 
D.R.M. Office Staff Canteen, 

/ 	 Western Railway, 
Bhavnagar Para. 	.. ... .. ..Respondents. 

Application under section 19 of A.T. 
Act. 

1. PARFICULAR3 OF APPLICANTS : 

(A) 	Name of Applicant : 1. Ch andrakarit 
2. Nathubhaj 
3. ThBhikhabhaj 

Kishorebbal 
Kuhersjnh 

6. Balkrjshna, 
(s) Name of the Father 1. Hargovinddas 

of the anplicant's 2. Vithabhaj 

3. 4lanjlbhal 
4. Udalsinh 

V 
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Designation E. Particulars of : Ex—Staff meniber of 
Office 	 ray. Staff Canteen., 

D.R.M. Office, 
W. ray. 

avnagar Para. 

Addres of services of 	: Shri S.K. Dave. 
all notices. 	 Advocate. 

1st floor, Tulsi 
Chambers, 
Pirchhalla 3treet, 
Bhavnagar. 

2. 	PARTICULAFS OF MESPONDENTS : As stated in the title. 

3 • 	DETAILS OF IMPUGNED Oi)ER :- 

I. Notice dtd. 9.10.87 — terminating the services of 

the applicants by aecretari Staff Canteen Western 

Railway, Bhavnagar Para. 

Notice — Cuni — vertisernent dtd. 26-8-192 issued 
by D.R.1. Western flaliway, LV. P. 

Notice dtd 10-9-1 2. 

JLYISIICTICN 

The applicants declare that the subiect matter of 

the order against which the,,,,  want redressed is within the 

jurisdiction of Tribunal. 

kThIM :- 
The applicants further declare that the application 

is within the limitation prescribed in Sec. 21 of 

Administrative Tribunal Act 1985. 

FiTS OF ThE CASE :- 

The applicants humbly subrnit that they are the 
4 
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ex-employe of Railway Staff Cteen, D.R.L, 

office Ehavnagar, It is further stated that 

initially they were •enaaged in the year 1980 

It it further stated that thereafter the 

screening committee of Casual Labours/ Substitutes 

and Staff of Co-operative Carrteeiis was held on 

19-8-'85, and the said committee had drawn a 

panel of the employees who were found suitable 

and the panel was pr1ared according to the 

seniority, It is pertinent to note that the 

flames of the present applicants were also 

empanelled in the said memo dtd. 11-9-185. 

of the said memo is annexed hereto and tharked 

Annex. 	. 	as annexure- Al to this aPPlication. 

6.2 	It is further stated that kas it was 

mentjoed in the above referred memo dtd.119'85 

that the said panel was drawn according to 

seniority i.e. tota3 no. of days worked upto 

1.9. '34. It is sIgnificant to note that all the 

applicants had completed more then 8xv 1200 days 

at that time, and they were working in the said 

Canteen thereaftoz. The applicants further state/ 
that 	t thereafter due to the reasons which are 

best known to the respondents a notice dtd.9-10_187 

was placed on the notice board of the said Canteen, 

p 

.4. 
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made 
and the said notice wasLeffective from 910- 187 and by 

virtue of the said notice the services of the applicants 

were terminated abruptly and all of a sudden. Copy f 	of 

the said notice is annexed hereto and marked as Annexure 

-A2 to this application, 

6.3 	It i further stated that the action on the 

part of the respondents is not only illegall arbitrary, 

and against the principles of natural justice but in 

violation of various Provisions of Industrial Disputes 

Act also. Thus It requires to be quash and set aside. 

Thereafter being aggried and dissatisfied by the said 

notice the present applicant had filed one application 

U/'Se 
19 of A.T.Act. Before this hanch and the said 

application was registered as O.A. /L67 / '87. 

It further stated that unfortunately for the 

applicants the said application and one Miscelineous 

application No. 495/87 were not discussed in details 

and no hearing ad taken place but the said applications 

were dismissed for defaults with the rewson that the 

applicants advocate was not present. Copy of the said 

order dtd. 	 is annexed hereto and marked annexure 

-A3 to this application. 

6.5 	The applicants further stte that the abovereferr 

Order was passed in M.A. and O.A. was also informed to 
0 5.. 



the applicants verbally too late and the papers were 

returned to the applicants very late and hence the 

problem of delay in filing application for restoration 

is cropped. It is further stated that but receitly the 

D.R.MI,, Office Bhavnagar, had given notice.- 	curn- 

-Advertisement on 26-8-192 and by the said notice - Cum - 

-Advertisement applicatiens were invited for running 

the staff Canteen of D.R.M. Is Office, Bhavnagar Para. 

0~_ 
	Copy of the said botice dtd. 26-6-'92 kis annexed hereto 

and marked annexu:e- A4 to this applications. 

6.6 	The applicants further state, that instructions 

regarding irnplmentatjon of Supreme Court's Judement 

regarding Canteen employees - non statutory C 	ognised) 

were issued by the responden't authority. It is further 

stated that the said instrthctions were circulated hy 

G.M. Western Rly, Bombay, vide his letter dtd. 6-6-190, 

shown at annxure - A5 to this applications. It is 

significant to note that in para 3 of the said letter it 

was specifically mentioned that Ministry of Railways have 

dlided that the employees of the subsidised (recognised ) 

non statutory Canteen Sh?uld be treated as Railway 

Servants w.e.f. 1-4-190 and the employee of VhAx these 

Canteen may therefore be extneded all, benefits 

- 	 avai1ble to other Railway servants, 
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6,7 	It is further stated that immediately therafter 

the applicants had submitted one representation dtd. 

1.6.'90 to the respondent no, 2 thro..gh theta 

advocate. Copy of the said repres ent-  at lion is shown  

as annexure - ;6 to this aplication and the request 

was made to the respondent authority to treat them as 

Railway employees from .1-4-190 and to give all 

Consequential benefits, as they were screened and 

found suitable by the committee of the respondent 

authority, in the year 1965. It is pertinent to note 

that no 4K, reply wasLhy the authority to the said 

reqJest of the applicants. 

6.8 	The applicants further stat' that thereafter 

reminder dtd. 6-7- 1 0.0 was also issued by the aplicant 

hut it was also 	replied till, this date. It is further 

stated that as mentjor1  hereinabove that notice-cum- 
IN 

Advertisement was issued orr26-8- 192 by the respondent 

authority inviting applications for running the Staff 

Canteen of D,P..M.m Office Bhavnagar and therefore 

againthe applicant$had given one notice to the 

responcnt authority to t}ough their advocate on 

10-9-'92. Copy of the said notice dtd. 10-9- 1 92 hereto 

and marked as annexure - A7 to this application. 

6.9 	It is further stated that it was mentioned 

in the said notice that applicants had completed more 

. .7. . 
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than 1350 days sex'ice in Western Railway Staff 

Cateen and were duly screened and found suitable 

and ernpanelled in the year 1985 ad are entitled / 

eligible for benefit as per guidlinos issued vide 

letter dtd-19-5-190. It is pertinent to note that 

no ar reply / response was given by the respondent 

authority till this date. 

Now no any other and further effecious 

remedy left for the applicants except to appach 

this Hon'bie Tribunal by filing this application 

for their qrivence. 

6.10 	The applicants further stato that nx action 

on the part of the respondents texrninatng the services 

of the applicants abruptly and all of a sudden is 

Illegal and requires to be quash and set aside. Not 

nly that notice dtd. 9-10-187issued by the 

respondent authority/ is illegal m d null and void 

and in violation of venous provisions of I.D.t, 

Ab: re over the action on the part of the respondents 

not treating the applicants $as Railway Servants 

and extending all benefits as per 	reme Court's 

direction and guidlines issued by the Railway Board 

vide their letter dtd- 18-5-190Is also illegal, 

rhirtrary requires to be quash a1 set aside. It is 

furtr stated that notice - cum - Advertisement dtd- 
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26-8-19 issued by the respondent authority It self is 

iliegal and not only that it is in violation of provisions 

of Article 14 and 16 of the Constitution of India and 

thus depriving the applicants 
11 
their leitimate lights to 

get employment and absorption In Railway Administration 

7. 

Looking to the facts and circuxnstances of the 

case the applicant therefore plays as under :- 

	

1. 	Tht the Hon'ble Tribunal be pleased to Admit 

this application, 

	

02- 	that the H.n 'ble Tribunal be pleased to declare 

the notice dtd— 9-1O—'67 issued by the respondent 

CO authority ~ 'illegalj null and viod, 

	

3. 	that the Hon'ble Tribunal further be pleased to 

quash and set aside action on the part of the 

respondents not treating the applicants as 

Railway Servants as per Railway Board's letter 

dtd. 18-5-90 and further be pleased to direct 

the respondent authority/Its subordinate to treat 

the applicants as Railway Servants from 1-4-190 and 

further be pleased to directo to give them all 

consequential benefits, 

.9. 0 



4. 	any other and further reliefir that the Hon8ble 

Tribunal may deem fit may be given to the 

applicants, 

Pending hearing and final disposal of this applica-

tion the respondents and its subordinates may he restrained 

from accepting and taking further actions in pursuance of 

the notice cum-Advei'tjernent dtd- 268*92, 4k 	 J cç 
" 	tyi 

The applicants further declares that they have 

availed all the legal remedies aailable to 	them as 

I
• 	

per rules. 

10. J : 

The applicants further dec?areA tlat the subject 

matter of the present application is not pending bef'e 

any judicial forumA and the applicants hanot filed any 

( 	application before any brancha4 of the Tribunal for the 

said subject matter. 

11. DETAILS OF XNMXL1XI.P.0. ----------------------- zr 

E7- S773 

C. 



- 10 - 

12. 	DETAILS OF ANNEXURES - . 

The applicant states that the documents on 

which the applicjt rely are annexed hereto 

and separate Index enclosed herewith. 

Date : 5/8/1993. 

Place : Ahmedabad. 

VERIF ICAT ION. 

We, Chandrakant H. Pandya, Nathubhai,Bhjkhabhaj 

Juvansingh, adults occ. Ex—Raliway Employees, residents 

of Bhavnagar do hereby verify in states that what is 

stated are true and we have not suppressred any material 

facts. 

Dt. 5/8/1993. 	 CL 

2 

M.S. Trivedi ) 
Advocate for the Applicant. 
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ANNEXURE - A2 

Notice of closer. 

It is hereby informed to all employees of staff 

Canteen D.R.M Office, Bhavnagar Para, Bhavnagar, names 

Shri Chandrakant S. Pandya, Natubhai Vithal, Bhikha Nanji, 

Kubersinh Jawanji, Kishorsinh Uda'-sinh, Balkrishana N. 

Pandya that it is uninarneously decided by the Managing 

Committee that it is not possible to run the Canteen 

further. As yoy all are aware that it was decided to staft 

the Canteen on the basis of " no profit no loss" but 

at present the Canteen is working in loss and therefore 

it is not possible to cantinue the said Canteen further 

economically. Moreover, at present there is heavy debt 

tl in the Canteen therefre it is decided to close the 

Canteen from today i.e. 9-10-1987 after office hours 

and therefore all above mentioned are also terminated 

S 	 after office hours today. Moreover, all employees are 

hereb y informed to collect their admissible dues on 

12-10-1987 between 4-00 to 6-00 p.m. which are calculated 

and kept ready. 

I)t. 9/10-87. 

Sd!- 
J.Y. Joshi 

/ 	Secretary. 
Staff Canteen ,BVP. 

Copy to :- 
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E.uroeh .Ainrat.1. c1 Kinide 
Nadhuudan N. 3ani 
Natu:hai Vjtha1haj Dh raj i 
Bhjkha Nanji 
Kishore Udaysing E3arot 
Balrishna N. Pandya 
Chandrakant H. Pandya 
Kuberdas Juvansing L3arot 
All C/o.  Applicant No.1 
Suresh Amratlal Kanada 
Tolat, Vestern Railway 
Consumers Co_op.Society, 
Bhavnagar Para, 
Bhavnagar. 

(Advocat(:., : Nr 0 R.J. Oza) 

V(--, rsus. 

i) Union of India 
(Notice to be served through: 
The Genera]. Manager, 
'Vestern Railway, Churchgate, 
Bombay). 	- 

2) The Divisional Railway Manager, 
Bhavnagar Para, 
Western Railway, 
Bhavnagar. 

(Advocate; 'r© R.M. Vjn) 

0.00 Applicants. 

..... Rs pondents 

ORAL OFDER 

O.A. 167/1987 

Date: 22-3-1991 

Per: Honblc Mr. M.M. Singh, Administrative Member 0  

In this Original application filed in 1987, \ <- 

hen the matter was called on 8.2.1991 applicants' 

counsel requested for an adjournment which was al1owèd 

en the matter was again listed on 22.21991 learned 

counsel for the applicants filed a sick note, 	e 

matter was adjourned by a we 	When the rnattcr callrc 

on agdi1.1 1 1.3. 	1 applicants end c uri:i were re f 

present. A last adjournmnt to enai.le On:licCnLs end 

counsel to rrnain preenL es iv:.n, +h'. me:ter ccil1 



today again the aplicants and counel 	not 

prcnt. Aplicationis dismissed for default. 

There)js no order as to costs. 

- 
/ 

S Sd/- d/_ 

(M. 
- 	

M. Singh) (R.C.Bhatt) 
Judicial Meer 	 Administratjv Member. 

by 
$rad b/ 

T !J 
ttc. 

C(: 	(f) 
ad 

£dth Brn 

C. 

'Applictio. (b 	
ThA/,• e) Dt 	

)1 PUlJCtion for oop; (d) Nijrj 

e) 

ç) D. 	 • 	
cpyirg tet 

rcd 
 

if h) L; Of• 	
COrrj for 

Date ot De1ivry of copy 
rrnUcnt 



! 495/87 

coram : Hontble Mr. J.NMu.rthy 	Judicial Member 

FIon'ble Mr. M.M.Singh Administrative Member 

27/8/1990 

Neither the petitioner nor his counsel present. 

The case is djsmjssed for default. 

i67/87 

10 

ZS 

4. 
14#1% respondents are directed to file theIr 

replyin four weeis. and the applicant nay file 

if any within two weecs thereatter. 	Post 
4 

the case for final hearing after completion of the 

r-'r-rr1 - 

(M.M. Singh) 	 (J.N .Murthy) 
Administrative Member 	 Judicial Member 

. 	 by 
Comparod Div  

r1UE GO} 

a.afrb. 	
S 	

c- 

c10 	(;Ir 	(i 
4ntxgi Adrn tt2uuvo TribLi 

KbxnQdabad Bn&z 

PhTnf.113i)d 	Bo nci 	
/ 	. () et 	Nwnjor ci tho 	Appiictlon.  

() Narm? cf tb 	ApHiccnt  
(H Ditpo f 	!ort:c

I C, cPt1 itj()r 	for rOr 	cf 
I) ci 	 S•• 

of 	'Cp\.'tI1(I 	 1i9) 

) 
of 	cT 	of 	:ccord for cp 	c; (yi De of r, -o;oon 

c 
of copyC 

/ (k) Data ci' Deiivry of copy 	o 	' 

t/ 	/() 
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WESTERN RAILWAY 
i 	.R.M.'s Office, Bhavnagar Para, 

 No. EP/254/2/1. 	 Date ; 26/8/'92 	\ // 

'NOTICE INViTING OFFER' 
Divisional Railway Manager (Estt) Western Railway, Bhavnagar Para (364003) 

for and on behalf of President of India invites seperate application for the following 
offer so rts to reach this, office up to 14/9/1992. 

o 	Narneofcoritract Earnest Monet - 
Offer for ruining the stall canteen 	 ls. 2500/ 
DRMs Office, Bhavnagar  

j

Vrl l  ihe form of offer costing Rs.10/- will be available from Chief Welfare 
spector on production of crossed draft in the name of Divisional Railway Manager 
stt) Bhavnagar Para, or money receipt for the said amount towards the cost of form 
id to the Divisional Chief Cashier, Bhavnagar Para, or any other Station 
peñntendent of Western Railway. This amount is not refundable under any 
umstances. 

• 	The form of offer will be issued upto 10/09/1992. 

• 	 Sd!- (Illigible) 
Divisional Railway Manager, 	 • 

(Estt) 
Bhavriagar Piira 



• // 

(V  

• WEST ERN R A I LAY 

.NjL)O, 	 IkkIUt:L  
ChurchgateBo1Lhay-0. 

NOE(WEL)254/Q Vol,VI, 	 Datd; 	6 /6/90, 

Mcrcjer-cLuCdnteon CCG. 
eCr 	3ry, 	 • 

-c F&: tary- iLE U/WRN3. 	1Rt U (A/Cs ) /vi 	(i/Cs ) L:CG 
Secrtary1  GLO Canteej- -CcL, 

ub. 	CA 1-4 T E F N 

A 	Copy 	Of 	1C)J'&i 'S 	1&tt.ar NO .iw) 9N 1-7 (U.) 	Uaic:u 
10.5.90 L 	sent herewith jor 	LnLorivaLi.on 	nd necessery uCt1Cfl. 
Board's letter 	rqferred to therein were airculated as under- 

Board 1 s letter N0,& date 	Circulated underttylsoflica 
letter No& 	t3tc 

1, B ().)83C-8 dated 	 D(IR)' 	Do.leetcr NQ,E(WEL) 
135.8, 	 254/0vol.V dated 215.8. 

2 	do- 	at(--d 195.83 	E(L)254/0Vo1V dated 30,5.83, 
, -do- 	dated 10.683 	•, 	The contents are the same as 

per this QffjCe DO,letter No, 
E(WEL)254/u Vol •: 	'- 

. 	do 	dated 10.8,83 	E(VEL)254/0 Vol,V ucLu4 

, -10- 	dated 17.9.83 	• 	(wEL)'254/0 Vol,V dated 2983 

j-8,1 	tr 	 B (cL)254/0 Vol.VI datod 
fl,,0,E37, 

ards ir13trictiorS may be imleniontec1 with due care 
nd LrUry 	eomiu.Ltition with your Asoca..utcd 4\cCOUflt. 

("fficev.  

ie.tse • 	ure strict ccmpttianee of the inst.çuct1o5 
coat a men 	i 	the 	3oarcl 's 	ltteç. 

HjL11 version is also eic1osd, 

i i.e i:e 	LcIfl)W] 	'i(e 	;receipt 

B nclhsabove 

]pr 

br 

40 

• • 
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opy of Railway. Board's 
19.5.1990. addressed t 
and oLher5. 

letter N0UE(WEL)901 
Gcner)., Manager, 	ll 

,.7/(II)dated 
Indian Ra'iiwaYS 

Sui- Thiplemeritatiofl of Sliprem,p Court Judgement 

regordirig Canteen Einp].oyeCJ - ori.3tutrY 

(re_cognised. 
-.-.-.-.-.-,p -.-.-.---.-.-.-I .- ' - . - .-.-.--.-..- 

In compliance with the jnterim dij:cctiofl of the SUpCfl° 

Court dated 22.4,83 in CM? 	019i-93/ (jn WP 	275 o/ 

82 -flHR X\l) 1i fl(1 (it hi 	, V, 0 IJdI ì I 	I 	 P . 0 0 	 - 

Sir Kurnir Uijchi end otheri V. • U01. 	Al 

t 	subsidi sd (rccoJni:30d) iii -;t.LtLLOi. 	i.cen 	.UL 

present ly 	tid dt the amc rtttL fl(J ot t 	me b:: i Or\ whiCh 

employees of statutory canteens are 1,eing paid. The init°' 
ctained in this Mjnstry's letter 	a3CN 	dated 13S3 
as clarif ied/modif fed vide their letters of same number dated 

19.5.83, 10.6.83, 18.8,83 arid 17,0,83 refer. Thu Railway 
Services (Revised Pay) Rules, 1986 hovO lo been m3dO 
to the eloyees of these cantecns w.Ef1 1.1.86 vide this 
Ministry's letter NO.E(W_)83CN1'8/h dated 17.7.87. 

2 • 	The Supreme Court in their Judcjerent dclivCrEd on 
27.2.90 in Writ Petition NoS. 2275-06 of 1982-Mm Khan & oLhi:r 

Vs .UOI & Others alongwith othir connected sLP have sin CC 

passed the final orders, 

C.::c0iOt uoOfl t 	s 	omi 	oiT the 
Minis ry of hrt 1. iways hvc d clHud Lh:. t 

Sw's idise 	(recoqn tcd) non-u L tutory cute ii:; H 	I e 't: 

s Raa 1w ( Cf TVikt 	WLth 	fc Ct X OITI 1. 
* I 	r 	t 	Iii 	I 	 I 	I 

viliiu 	oLh x H ijiw y 	ml 	i 	 ii hi 

1.4,90 QxCept 
p
the SRPF, Rilway Pension Rules nd cxou L 

a 	 a 	rte ccuictLfli11 
r    	a 	

°t 
fiCW 

Trey will also he subject to sarie service codit102 
ecLu1tment, promotion, etc. as are appl±cbl to oier 	

Y 

Servars of comparable status. 

4. 	Te instructionS as clarfied/modified frc tiJTO tO tiIflL 

in reSpect f eiiplcyetH of satuory CafltCCnS as lsc in reCCZ 

of 	11 Ue i i a cd nun-St tu ry ei it Li 11- 	i 11 L 

W C .. 	.10 .B0, will equally ap1y to thL ump1OyCS Ct L 

subs.dtsd (reoqi(3d) non-StCLUtOLY cOnbS5 	e .f • 1 .. o. 

5, 	These irstructions rudy he i[r)1eI11('flt0 With clUt 
scrutiny in consultation with your 	& COs, It mC i 

in this conndction that 	ame judemCfl as reierr 	tP 

para 2 above the prryu 	 0± a tow or_reCohi1 

cunsusidised) non 	to'*iitCCfl5 y,h1Ch biw 	)JU 

without the approvf 	Raliwdy Fcad as xquired :y thu 
provisions in C1p4AA,~X~ t'[bf the :ncun Railway 	

ablisbment 

I 	 :ontd. .3/-- 



Manual and in some cases with the approval and patrnaçe of 
local authorities, for grant,of status of railway serv1nts, 
has been dismssaç3.. Due care may, tre±ore, be taken to 
ensure that the benefit of these instruotions accrues on.'..y to 
the emp 1nviY5 	L  

C]tccfl5 st up 	Lth t. he .upproVa 	Q jJ.: RciiJi. 	1JotL Li, 

6% 	It is further clarijfied that assessment of Mall pOwer 
riW:nun e in L h u)n-stetllbOry (SuJJsicW.;LuLi) recoini sed 
careens should be done basad on functional requirement and the 
same should be kept to the brc minimum. ny addition to t he 
present strength which might become necessary ifl_ future will 
have to be processed in terms of the extant ban ord. 

7, 	dd:Ltional funds, if any, required inay be ask-ed for in 
the Revised Estimates for the year 1990-91 

The above orders have the sanction of the Pi 
issues with the concurrence of the Finance Directoratc 
Ministry of Railways 

Cr47 to 	F4u.. & CO-CCX, 

r.DOs.-BCr/BRC/RTM. 
LLOs -i'!fT/ AfI/JJTA3V 

r,DLOs-BCT/RTM 

hLC)s.hR/hIf/ Ii/JL 	YLV. ür ml 	IlA nl 
necessary action. 

J3'Jb/ 

- 

¼ 

I 



1iC.K AKiIIYiiI0  
QC1L 1  

Vori z&r, 1hav Qabers 
3044P001.4  De. i '6-1990. 

iuro1I 	:,t9 	 \ 
\i\) 

vxi 	 -- 
r i 

	

tt b 	orbo<J i group D' 

Sir0  

I huve the honour to inorRI ixcordingly on the 

cubjoct eitiror ivo thL ruch icacin 

correponnce have taken p1co fru both,, ide, 

1tthr drecet1 to you or,  22.1.1990 fully revuals that 

the Liith1y 	iitrticn 	 & rntter of 

::LI.y t' . t: Ut 	 .1 	Ii th 	r: 	ni eit1i.tr 

ut.tutory or noi titutoi.j b L iCL 1. cthgoy ci. clw 

v 	 ; c1iunti roIrco in pr.'4us 110tices  

re 8u.iil1y 	reer, 

cIu furtior. ora poJ.tivo evopa:enti hv tuJen 

pic': 	43tiflir ts: the ubj:t rttar in dipute. The 

oiourbl 	u:e Cou t o Incliv 'whilu 6elivering the 

jutieiertin writ pztit.icn nos 2275-'.86/07 of employeeis 

iorkinc •:L'n jtetu.tcry cc.nthcn, nofl 8tatut.ory recogni8cd 

,:3 r ro )flid nonu'st*tutory Cant;*SIMS thit the 

t,ork.r ?fl3O(JO.: in tho ut4t't?ry cnte*nu as well Lis thcsas 

JnXC in,  no 	tctUtOr7 rccoonied ccnten in RaiLway 

irc rilwy oL:JlQ"ccs  cnd they are entitled 

to be trctcd cL ullche Tho 	iiwiy Liorc3 Iw& 	ixey 

rateJ Cae aziplwat:,-s of cJ.1 statutory and eL*vcx beihi ba 

-ti rc-,ctitutcry rconiec cnteon 	railwQy eiploy.w 

4ith 	ct fro Cctor 220  i9.), 	e plye 	of the 

u-1r:.: 	 c 	wilJ.. •how'e'vor, 

b t.re. 	 :lo, 	uit (ii2ct LrA... 	.rj1 

2/- 



4'pril , j.9JC, ihey ou.lJg  theretore, be entitled to all 

such railway twipley*es with effect from  the  

said dLte, 

The abtr.ct of the dDaVe referred ju3g*sizt of 

the 110nourable Suprema Ccutt is etlreiidy with your officeA, 
Lhraort,' you (1ZO requajtec] to fin*ijse the long y*rding 

d:, 	clmt 	CQo whc are ciwaitinj Sint;O a 

nut. U h( 	turu in 	.. 	• 	L 1 b 	u 
t 

it w' )iittiw tck h been expccUto3 d I hoic to hwe 

'jtji x' 'uIt t 1ot urid kiidi' oLi jo inca 

Uith r.u, 

Yours 



Ii', L1.H,Lij 
Divisional Railway tAanQgor. 
BIcvncgar Division, 
3hevnagar ?ara, 

Ashok A]thiyania 
Advocate, Vora Bazar, 
Nadhav Charnbe.L$, 

4A 

DMO -7-1990. 
\ 7 
, 

On behalf of my client N/s. 1]zitubha.i Vjthd, 

Ub 	Tu-vr inhj t 

statutory recognised canteen of Railways frequent letters 
an3 rtntj,ncf er have been written by me therat, 

Cn , 	O I uvo rcjo 83.1 tho legal pOitiDfl clo1r 

at;utl)x- 

n Lein run ly the :o-oieratjvo sc)ciety. 
1l.rLt 	frm (, . J0 Lhe GtnerI iincr, of Western 

LuiLy 1s ±ostructed all the LR!1s to absorb 

canteen 	in cle35 LV cdtegoijes providing them 
revitked pei,  scaie with pst efiect. 

ut unfortunately inspite of frequent request the 
problem 0i my clients have not been solved so far, I, 
J.t,loshj, the then Secretary of Cou.Operatjve Society has 

closed down the canteen by hook o crook,. If you are not 
goinq to help my clienL in any wy ploae ti&vø the efutl 

Lri blacjk mu:, 	t sc at least 	c apuoac the superior 
- forum at an early date because e' my clients are almost 
starving, their is no any other livelbood other than thi, 

I hope this matter will be c1eard up by you on urgent 

basis and kindly oblige me. 

With regards, 

C1ur8ver tv ly 

( 	AKHtL/4IA) 



(''' () 
..'. 

.-•u Gu&brOt high Court 

I 
s .tiI 

eHAVI'JAGAA6400 1 

tthIck No. j 

Plot 1910/11, 

O;).): Dr. K. H. Dualli ththugl 
Iiui iiI Uld. FIouU, 
KrIshnifl9dr, 8hvnaar. 

Dt. 

To, 

1 	Union of Inaia representing 
Western Laiiway t1rouh its 
Cener'il ana(3r, 
Church Gate 
BOk}3AY-20. 

Chief Personnel Officer 
Western fuilway 
Chw'cii -LIte, 

 bONLA-.2. 

Divisional Railway Manager, 
1~estobn Railway, 
bliAVAGAR PMA-36+ 003. 

+. Senior Divisional Personnel Officer, 
- Office 

Westerfl T aiway, 
BItA'F PARA - 36)1- c03.  

NOTICE iJ/. 80 of CPC 

Under the tnstruct -joi- s received from iy clients /Shrj C.H. 
?andya, Lhikha T'Tariji, Naa Vithal, Kishore sUdeisinh, B1krishna L 
N. Pandya and Ku.ber Jamsinh I ani constrained to serve upon you 

this notice as under ; 

Ny said C11011ts havo coiupletd wore than 1350 days 
C. 
crv1ce in the Western Railway Ctaff Canteen situated 

in the premises of the Divisional Rai1wy ianaer's 

Cf:i. At 	ivnr ?aa, 

2. 	Ny Clients were in the job of the said canteen in theh 

years 1985-66-87 till 9-1C-67. In ternis of Rilway 

board's letter To.E(Wel)_24/0 Vol-VI dted 19-11-87 
1-12-37 my clic!nts have boer exterded the bnie1'jt of 
1iVJ 

 

cont d. ..2 



)Jath4a,/ A. 
hA LL,L4, 

k
ivo, - ata (3uarat Hth Court 

Floor. Tulbhi Chr, 
c ulu Stret4  

(4Q() I 

Fesidence ;- 

lkauk No 'J 
Plot 1910/11, 
Opp. Dr. K. R. Doshs School 
Rupmni Bldg. Road, 

Kritlr1fllr, 8h4vfl4r, 

Ot. 

3. 	The Leau uirter 01'1'ice of the Western ha11iay has 
1:u 	Vi 1tt)tl 	 In 1'IIVOI11' of tho StFkff of 
the sa1 Canteen which are applicoble to my clients also, 
accordingly my Clients are eligible for regular oppoiritment 
in hallway Service. 

41 	My clients wara working in the Railway canteerL during 
the pendeney of the Write Pitition o.2275/86 filed in 

the supreme Court as such the benefit of the judgeinent 

ol' the write petition is also ar, plicablo to my clients 

C— SO 1ti' as their appojptent with effect from 1 ..90 is 
con cerned. 

5. 	Incidental to the resolution of management 	 of 
the canteen the secretary has issUed CM Wotice as a 

reu1t of which my clients have been relieved from the 

job. This action, of relieving my clients, 
is illega' 

anu with fULI].h L'ido lntontj0 to injurc th,1r' ftu 
:y c:Uents 

ar'e to cliallerge the same i tLe Court 
of Iws. 

5. 	
It is also brought to your notice that the said write 

admitted in the year 
1982 and its final judgeme 	delivered in Feb. 1990 i.e. to Lay that durj 	

the Pendency of the write Petition the action of t; 
Lay  

clients, frow job, 15 with uitjor motive 
to harj thuir future. 

con td•, ..3 



7( c:2: 
i-ilotk No 3 

llui. 1 Ui 0/11, Owitstat Hih Crt 	 Opp. Dr. K. H. DQ*hi $QhQ() 
r 	 Chambarb, 	 Rupiij Bkg. Road. 
acha, 	 Krishnanegar, Bhavnagar, 
i-AVN AR-4001 

Dt. 

:3 

2. 	It is further brought to your notice that the Railway 

(authorities at bhavnagar Para) have 

issued notification o.EP/251 /2 /l dated 26.8,92 invitIng 

offer from private Vendos/contj.actos for rwinjn the 

Ltaff Canteen at Dh1i's Office Bhavnagar Para, this notice 

tentamots to your intention to damage the future 

Interests of my clie!-i ts, and it is highly objectj,able, 

b. 	I bring to your personal notice that the abovesaid offer 

is quite aa1nst the provisions and spirit of the 

.uprerne Courts Judgernent mentiord ahov, You will be 

liable for the consequences arising out of your s4Ad 

offer as your action is couLpletely in contravention to 

the said judyement. My clIents reserve their rights for 

any litigatIon to safeguard th1r lntrests. 

(C . K. DAV.13, ) 
der the Irstruct10 of 

abovemr-ntioned Clients. 

do'. (. 
&4vocsm 

41t1ptr.t kb 
mt 	Tu.Imt 

* 

- 



?ORE TM HON'BLE C1I1lAX ADMINISTRATIn I= auNn. 
"ORDARAD MUCH AT MOEDBAD, - 

( District Bhavngar) 
6 APPT.,XATZOr *• 

 

OF 1987. 

8vrsah Amretlal Xsr2ada. 

Madhuaudati N. Jan.t. 

Itvbh.d Vithaibbal \ 

Dharajja. 

Ihikh. Ianji. 

(5) KLBhOzwUdeysig Barot.\— 
Salkrishna U. Pa tdya • 

Chaudr.kaut H. Pandya. 

(8)lojbeJrd&s Juvanaing Barot. 

ALL do, APPLICANT N0.1 

?QrJa', bsTZRN RAILy, 

CO LtgUpL CL) -OP, SOC I: TY, 

aMAVNAOM PRA, 

AV$AG, 

Versus 

(1) union of India 

(Ilotice to be asrv.ø through1  
Th. OSc.ral Manag.r, 

West*rn Railway, Churchgat. 

. . .pplicanta.. 

 



s2 

(2) Th. DLVJIiQà1 R1'i1iy 

Bhavnagar Pra, 

Wsstern R4i.]way, 

TOs 

TrK H0 N *51A CE?IrRAI.. ADMINIS.. 

'RATIVg 'R I2UNM4, AiDA1, 

('C H AT A*E DA1AD 

THE HUH L1E 	L11 A':i 1u OF  

APPL1C.rs 	 - 

MOST 3PCTFUL,i STH THXr1 

. 	. . 



1 	
$ 3 $ 

1. Particulars Of the App1jcn5 

(1) Na-.s of th. Api4jcazts 2 1)sUresh ATnrit1j Y4n.dd, 

2)Mdhuau 	. Toni, 

3)Ntubhj Vithi1bh1j Dhrj.a, 

4)8hikhu Ncnji, 

5)Kisi- re Wysirç kirot, 

Oftlkrishw N. Pdrx1y. 

7)Crxrokant H. k'andy. 

kerJ35 JUVunSinç tIUrot. 

and Off ice ,1)!rotat in We5tern Ratlwray, 

in which employed 	$ Consumers Co-op. Society, 

r$PectiVe1y 	 * 8hvnagar Para, 8havngar. 

Cirk, 

$ Consumer5 Co.-o, Sociøty, 

I flhavniçar ?cra, I3havncjr, 

O)Kttchenman in bstern Rd11wy 

$ Cinteen, 

a lihavrigar Para, ahavricar,  

s4)Jc1tch, 	
in Western Rai1y 

$ COQt., 

$ Bh&vnasar Priz, 9haVétçiir,  

ISNaltert in Wentera R 3 i1wty 
$ Canteen, 

$ BhaVnaQr Pare, hevnoçar 

108wecper 
In astrn Railway 

$ Cant.e, 

a 8havn.cor Ptrj, huvcar.  



Cleric 

in Weit€r P.ii1wy C8nte,, 

z Bhavndga. Pare, ByE.. 

8 8)COuntermcm in Western Roilway 

s 

$ ø}ldvnacer Parc, Bhvricr. 

(11i ) (4fficv.,  d&reas 	$ 5ø 	bove, 

2. PttiujcIrs of the rsepond,nt ul 
(i.) Nu,m and/or deairne... 	81)Ujo of Indiü, 

tirn o
f the resi5 $ Notic, to be served through, 

$ The Geflerd]. 1. 

aeQer, 

$ Western Railweiy, C1iUrCh(,,tO, 

s BOmbeiy, 

,2)Th. DiV1SjQ1 Raihy 'Uinager, 
z 	Vflccar Paz-a,, W?stet-n Rily, 
$ Bhavnacar. 

3. Particulars of the order agait 
whjh the APPliC4tj014 i rnido 

I. The decision taken by the Divj5j0j ai1way 
Mar(er in the PNM P*eting h.]d With Western 
R 

liwoy Ilisdoor S6nc,h on 30/31.121986 in the 
mettr of CILflCe]ijç 

the Screening of wor1crs 
Co -Opera tive Soc i.ty/Cdfl,6 n 

(i)Or,rNO 	
$ I 

(1U)D a t • • 
	 $ I 	N I !.• 

by. 	
I 

s4 



I 
	 $ 5 $  

4. 	bject in brief 

I ) 	By ..ay or this 	p1icj, the A4ijcrlta 
beg to ChII.nçO .he de iscn of th re8ponaont 
No.2, to cincel the Screenjnc ot the k-oorkers of 
the Co-operative society cnd Cnt.een cnd thereby 
setting aside his order dat•d 11.9.1985 reçr.1ing 

mpan.lt of Casue 1 Lboure/SubstjtutQ./oth.r 
Strff, so far a the ;,PPliceints 	Concerrd. 

(ii ) 	The Appljcdflts say that the App1jcit 
Hoø.], & 2 ar serving with i he WestErr ksilwuy 

Consumers CO-op.rtjy SOci ty, wheres rest of 
the A,p1jat5 are serving with the Wegtrn Rai1wy 
C*t •  The said COflsj.ra Co-op, Society und 

We.ter. Rai1ey Cdnte*n are COnstitUted Un1er the 

provisions of Indian Railway8. Estob1.hnt Manual, 

theCanteenis a stetUtory Ctinteen. The App1ic 3  
working in the Consr Co..opertjve Society have 

to dttend dutje durJn the period of 8.00 am, to 
6,00 p.m. The Appljt. 84 that ajj the Apjjcnt, 
have Put in more tien seven years service, * 

meat showing servic, history of the 
App1ics i. Afln, 'A' 	 flCcd hereto end rnarkecj ArEexure 'A' to this 

Application 

(iii) 	
The Applicant,, say and submit th4tels the 

re working in the  Cocumers Co-op. 
SOC tety and Statutory Cdnte

e,which a . COfl$tjtt ed 
Under the Provisions of Indian Railway3@ atab115h.. 

meat W flUa1, aUthe appUcntq are trcated 
68 atiff 



of quasi..Admjnj. ative Off 	Ihe Apijjct.a 
5cy 	the r.ilijy Administ- ation has consid.grc 
the casegp of such employee5 who are woricirg as a 
staff of 	

Lffics or orçnj.. 
$etio, for considering them to absorb in the 
reç*alar Service On Railway. The ApUcnts say 

that the Railway BOard has written a letter No. 

dated 26,8,1977 addrc$d to the 
General M4auers., All Indidn R.Llw, ani others, 
In this letter, it has bn Pointed out by the 
Reilw.y aoard that the staff on Co.-opert ive 
Societies, Contees, Commi inned Hearer., Vendors 
of Uepertm 	Caterj etc, canbw Considered for 
recular absorption in Ci3 	lor2cwith other 
C susj babours/bstitu. 	HOevec, it is 
clarified in this letter tnt such staff can be considered after eligible CaeU1 tabo 5 & nd 
Substitutes hav, been COflsjdered i.e. in the lit 
of Screening they will be below dl] Cau 
und SUbstjtut5 The Apk1ict. 

say that a Copy 
of the Railey Boord Circujr Was serv,j 

by the Geral Maeaqr, Watern Railway letter dated 
14,9,1977 to all. concern. A 

copy of the letter 
of cen.rt1 Mrac.r dated 14.9.1977 i

s jnnexed  .,, 	

hereto and marked Anne~xure 
' to this App1ictj0 n. 

(iv ) 	The Ap?l1CØ,)t$ siy thut. all the 
have put in at ebot 7 

ya5 service The cag 5 
of the Apljt. were 

COflaidered for dbsorpsion in Cle5 	4Chdflj1 (C&) 
- 
DOPartMe  Under the rOSPOodent No.2, The Apjj(. a say thut the 



$7' 

I 

acreeninç of the a1icnt wer h.l at a.v.c. 
on 19,8.1985 . 	s all the Ap1iccnts were 

found fit, their names are inc!ludec, in the select 

118t pUbljhed by the reoponde!.t 4O.2's 1tt.r 

dated 11.9.1935. The Applic.ts say that the ncrxw 

of all the Ajlicee*.a cir& crrdrge tjolou the r1rDes 

of slectd C sue], LAbours/substitutes# in 

eccorvienc, with the policy of the Railway Board. 
ji. 'C' 	 Aflflexed hereto and marked Anoxu, 'C' is a cop 

of the said i*tter of respondent £0.2 doted 
ll.9.198s 

( v ) 	The Ap,)1jcafl 	a.j 4knd submit thet the  
selected Ceu1 Iabours/t2b$tjUt,, 5  are given 
ap-00intment to tie post of CIGafler/asj in the 
pey5cul. of 	196-232 () .in (c&w) Depirtment. The 
Applicantg sy aly.j

submit tht thoh the r.epdt. 
b. 2 ere havjr GUffjCj.flt Vacanci,, to sbsorb 

the Aipljcts inc'IV servjc,, ti]]. todoy, 
they hove not given appoi,,st ordc,rs 

to the 
App], ice r2t 

( vi ) The App1jct5 
rey nd submit thut the 

Applicant5 ir, supporters of the 
RflPloy.es Union. It 6ppe4 	that the rive] tMion  Vie. 

Western Raliwey Maxdoor bench have 
taken Açende Iter Z4O.116/85(c)/1160/3 	

in the 
PNIj Me-t1nU ai thereby 	

hezore the respoj, 	0.2, to 
canceltheselOct li5t dotd 

11-9-1985   80 far us the AppliCt5 are Concerned 
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The Applicat5 gay tht the 8rl'It'HM Metinç wc s 
heL :ctr th 	 Mtisdoor scngh 
and the OfUcers of he reil,o rldent S 1iwy 

on 301..12_1e6 and the res.dt, 
N0.2 h. aqreetl in the ,aid meeting to cir1cs1. 
the screeMing of wcrk.r of Co.-op.rt.jve SocJ.ty, 
nncxd hereto and riarkj AflneXueID• is a copy 
of the sâjcj lCtt.t of the ro8Oflfl 40.2 dttd 
2.2.1987 ci rIjwith relevant portion of the 
Minute,., 

I. 

(vii) 	The Appljcan3 say erij submit that the 
sCreenibq of the Appjicrte was made in ecco rdanc. 
with the Policy of 

the Ii1wy Board and there is 
no reason for the responnts to cancel the ai1d 

list, Thn Ap,.~Jjcants further vubit tht 
there is suffjc1.nt vc,cancles 

W.Lti the resporent 
Raily AdmiMistrdtion &ad s per 

the iflfOrrniitjou 
of the App1jcts, the re3poflents dre 

Conaide!ring 
the to hold fresh ecre3ninç to fil] 

vac,jes of the Cl&s5 Iv Emp1oye.5 ifletsad of 

aPPOIntino the App1iCts to the seid P03t8. In 
thesecicumt4,,.5 the AP'ltc t- have n 
'qujy efficj5 alter

iv-tive rem.dy, but to 
ap.ch  this llon'ble Tribunal by wy of the 
pre8e7 	

atlOn on the followlng main amor gst 

Othet grOunds Which re Witht prejudice to on 
another $ - 
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1 (3 k V ko 14 L. 

( 	) 	The App 1jC't2t Say - nd S Ub.jt. t. t( t the 
imouçn 	deaci3i< 	C)e t he rfd  ts 

to CaceL the selixtjjat  is iiç, 

rbitrdry, discrimitory and ViOldtjV 
of Azticje 14 	1€ at the Cor.atj.tu... 
tion of Indi4 and the si tc1 Qn 
requLr,s to be quashed and set iside 
by tnis HOr'bje Tribuc1, 

( b ) 	h. Apjjt8 ay cmi ub,j.t tnat the  

re eligible for being consi 
der6d for ttbsortjon in th reçu1Q 

servic 	of' 	 the R.,ilway  
8O&rd1a lettir d&1ti( 

" 4. G-891977&  Th 
ApplICLnta wrt c1LdJEor scrj 
19,8,1985 and all, the 	licart 	re 
fOWIL fit to hold the Claas lv post U 

in the pSyacaje of 
&.196..2 (R) in (c&w) Leertnt urdar 
the reskonue.jt0.2. 'Jhe 

-nd tiLbn4lt that thtre is no 
with the r ponrJe 	Thiiway Acirfl,jn.jstr 
tion to der1vo thQ AppljC5 for 

to ih 3eid PO$t3, 

The App1jC5 
 £tthr submit th Uxier 

the RLi1wy 3ourd'5 lett&r O.E(x.)62 ijj 
1/91 ot 10.7.1964 f011ow1rar, gujlj3 
in the tt.r 

of the Curreracy o f 1knels  
ale ieue $ - 
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C 1 ) 	Pnrls for,nd by the I'rt *nt 

op, rovee by 
the comett. LUtIcj, 	w1 rmjn 
in force for tb,Q 	froni the c-te 
of ap..rovaj of vhi s..n by the coi-

tent aUthors y or till they c.rC 

Xhuztec: hjchever is crljer. 

(1 ) 	in employee who once offjcjate açjzi5  
a nonfortujtoua Vcncy in hi3 turn on 
the pnel shall not be rer1uij to 
apl,eir again for freMh •e1ectjo n. 

O ( 3 ) 	In cuse n enio,e' 10w:r in the pc-itj 

has offjciat1 	one higher in the  
pbD01 has not Oijt 	for rcQ 5  
beyond the litar•s controi, th. ltter 

ploy.o will not be -re ,,juired to aPP0ar 
for £r*sh aelrctj 

The Appljc5 subnit tst it is cjer 
from the above Quid.lj3 of 

LhO Railwa y 
ori that the Curreny of 	rj is for 

two yeir5 or tAll, it L •Xh,gt 	ie 

4"Paumlawnt of the Aljtj Is, by 
letter of the resr.r*t 

0.2 dat ccj 
11 .9,1985 nc t1mi two ya

16hill b 
camp1et by iQ•1•1987 and till the  
said panel  11B  notO)dlaubtea  

by ivj, 
to all perso 	In tta 



cimIta.. th ciocjt 	of the 
rsporid.nt t0.2 to CrCO.L the seiect 

i.s contrary to the Rui c, 
of the Ra1y Uoor,i uncl, theroie, it i 
tl109 1,  nulL 

C c ) 	The 	 ay en(I su)mjt tht the 
ro spo nt No • 2 has ta ken the imuç nea 

decij0 W:.r the if1.0 and praaure 
o1 	the West. rn Ra..t iway Mazdr S.ng h • The 
Apdllc"ntn say arj m.ibinjt that the We3tern 
Ri1wy I4azdoor •cnc1 h witiea that the  
etcff of theCO-operatjvesOcietje5/ 

StItutory Centees nwlynot be absorbed in 

the regular VaCancieS, which is not In  
COXJc. 

w th  l.Ho 	i8pit., of 
wli settled ru.c,8 -nd 

QUIdelines of the 
r.11wy Boar, the re.ondent 140,2 under 
influence of the western 

Rily Mazdoor 
CIS  

has taken the imptigj deC13I0 

which is an •xum],le of Colourj exercise 

o Power e*nc the rl'"Om
gluft v rL fron the 

vice Of áj(j 	
ther,forj tL 

ipu 	decii01 i 	
to be 

wn at 	ide Lyy thi..j 	'j 
T r Abu rsd I. 

d ) The APplicjints 	y 	zumjt the the 
h4vP right for Lrnj jv 

dertd in Ci 	i VUCflCi s in Xt*()Ular 
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rvice of th"Ruilw&Y AdaistrtJoa 
he ca:.88 of theAppjjct5 ri 

d r d id they -re 10und fit y tne 
Scree,ning Ccmitt. 	t-svcircw_ 

Ucij01, Lha 

App1jct5 cre derivec irouthe eup1oy... 
went in the redent Pdi1y Mminja_ 

trdtjon vhiI '8 Vloldtjve of srticjee 
14 Itad 16 of the constitution ot Iridi ts 
3rJc1, therefo, it 

requirem to be quashed  
fld set aside by this HOn'ble iribu1. 

) 

	

	The 
App1ict, y and subnit th.t befor 

taking the tmpu9ne-1 decjsj.3, the respon.. 
dents have 

uot Q1ve ziy ahc, Cuse notice 

nor given °PPortunity0f big 
heard to the 

pp1ic.4t and, t1er- 	the i/upugned 
deci,j0 j V101itje of Principles of 
ntur jut'itjce and, therefore, it requi

8  
to be 	

and set •1d by this Hofl'bje 
Tr1bulloal. 

The /pp1j, 	cr.ve 104aV to edd to,amend 
ltet ncj/or sUbt itute fly f the dbo. QW Unds 

a and hen necessary to do so. 

(viii) 
The PPUCIaS therefore, prtay that $ 
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) 	yo',r monour bt 	to cIec 	tht 
the d cic tic 	by Lhe re8J()fl

1 
c)te 

in the 	Ilcetinç1 with 

'ApeiiWey Macdoor benh h.j].d On  

the acrc ruriç ot the 
APilicitnts 

ta iiiecjdl, nuli 8fl VOid,a rbitry 
discriutoty, V10Itjve 01 A:ticj 
14 'nd 16 Og the ConsLit t £rcjo 

the am is IQ Contr-4-v6ation o the 
RU1 	

1ie 141 gown by the 
fla.Liwey ao&rcj frori time tO tie, 

) 	tour Honotr be Pifrsed to uirect the 
respoae 	

theIr gent. an sarvnts 
give appointrftnt to tr)e AwPliciiritq in 
the Cia35 ]V SeM Ce 3 with •ff-ct crow 
the date on which the Ca3U1 Lab, 

SUbftjtutes ar given appointment1 nd 

	

gr,n1 	
1 benefit5 of pay, 

allOw"ncPso-arreara of Aay, 8teppg p, 
*fliority etc 

	

C 
)Your Honour be 	to c1rc,ct the 

.thetr 	:rAt 
not to

ry ~' It. s' 

bvPl"mont the decislon taken in 
the pj ?1eetf, 

in the 'flatter of cncejjj 	$a1ut 11t 
at /ranxure 'C' to thi 

	

so tar 	the 	
COflrn 

Pending  
the dmiaaiOfl,h.,rjnç, nd 

tira 

	

of this 	 7 
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( D ) 	your kioour be Pleubed to L:etiir 

	

the respore5, tair 	erd 
aer'v. to from LhC elLct 
11t as PUb1i5hd by th lftttr o 
the rsp<fldant 4o.2 dit.d 11.9.1905 
et Annexure 'C' to this -ipp-,.jc4,t on  
and held tiii frci3h scra,2niaq tst to 
fill In the vaccj35 in Cis ...V 

-6zv1ce8 und,r ripordent 

Perainc the U'-M133ion, mearint,and 
dj 	f this App1i. tio 

( 	) 	Your LIorour be 	to r.nt 11y 
other and iurthc uas the  
,lon'blu Trib 	l my do - 	thi 
ixaeret of just,j5 ; 

And for thj 	ct of kid 	drr.j jusu ce, 
the 	

nuty bouric, .tha1j ever 
y. 

I'lc4e $ •\h .. 	). 'U. 

* 



VERI72C .rT ON  

1. SUre,h n.r:i1.L1 Xariacd, APjjcöt 
xc,1 hrj 	do hereby nt.tc  t.h 

Outhorined by d1ithe i4) 
Uct8 to sign this 

APP1iCI,t1O a 	
tb th 

etdtd 	

truo to the bøt 
my 	

, 	 an 

2 believe 
the saw*to b.  tru, 

Solamilly Verlfiwl at
hmedj. thL 

3rd dy of 


