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R.C.Shah,

11, Sundervan Society,

Ashram Road, Usmanpura,

Ahmedabad. Applicant

Advocate Mr.P.H.Pathak

Versus

1. Union of India, Through :
Chief General Manager,
Gujarat Telecom Circle,

Khanpur,
Ahmedabad.

2. Assistant General Manager,
Gujarat telecom Circle,
Khanpur,
Ahmedabad. Respondents

Advocate Mr.B.N.Doctor

JUDGMENT
IN
0.A.NO. 573/93

Dt. 09.04.1999

Per Hon'ble Mr.A.S.Sanghavi : Judicial Member

The applicant challenges the order dated 07.11.1984
passed by the Assistant Director of the Telecom, Gujarat Circle,
Ahmedabad ve-fixing his date of confirmation from 01.03.1961 to



01.11.1962 and seeks direction that the respondents be asked to treat him as

confirmed from 01.03.1961 with all consequential benefits with 18 %
interest. According to the petitioner, he had joined the service as Station
Assistant in the year 1959 and he was confirmed as Repeater Station
Assistant vide the order dated 19.02.1965 w.e.f. 01.03.1961. He was
thereafter placed in the selection grade scale of Rs.270- 330 w.e.f.
05.11.1972 vide order dated 23.05.1973. However, without assigning any
reasons and without giving any opportunity of being heard to the petitioner
.the Telecom authorities had revised the confirmation date of the petitioner
and his confirmation date was re-fixed as 01.11.1962. According to the
petitioner this has resulted into loss of the benefits of selection grade which
he would have availed of w.e.f 01.03.1971 after completion of 10 years
of the service. He was therefore constrained to approach the Chairman of
the Telecom Commission, New Delhi on dated 30.12.1990 but his
representation remained  un- answered till 29.06.1992 when he was
informed that as per the departmental rules he could have been posted
substantially as RSA only after the completion of training and therefore his
claim of posting substantially as RSA prior to the date of training was not
tenable. The petitioner has therefore preferred this O.A. before the Tribunal
seeking to set aside the order of re-fixing his confirmation date from
01.03.1961 to 01.11.1962 and also seeking consequential benefits with 18

% interest.

2. The respondents have resisted the application vide their reply
contending inter alia that the petition is barred by delay and laches and as
such is not maintainable . It is also further contended that the applicant
appeared for the trade test examination in April 1961 and qualified for

absorption from the date, the final result of which was declared on



16.10.1961. The DOPT, New Delhi had revised vide their letter No. 81-
25/62- NCG dated 08.01.1969 , the date of regular appointment as RSAs
was to be treated only after the completion of the training and not from the
date of the appointment and as such the date of regular appointment as
RSAs was fixed from 01.03.1961 to 05.11.1962. Thereafter again vide
Telecom Directorate Communication's letter No. 5-59/83-NCG dated
26.09.1983 the date of appointment of all the qualified untrained RSAs
trade test held in April 61 was modified to 01.11.1962. The applicant was
accordingly informed that he could have been posted substantively as
RSA only after completion of training as per the departmental rules and
therefore his claim of posting substantively as RSA prior to the date of

training was not tenable and the confirmation date re- fixed was properly

fixed.

3. We have heard the learned counsels of both the parties at
length and we are satisfied that this is a case which requires to be rejected
only on the ground of delay and laches. It is settled position of law that a
party who sleeps over for his right cannot be heard to say that he had not
been heard and order is passed behind his back . In the instant case the
petitioner knew right from the date of award of selection grade to him that
he has been given the selection grade from 05.11.1972 and not from
01.03.1971 as claimed by him in this petition. This order placing him in the
selection grade of Rs. 270- 350 was passed on dated 23.05.1973 and is
produced at Annexure A/5 . This petition is moved by the petitioner with
the contention that had his date of confirmation not modified from
01.03.1961 to 01.11.1962 he would have completed 10 years of service on
01.03.1971 and thereby he would have become entitled to be placed in
selection grade w.e.f. 01.03.1971. This contention of the petitioner fas no



merit can be seen from the very fact that this order placing him in the
selection grade was passed as far back as on 23.05.1973. He had not
challenged this order norhad he made any representation against this order.
He has retired from the service on attaining the age of superannuation in
November 1987 and till then he had not made any representation againsi
the grant of selection grade to him. Further more the order re-fixing the
confirmation date has been passed on 07.11.1984 and except sending a
representation on 02.05.1985 and subsequently a reminder dated
30.12.1990, the petitioner has not taken any action for redressal of his
grievance. This O.A. is moved by him on 30.9.1993 i,.e. more than 9 years
after the order of the date of re-fixation of his confirmation. It is quite
obvious that this application suffers from the vices of laches and delay.
The supreme Court has consistently laid down that where the government
~servant sleeps over the promotion of his junior or remains inactive for
redressal of his rights, then he cannot succeed in his action. In the case of

P.S. Sadashiv Swamy Vs. State of Tamil Nadu, reported in AIR 1984 SC

2071 , it is laid down that where a government servant slept over the
promotions of his juniors over his head for 14 years)then approached the
high court with writ petition challenging the relaxation of relevant rules in
favour of the juniors, the writ petition is liable to be dismissed in limine
Such an aggrieved person should approach the court at least within 6

months or at the most a year of the promotion of his juniors.

3. Thereafter again in the case of Malcom Lawrence  V/.s

Union of India , reported in 1976 SCC 155 it is laid down as under-

"

It is most essential that any one who feels aggrieved with an

administrative decision affecting  one's seniority should act with due



diligence and promptitude and not sleep over the matter. Raking up old
matters like seniority after a long time is likely to result in administrative
complications and difficulties. It would therefore appear to be in the
interest of smoothness and efficiency of service that such matters should

be given a quietus after lapse of some time."

Again in the case of K.R.Mudgal & ors. v.s R P Singh reported

in AIR 1986 SC 2086 it is laid down that the petition challenging the inter

se seniority filed 18 vears after issuance of first seniority list, the same

deserves to be dismissed on the ground of laches alone.

Then in the case of Government of Andhra Pradesh Vs.
M.A. Kareem reported in 1991 (2) All India Service Law journals, 14-

challenge to the seniority list was made after 13 years of the appointment
and the persons prejudicially affected by this claim were also not
impleaded. Rejecting the claim of the seniority, the supreme court laid
down that the courts and the tribunals should be slow in disturbing the

settled affairs in a service for such a long period.

The ratio of all these decisions leave no room for doubt that
even in the genuine cases if the party concerned has slept over his right
then the settled position should not be disturbed. What the petitioner in the
instant case has sought is to change the date of his confirmation from
01.11.1962 to 01 03.1961,this would not only affect his own confirmation
date but would also prejudicially affect the rights of several other

employees who were given the selection grade along with him and who



were recruited along with him Significantly the petitioner has not joined
the persons who would be adversely affected by this order and therefore
also this petition cannot be allowed. We have n@ hesitation in coming to
the conclusion that the petition is barred by delay and laches and deserves

to be rejected on this ground alone. Hence the following order.

Order

The application is rejected without any order as to costs.

e om MY

[ A.S.SANGHAVT | [ V.RAMAKRISHNAN |
Member [J] Vice Chairman
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administrative Tribunal act, 1935 and Central administrative
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The apylicatioh has been found in order and may be given
to concerned for fixation of date.
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Ahmedabad, ( BLY.Pathak )
Advocate for applicant,




IN THE CENTRAL.ABMINISTRATIVE TRIBUNAL AT AHMEDABAD

ORIGINAL APPLICATION NO, OF 31993

I, Applicant R. C. Shah

11, Sundervan Society
Ashram Road, Usmanpura
Ahmedabad=-14

L)

1) Union of India

1l. Respondents

Notice to be served through
Chief General Manager
Gujarat Telecom Circle
Khahpur, Ahmedabad

2) Asstt General Manager (Staff)
Gujarat Telecom Circle

Khanpur, Ahmedabad

III. Order under challenge

Inaction on the part of the
respondents to correct the

seniority of the applicant

after the decision by the

General Manager Telecom about
correcting the date of .
confirmation of the gpplicant

and the decision of the Aéstt
Directar Telecom (Staff) for
General Manager Talecom

changing the date of confirmation
of the applicant vide his

letter dt, 7.11.84 and the

oral reply by the respondent

No,2 with regard to modification
of correct date of confirmation
of the ap?liCant pursuance to

his letter 4&t. 29,7,93 when the
applicant has attended his office,

.02/—
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The applicant declare that

..

IV, Jurisdiction

& V, & Limitation }
the subject matter of this
application is within the
jurisdiction of this Tribunal
and limitation prescribed
under sec, 21 of the
Administrative Tribunal Act,

VIi. Facts of the c¢ase :

1. That the present application is reguired to be filed
against the total arbitrary exercise of power by the
respondents changing the date of confirmation of the
applicant i.e. from 1,3.61 to 1.11.62, without giving
any opportunity of being heard to the applicant and
even after the correct facts were pointed out to the
General Manager in the meéting of the union to correct
the date of confirmmation of the applicant, the same

is not implemented. The sald action on the part of the
respondents is in flagrant violation of principle of
natural justice and fair play and being arbitrary and
discriminatory, violative of Art,14 & 16 of the

Constitution of India.

2, It is submitted that the applicant has initially

joined the sergice of fhe respondent deptt as Operator

at Surat in 1948, That the applicant was promoted to the

post of Rep€ater Station Asstt as officiating from

July '57. It is submitted that in the year 1961, the
respondents have conducted the trade test for the post

of Repeater Station Asstt and the applicant was found
successful in that trade test, That pursuance to the

circular issued bythe Director General Post & Telegraph,New Delhi
vide letter dt, 31,7.62, it was decided that that officiating
Rep@ater Statlon Asstt who gualify in the first trade test

from the post of Repeater Station Asstt held in 1960

003/"
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be treated as distinct grouy‘of recruitees and their
seniority be fixed below 1959 recruitees and above 1961
recruitees, Copy of the circular issued by the Director
General dt. 31,7.62 is annexed and marke€d as Anpexure ‘A

to this application,

3. It is submitted that the important aspect of the matter
is that it was the first trade test when the agplicant was
sent for the test which was conducted in the year 1961 as
there was no sufficient RSA staff were available and all
persons cannot be trained in one bewneh ., That there were
certain officiating RSA satisfactorily working for more than
1 year and éherefore it wam decided to send for trade test
of RSA to such officiating employees first and the gualified
employees will be given date of confirmation between 1959-61,
That as per the abovementioned letter, whosoever pass in

the first trade test, his sehiority is reguired to be fixed
below 1959 recruitee and above 1961 recruitee._As pef that
letter of Director General, the confirmation was awarded

to the applicant vide letter dt, 19,2,65 issued by the
offlce of the Postmaster General, Bombay Circle, Bombay.

The applicagnt is at Sr.No.61 in tﬁe'said list, Bxtract of the
relevant 1ist is annexed and marked as Apnexure A/l to this
application, It is submitted that subsequently the office

of the General Manager, Telecommunication, Gujarat Circle
has vide his letter dt, 7.11.84, issued a letter revising
the seniority of the empldyeés whereby the date of
confirmation of the applicant was changed i.,e, from 1.3.61
bto 1.11.62, |Copy ‘of the letter dt, 7.11.84 is annexea‘and
marked as Anpexure A/2 to this application., It is pertinent
to note that before affecting the said chénge, the General
Manhager Telecommunication, Guj. Circle has not given any

opportunity of being heard to the applicant and therefore

004/_
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the applicant has made immediately a representation
to the respondents informing that it is a gross
injustice to him ané thefefore thé same is reguired
to be rectified, Copy of the representation made

by the applicant at, 2,9.85:.is annexed‘aﬁd mérked as

Annexure A/3 to this application,

4, It i5 submitted that the said item of changing

of the daté of confirmation and revising the seniority

of the emyloyees and particularly of the gpplicant was

taken up by the union and hegotiation was going on

with the respondent administration, That in the

negotiation meetihg with the union, item_N§.8602

per pertains to the applicant and the deéision was taken

by.thelGeneral Manager‘td rectify the mistake and

issue éuitable order in light of‘thé earlier 1ettér

in favour of the épplicént. Extract copy of the minutes

dt., 12.1.87 is annexéd and markeé és Annexure A/4

to this application, it is submitted that the éaid

decision was not implemented\by the reépondent

authorities and tﬁefefofe the union has asfter three

mohths, reﬁinded on 28.4.87 requesting to implement the

decision of item No.8602'with're§ard to irregularity in

confirmation of the applicant. It is submitted that in
between the respondents have issued the order.of promation

of higher selection gréde. The aéplicant was at Sr,No,8

and his date is shown as 5,11.72. That the said orders

were revised by the respondents vide order dt. 5,7.90

i.e. after the decision of the General Manager in

abovementioned item with the union. Capy of fhe broﬁotion

order dt, 23,5,73 and its modification dt. 5,7.90 are

annexed and marked as Annexure A/5 to this application,

cee5/=



It is pertinent to note that in the said ordar dtg 23.85,73
it is specifically pointed out that the post.of selection

grade was sanctioned and available vacant with PMG, Ahmedabad

from 29,3.71 and the gpplicant has also completed 10 years
of service onl.3.71 and therefore there was no justification
to deny the applicant of the benefits of higher selection
grade on completion of 10 years from the date of his
confirmation. But unfortunately, the respondents have taken
the decision ex parte regarding changing the date of
contirmation of the applicant and the other emgléyees and

therefore the injustice was done to the agpplicant.

5, It is submitted that on one hand the respondents have

not taken care to implement the decision in the union meeting
by the General Manager and on the other hand, by modifying
the order of giving the selection grade to the applicént,

the date was changed for 5 days. That aggrieved-by the

sald decision and arbitrary exercise of power by the
respondent authority, the applicant was constrained to
approach to the Chairman, Telecom Commission, Sanchar Bhavan,
New Delhi vide| letter dt., 30.12,90. Copy of the appeal

of the applicant dt. 30.12.90 is annexed and marked as
Anpnexurg A/6 to this application, That in the said appeal,
the applicant has pointed out all the relevant aspects

of his service and the decision taken with regard to the
first candidate who has passed the first trade test etc,

That after the appeal of the agpplicant, the Asstt General
Manager, Ahmedabad, has also sent a letter to the Section
Officer, Personal Grievance, Deptt of Telecom, New Delhi

vide letter d4t, 24,29,6.92, Copy Of whdch is annexed ahd

marked as Anpnexure A/] to this application, That thereafter

several reminders were sent by the applicaht recguesting to

decide his case, It is submitted that in the meantime

therapplicant has *R ek MG g
e o0 6/-
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the applicant has retired from service with effect
‘ffom Nov.'B? but he was agitating his grievance

and the injustice done to him by the respondents,
That\ultimately, the Asstt Director Telecom {(Staff)
Gujarat Circle, Ahmedabad has addressed a letter

to the applicant on 29,7,93 informing ﬂ;evapplicant
to see personally to settle the issue with regard

to the injustice done to the‘applicant for'promotion
as selection gradé RSA,\ That with the letter

dt, 29,7,93,two other letters dt, 9,1.92

and the Eeferehce which is annexed a#a& as ANNX, a/7
were also given to the applicant, Copy of the letter
dt. 29.7,93 is annexed and marked as Anpexure A/8

to this gpplication,

6, It is sﬁbmitted that pursuance to that letter

dt., 29,7.93, the applicant has approached to the

Of fice of the Asstt Difector Telecom (Staff) and

has discussed whe issue, That the applicant was

orally informed by the Dy, General MénagEr Telecom,v
Ahmedabad, That to do the JUStiCe to the agpplicant

and to revise the earller order are not within the
jusrisdiction ty*ﬁMi*qukkaanu*amd*%w of his office,

and it‘can be done oniy by the Director of TEiecom,

New Delhi and therefore the applicant has to wait

till the decision from the end of the Director of Telecom,
New Delhi, That the applicant has requeéted him to

give such writing to enable him to do the needful in the
matter but the same was refused by hiﬁ and therekore

the appllcant has to approach to thlS Hon ‘ble Trlbunal

by way of this appllcatlon agalnst the total arbitrary
and 01scr1m1natory tre atment by the re8ponaents in fixing
the date of confirmation of the applicant and fixing

the same without any justification and without giving

o/~
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an opportunity of being heard to the applicant and therefore
the same is required to be guashed and set aside and the
applicant is required to be considered as confirmed with
effect from 1,3,61 and pursuance to that the applicaht is

reguired to be granted all consequential benefits,

7. It is submitted that the impugned decision on the part
of the respondents chahging the date of confirmation ofthe
applicant from 1.3.61 to 1,11.62 is ex facie érbitrar;,
illegal and reqguired to be set aside because before passing
any adverse order against the applicant, it is the duty

and obligation on the part of the respondents to follow
the principle of natural justice and fair play. That the
raspondents have not given any opportunity of being heard
to the ap@licant before chahging the date of the agpplicant
which adveréely affect the senlority, pay and pension
benefits of the applicant nor there is any.justification
available to the respondents for the same and therefore the
decision of the respondents changing the date of confirmation
of the applicant is required to be quashed and set aside
and the respondents are reguired to be directed to consider
the applicant as confirmed from 1,3,61 i.e, the orighaal

date and grant all consequential benefits with 18% interest,

8. It is submitted that so far the date of confimmation

of the apélicaht is concerned, the same was rightly fixed
i,e, from 1.3.61 as perthe order of Director General

Post & Telegraph, New Delhi, Thatggﬁe applicant has
gualified in the first trade test for the post of Repeater
Station Asstt, his seniority is reguired to be fixed below
the recruitee of 1959 and above 19631 recruitee, That the
first trade test was conducted and the applicant has
qualified in that trade test and at that time, the applicant

was officlating as Repeater Station Assistant, Therefore,

o8/~




as per clause 1 of Annx,'A' the confirmation date of
applicant was rightly f£ixed and there was no necessity

or justification for changing the sahd by the

respondents subsegbently,

9, It-is submittea that as stated above after

issuahce of the order of changing the date of
confirmation of the applicant, the applicant has
lented out all the details to the reqpondent
authorlties and it was a clEar case of non application
of mind and being legal malaflde, violative of

Art.14 & 16 of £he Constitution of India., It was
clearly pointed out by the ugion to the General
Manager in the meeting and the authority concerned

was convinced and decided that the date of confirmation
of the applicant is requireé to be modified,

But unfottunately,.thereafter reason bhest known

to the respondents, the decision is not implemented
and therefore the appiicant has to approach to this

Hon'ble Tribunal by way of this application,

1o. It is submitted that lastly after the detailed
representation of the. gpplicant, the applicant was
called by the respondent No, 2 fof settlement of the
issues which are raised by the applicant with regard
to date of confirmation of the agpplicant, That the
applicant has personally met the respondent No, 2

and he was aware about the case of the ap@l&éant.
Therefore , he informed the abplicant either the
grievance of the gpplicant can be resolved by the
Directorate or by the Hon'ble Tribumnal, he has no
authority correct the mistake with regard to the date
of confirmation of the applicant, That the agpplicant has

reguested him to either send a detailed letter to the

. 4D fon
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Directorate and/or give weitten order to the agpplicant
but unfortunately the same is not given to the applicant
and there is no remedy available to the applicant
except to approach to this Hon'ble Tribunal by way of

this application,

11. Iooking to overall circumstances of the case, the
applicant is having strong prima facie case in his fawur,
The balance of convenience is also in favour of the applicant
and admittedly the confirmation date of the applicant was
changed without offering him an opportunity of being heard
and without following any procedure of law ana as there is
no justification the same is required to be set aside,
That the applicant has retired from service and therefore
the change‘in the date of confirmation will affect the
arrears paﬁd to the applicant and the future pensionary
benefits of the .applicant and therefore also the interim
relief prayed for in the application is required to be

granted in favour of the applicant,

VII. Relief sought for :

In the abovementioned facts and circumstances of the

case, the épplicant pray that :" .

(A) The Fon'ble Tribunal be pleased to declare the impugned
actioh on the part of the respondent authorities
changing the date qf confirmation of the applicant
i.e, from 1.,3,61 to 1.11.62, as arbitrary, illegal,
unconstitutional and be pleésed to guash and set aside
it anF direct the respondents to consider the applicant
as confimmed from 1,3,61 and graht all consequential

benefits with 18% interest,

(B) Be pleased to declare that as the applicant was gqualified

at the first trade test his confirmation from 1.3,61

.o 10/=
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is correct and direct the respondents to treat
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the applicant as confirmed as RSA from 1.3.61
ahd grant all conseguential benefits with
18% interest.

(8) Be pleased to declare that there'is no justification
available to the respondents to change the date of
éonfirmation of the gpplicant and therefore it is
the case of non gpplication of mind and set aside
it and direct the respondents to grant all
conseqguential benefits to the applicant,

(D) Any othér relief to which the Hon'ble Tribunal

deems fit and proper in interest of justice togeth@r with cost,

VIII, Interim Relief :

(A) Pending admission and final disposal of the application
be pleased to direct the respondents to consider
the applicant as confirmed from 1.3,61 and
fix his pension accordingly.

(B) Be pleased to direct the respondents to consider
the case of the applicant and place the reason
order before the Hon'ble Tribunal within 15 days,
in interest of justice.

(C) Any other relief to which the Hon'ble T ribubal
deems fit and proper in interest of justice
together with cost,

IX. The applicant has not filed any other application

in any court including the Hon'ble Supreme Court of

India with regard to subject matter of this application.
.The applicant has no other alternative remedy availakle

except to approach this Hon'ble Tribunal by way of this application.

X. Details of Postal Qrder

Postal Order oo Go) 24915 'patead 0\ \°(3
Issued by kk}til/\ ¢ U Amount of Is 50/-

XI. An index in duplicate containing the documents
is produced herewith.’

XIT. List of enclosures as per above index,

pate s Zo (2[D
] X ( H, Pathak)
Ahmedabad Advocate for the @pplicant
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VERIFICATION

I, Shri Ratilal Chunilal Shah, adult, residence of
Ahmedabad, do hereby verify that the contents of para 1 to 12
are true to my personal knowledge anhd I believe the same

to be true aunc that I have hot suppreéssed any material fact.

Lalal P

Date : W
Ahmedabad /)
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Annexure 'A'

Copy of Communication No,B81-25/62-NCG dated
31st ij‘uly,1962 from<the Director General, Post

& Telegraphs, New Delhi to all heads of circles

Sub : Seniority of Officiating Repeater
Station Assistants who gualify in the
Trade Tests held in 1960 and 1962
1. It has been decided that the Officiating Repeater
Station Assistants who gualified in the First Trade Test
from the post of Repeater Station Assistant held in 1969
be treated as a distinct group of recruits and their

seniority be fixed below 1959 recruits and above

1961 recruits,

2. Those who gualify in second Trade Test held in

June 1962 should be adjusted against the vacancies
reserved for departmental candidates of 1961, If number
who gualify is in excess of the departmental guota
suitable reduction may be made in the departmental guota

in the next recruitment,

Endorsed by PMG Am, vide his No, SE-47 dated

at Ahmedabad the 31st Aug, 1962,

Qyaors
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Annexure- A/l

INDIAN POSTS AND TELEGRAPHS DEPARTMENT.

OFFICE OF THE POSTMASTER GENSRAL, BOMBAY CIRCLE, BOMBAY-30 (BR)

Memo Nos - AE-25/G.L.

deted @t Bombay the 10th February 1965-

Magha 1886 (saka)

The following temporary Repeater Station Assistants are
hereby substantively appointed as R.S. As. with effect frem the
Géteg andtin the posts shown ageinst them,

SR R o o e o o T g O o T o . o o T e e v e T - - - v

SL. Name of the Date of
O fficial Appoint
ment
1. Shri G.R. Rao 19-5=55
2. o o9 OdOoo.
46. ...odO..‘
47, shri J.B. Modi 3-11-55
510 .-odO.aQo
52. P.M. Munshi 26-9-57
55, V.G. Phadke 823,87
6000 .-'dOo.o
71. -oudOoo.
T2 JJe Oza 8-2-63

97. ooodO-c'

Nos - E-50/XII1/111

Copy forwarded to s -

Date ot
Confirma

1-3-60
1-3-60

1-3-61

8"'2_63 P Oi"i IGCBYQEOQ:

Particulars of the pos
d@gainst which confi-
rmed

P.M.G. By. No.RE-40/Misc,
XII/84/403-F dtd 11/10/58.

p oz'i QG QBy. I\‘IO * - R;‘.:—4'O
/Misc./XIV/43/352 dt.
13,560

- n e QO e =

PMeGeByeNo.~ RE=40/iisc
/XIV/41/351-F dtd.13-9-60.

P.M.G.By. No.RE-40/Misc./
XV 8/858-F dtd 23-3-61.

xv/8/858-F/dt. 27-3-61.

8d/- K.V. Raman

(

K.V. Raman)

Director of Telegraphs,
BOMBAY,.

dated at Ahmedabad the 24th Feb., 65.

(1) The Asstt. Zngineer, Long Distance, Ahmedabad/Surat.

with spare copies for information and communication to the

officials concerned.

(2) S.D.0. Phones, Ahmedabad/s.D.0. Telegraphs., Baroda with

spere copies for information and commnication to the official

concerncde.

(3) HoCM./D.AE.Dnl. Cffice Ahmedabad for necesscry action.,
(4) Personal files of the officials concerned.
() B-82 File

“Tyweery
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Annexure A/2

Indian Posts And Telegraphs Department
Office of the General Manager Telecommunications
Gujarat Circle, Ahmedabad-38p0009

Memo No,SF,4,/Confm, /78,44 dt, A the 7,]1,1984

In accordance with the instructions contained in DG P&T
New Delhi letter No, 5-59/83-NCG dtd, 26,9,1983, the General
Manager Telecommunications, Gujarat Circle, Ahmedabad,
is pleased to re-fix the seniority of the following Transmissioh
Assistants, as shown against their names, These RSAs were
untrained approved departmental candidates as on 1,11,1962
oh the basis of examinatioh/selection held in 1961 and 1962,

These TAs are treated as having been gppointed as RSas
on regular basis with effect from 1,11,1962, Their seniority
is refixed accordingly and they would be eligible for all
the ‘subseguent ben@fits based on their revised seniority.

—

Sl,  G/List Revised Name Dt, of Ravised Re=-
No, No, G/List appoint= date of marks
1980 No, ment appoin-
tment
£1) . {2) (3) (4) (5) (6) (7)
1961 Recruitment
1 9 9 Shri P.M.Munshi 5.11.02311.13.62
% 11 11 " Ne¢Ty Thawani 5.11.028 1062
2 12 12 " K¢T, Noticewala 6.11.62 1.11.62
4, 13 13 " R.D. Bhatt 5.2.63 1. 11.62
Ba 14 14 4 R.Ces Shah 5:11.62 11562
6. 15 15 " Jede Oza 5. 11,62 11862
V¢ 17 17 " P,U, Degsai 5.5.63 #E-11.62
8. 18 18 i HoGo Oza 5. 5063 105 11062
9‘ 20 20 n JoM.Vaghela ; 180 8063 1. 11062
1962 Recruitment
X 21 21 Shri J.R. Barodawala 6,8.63 17111362
25 22 22 » L.S. Solanki 6:;8,83 3111162
3.0 23 23 " H.,V. Dave 6,8.83 08 17362
4, 24 24 " KO, Seeda 6,8,63 U8311.62
85 25 25 "  M.K, Nadotaria 6,8.,63 1.11.,62
6. 26 26 " D,M, Pandya 6,8.63 MIaE 11862
i 32 26=4 o JeS. Somani 13.8.72 381156 2
sd/~-
Asstt Director (Staff)
for General Manager Telecom
Gujarat Circle, Ahmedabad-9
Endst,No, LaM/E-6, dtd- aM the 14,11.1984,

Copy to : A.35. Carrier, Ahmedabad with 5 sparecopies,for commun

ication to the officials concenped,

vA9 A,F, LD Baroda witth 4 spare cop €s, for communication
to the officials concerned.

" 7 A.E, LD Rajkot with 4 spare

copies, for communicatiof
¥o the officials conceped.

D.2.T. L/p,, ahmedabad.

(?YxNC-CEﬁj
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Annexure A/3

R Sy S‘hah

S.G,T.A. Ahmedabad 1

C/o A.E, Carrier, Ahmedabad Dt, 2.9.85%5
To

The General Manager, Telecom, Gujarat Circle
Ahmedabad 330009

(Through : GMM Eombay )
sub s Irregularities in confirmation to
Promotion in service = case of

Shri R.C., Shah, SGTA, Ahmedabad

Ref : GMT GUJ Circle A'bad No,s
1) SE,4,/Confirm/78/44 dt. 7.11.84

2) SE-4/11/V dt, 23.5,73

Respected Sir,
I, the undersigned, submit few lines for due consideration

and natural justice,

L

(1) I was confirmed as RSA w,e,f, 1.3.60 ahd may pay was
fixed by D.E.T, AM Nos, E.81/Cbrr/VI/i7o dated 5,11.65,
I do not understand how I have been shown appointed
on 1,11.62/5.11.62 (Ref, Your orders SBE,4,/Confirm/78/44
dt, 7.,11.84) when I was working offg, R.S.A. w,e,.f,

July 1957,

Kindly look into matter and modify your orders and

entry in my service book, °

Since I was confirmed as RSA on 1,3.61 I was qualified
for due promotion and PMG Ahmedabad has sanctiomed four
permaneént posts in RSA cadre on 29,3.71 (EST, 13/422 dt.
29.3.,71) Your office had issued orders on 23,5, 1973
(SE, 4-II,/v dt, 23.5.73 of PMG AM) late, due to the reason
of administration best known to your good of fice, This
ordersware effective from 5,11.,72 instead of 29,3,71

prior to this,

ve2/-




S

I was conseguently notified on 5,6,73. Thus I got a.
good loss due to late issue of orders for S.G. appointment,
in pay fixation on account of 3rd Pay Commission award

(effective from 1,1,73).

Our RDT By office has modified pay fixation orders
(vide No, RD/Q/3001/70 dt., 5,12,73) effective f£rom
7.2.,73/22,7,73. Thisis also causing injustice, had I

got SGRSA post on 29.3,71.

In addition to above irregularities, 1 received your
orders vide your GIM BY NO, GM/GJ/3048,/28/1.3.85
which is wrong, I request you kindly look into the

matter -and award justice at the earliest, ' \

Soliciting your assistance,.
| "k
Yours -faithfully,
| sd /=
S .(R. C. Shah)

Encl., Xerox copies of
i) DET AM NO, E-83,Corr,/VI, 170 dt. 5.11.65"
ii) PMG aM NO, SE-4-11,V dt, 23,5,73

e

A

y
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Annexure- /4

Covermment of India
Department of Telecommunications.

Office of the Genercl Mnager Telecommunications. Gujarat
Circle, aAhmedabed- 380 009.

MINUTES OF FOUR MONTHLY MEBIING HELD Ol 12.1.87

F YT MLIA DR TYR TTATT AN
WITH BHARALTIYA UNICON

The following were present s -

Administrative side Union Representatives

l. Shri H,P. Wagle, &IT a'bad. 1. Sri W.0. Chunara C/P. BTEU III.
[ 2
~t

2, shri s.c. Xakar, DGM(A) 2, " P.D.Ro2l, ¢/S. BTEU-
IIL. Atbad.
3. . " G. Thiagarajan, ¢ao " 3 ™
4, " S.P. Jaisinghani, 3. ™ N.N? Dave, C/S. BREU- C/p
AG1{S8)& (R) A'bad,
5. Mrs. Mercy B. Joseph, " 4, ¥ H.R., Yadav, A/8, BrEU-
ADI(2) LS Gr. aD'.

The G.M. Telecom welcomed all the Union Office Bearers
Xa th® the Four Monthly Meeting and dicussion on the agenda items
started.

8602 + Irreqularities in confirmation of RSAs in Guje.Circle

-
.

The cases of 5/shri R.C. Shah and P.d. lunshi. RSAs
of DET aAhmedabad were examined in the light of DG's instructions.
asfter persuing the D@'s instructions. the @i Telecom decided
that the orders are spplicable to these RSAs who are appointed
during the period 1860-61 and not to those who are appoinhted
prior to that. Acocordingly suitable modification will be k
issued. '

8701 3 Refuseal of meeting to the Secretary BTZU.ITI TDM
— ° &)
Baroda s

The T.DJdi. Baroda hes agreed to give regular meetings.
Itam closed.

(o2}
~J
(@]
N
-

Non-installation of CIT position and over loading
of worKing staff at Vadali Tele, Exchange, s

Estimete is sanctioned for one LET and 0/G T -43
position. The @M Telecom desired thet commissioning of
board may be expedited. Justification of additional T.0s
Wwill be examined after comuissioning of the board.

cse2/=
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‘—S 2 8-

8703+ . Abnormal delay in reimbursement of M/Bills of
staff 3 -

The medical treatment case of shri K.R. Parmar,
5.5.{0). 0/0 TBE Baorda, being on indigidual, iteh is beyond
the purview of the union.

Iten not admitted.

Un fair labour practice by sDOT amreli s- :
8704 Smt., Alkaben L. satapara, 1s @ part time Sweeper
Put she has been ordered to work for 8 hours per day.
partitime sweeper is not supposed to work for 8 hours/day.
The G&l. assured that the case will be examined in detcilmad.

8705 3 Ssuspension of promotional avenues for posting in
the cadre of Cable Jointers and L.Is.

The local officiating arren_ements in short terms
vacancies can be giken at the discretion of the Divisional
Heads., but they cannot be forced to make local officiating
arrangements in each and every case. If the oficials ordered
on promotion after holding of IPC refuse to accept the
promotion; refusal is normally accepted & in the resultant
vacncies the lockl officiating cheances can be given.

8706 Promotional orders for Lil to ¢/S and sI to LI
against posts lying vacant due to retirement/
death/resignation etc.

The DPC for promotion of S.Is to L.Is will be
held én Feb.'87. For £illing up theposts of Cable Jointers,
if any &f officials hawviing been selected and trained as Cable
Jointer is aveilable, he can be absorbed immediztely, as we
have same vacancies in some of the units., The union promised
to furnish the details of candidates trained as Cable Jointer
and awaiting regular appointment,

( DeH. APTE ) ,
Asstt, General Manager (S).
0/0 GM.T. Gujarat Circle,

Fhmedabad-9.

- s em WY mm gm e e e T B en e EEm T e e e e e e e SR, g e MR W o e e

SR e em e e e e e me R e R e s W me SR Ee mE me e AT W R e e e e W we e

Copy forwarded to s -

1. shri P.D. Roal, Circle Secretary, VIEU Cl.III,
A=21, P&T Co.0pP. housing society, Opp. Vastrapur
Railway stetion. vehgdvehalpur, shmelabad-5l.
The Director Telecom, Ahmedabad/Baroda-Rajkot.
Telecom District Manager, Baroda/Rajkot/Surat.
ADT(A())/(S)/A@i(&)/CAO?AGﬂ(C).. C.0. Ahmedabad.
Sr. PAto GM/PH to DA(A)/(P)/Stend to AGEM(S),
Circle Cifice, Ahmedabace.

Ul W N
¢ e o o

e 7




INDIAN POSTS &
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Apnexure A&

TELEGRAPH DEPARTMENT

OFFICE OF THE POSTMASTER GENERAL, GUJARAT CIRCLE, AHMEDABAD

Memo No, GE4-11,/V dt, #Anmedabad 20 the

23 5+.1973
/,——-———-,,//""

Oh recommendations of the Departmental promotion
committee, the following repeater station Assistants
hereby appointed as Selection Grade Repeater Station
in the scale of & 270-10-290-15-350 with effect from

are
Assistants
the

dates anhd against the posts notéd against their names :-

S1., Name Of R.S.a. Name of  Date from Post against
No, - 3 Unit: whichapp=- which appol -
; ointed as nted
1 S.GeR, S, A
| e
1. Shri N,L,Manchharamani A.E.Carrier 8,6,1972 Post fallen
Ahmedabad vacant due to
.cont irmation
of Shri R’PO
Dave as E,S.
2, " J.B. Mo@i -do- 2.6.72  Post fallen
1 . - vacant due to
the confirma=-
tion of Sshri
H.H.Mehta
as Eosc
3. " P.M. Munshi ~do - S.11,72 Post fallen
vacant due to
confirmation
Shri M.p,
| Thaker as E.S,
&yi- ™ vp Phadke A.E, Long 2.8,.7% Post fallen
iy Dist, Surat vacant due to
1 ' confirmation
| of Shri N,D,
Oliver as &S
5.,. ". H.X. Tharani D ET, 1.6,12 PMG Bombay
| Bhavnagar No, RE 97/8G/
RSA 2 dt,
; 1506072
- .
6. B KQTP NO’CiaWala An Eo Long 6. 11.72 PM.G. A}l'd
| Dist, Surat No, Bst, 13-4-2
dt,.29.3.71 |
7. o R, B, Bhatt DET Rajkot SaZs 73 ~do -
8. " R.C, Shah AE Carrier 5, 31,12 ~do~
Ahmedabad |
: |
9‘ N J.J. Oza A. Eo L‘Ong 5. 11.72 -dO"
Dist,Rajkot
10. " G.H, Jiandani DET 15.11.71 | Post Fallen 1
Jamnagar vacant due to

ceeld

officiation
of Shri T'c So
Vyas as ES
WeR. L 15.11.71



&

- .

.
[\S)
.

Shri G.H. Jlandanl is appointed as S.G.. R.5.A. on

pUlely officiating capacity in the post fallen vacant
due to officiation of shri T.S. Vyas as Eng. Supervisor
He is liable for revertion to his original post of R.S.A.
in case Shri T.S. Vyas becomes S.G.R.S.A.

sd /=~
Director of TElegraph
Gujarat Circle,
Ahmedabad-380020

copy for information and necessary action to :4%

1, The Regional. Director Telecommunication Western
Region C.T.0. Compound Ebmbay—l with 10 Spare c0pies

2. The Asstt Englneer Carrler C.T.0, Cbmpound Ahmedabad 1
with 4 spare copies for the officials,

3, The Asstt Engineer long Distance Surat with
2 spare copies for the officials,

4, The Assti Engineer Iong Distance Rajkot with one
spare copy for the official

5. The D,E.T, Bhavnagar/Jamnagar/RaJkot w1th ohe spare
copy for the official,

6, . The A.C, Telecom Accounts Ahmedabad=-9

'_‘7. The D.E,T. Ahmedabad-380009.

sd/=-
LRI s ¥y For Postmaster Gener al
ng ; Ahmedabad=-380020

"./\W“
LV
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Annexure- A/5(1)

DEPARTMENT OF TELECOMMUNICATIONS
OBFICE OF THE CHIEF GENERAL MANAGER, GUJARAT
TELECOM , CIRCLE, »HMEDABAD- 380 009.

Memo No.s staff-4/conf/78/F dated at AM-9, the 5th July 1990.

In acoordance with the instructiohs contained in
D.G. P&T New Delhi letter No. 8 5-59/83-NCG dated 26-9-83, the date
of appointment of the following Transmission Assistants was revigsed
to that of 1-11-1962 and also they are made eligible for all benefits
based on the reylsed date of appointment. “herefore, the Chief General
Manager, Gujarat Telecom, Circle, Ahmedabad-380 009, is pleased to
issued the revised order pormoting the following T.Ae.Ss to SG T.As
with effect from 1-11-1972

L e e T L et S - e em o

Sl.n0. Name of T.A. Revised date of SG T.A.

l . Shri P .»‘l ] MunShi : Ol—l 1—1972
2% B H.T. Thewani - do =~
3. " K.T. Noticewala e
4, * R.B. Bhatt Mg ot
5. R e Bhah - 8o =
6. B d ke © 22 - ey e
T * P,U. Desai s e
8. " H.g. Oza - do -=
90 L H . v ° Vaghela 3 - do -
10, ¥ J.R. Barodawala e
11 ¥ L., Solanki - Y
12, " H.Ve Dave -
13. " K.Q. Seeda -l
14, " M.,K, Nadotaria R

They are eligible for all the benefits based on this
revised sG TA order.

( D.H. APTE )
Asstt. General Manager (S)
0/0 C.GM.T. Ahmedabad-9.

Copy forwarded for information & necessary action to s -

del Shri $.N. Anand, section Officer (NCG), D.0O.T.
New Delhi-110 QO1.
2. With reference to his Lt. No.5=59/83-NCG
dated 6-4-90,
24 The G.M.T.D. Ahmedabad/Baroda/Rajkot/sSurat.
3 The T.D.M. Nadiad/Mehsana/Junagadh/Bulsar/Bhavnagar/Bhuj.
4. T.D.E. Amreli/Jamnagar/Godhara/Bharuch/PalanpurfHimetnagar
Surendranagar
5ie The C.GM.{(WI'R), Tedephone Housé, P rabhadevi , Bombay-28.
With reference to his No. SIE=-3/GJ/89-90 dated
2-5“900

( D. H. APTR|)
Asstt. General Manager (S)

Vi
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Annexure- A/6

REMINDER - No. 1 = REGD/AD

30-12-1990

From ¢ Shri ReC. Shah ;
(Retired S.G. R.S.A. Ahmedabad)
11, sundervan Society,
Ashram Road,
Usmanpura, Ahmedabad-380 014

e 3 shri s.G. Pitroda
Chairman, ,
Telecom Cmission
sSanchar Bhavanm
New Delhi.

Sulx In-justice and under delay in my promotion to
the S.G. }z.s.ﬁ *

Respected Sif,

With reference to the above subject, I had sent my above
application by Regd/AD on 1llth September,1990 to draw your
kind attention for the injustiee in Promotion as S.G. R.S.A.
along with my service Bio-data., but I am sorry to bring to

your Kind notice that evén from your office-even I could not
get any reply towards my representation. My service Bio-data
as under s -

1. I was appointed as Regular R.S.A. with effect from
1-7-*59 with reference to D.G. £« P & T New Delhi No.
81-25/62-NCG dt. 31.7.'62 by D.E.T. Ahmedabad No.
E.81/CCS RP/60/CorrOIII/278 dt. 28.3.'65 (As I have
passed" First Trade Test - in 1962" with first
attempt)

2. P.M.G. Bombay:Memo No. A.B.-25/G.L. dt Bombay the
19th February, 1965 I was “"Confiremed as R.S.A. from
1-3-1961."

As per orders existing at thet time, promotion of S.G. R.S.\.
was awarded after 10 years regular service thepafter in 7 years.

voolf -
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Looking to all the above orders from D.G. P & T New Delhi,
my promotion date was fixed on 1-2-1973 and again revised
on 1-11-1972 as per the D.0.T. New Delhi No.5-59/83 NCG

dt. 6.4.'90 putting lst Trade Test R.S.A. along with 2nd
Trade Test ReS+A. betch as sudh injustice was not being
removed any my claim for pormotion was remain as "Deaf-yecr
with department since last 30 years".

sir. I have been retired since last three years and fell that
injustice done in promotion (only one promotion) in 30 years
of service have put me in much financial loss.

I, therefore, pray your kind honour to took into the matter
and your interpetation can give justice.

.

HEpXXRg
Hoping for favourable reply,

Thamking you,

Yours faithfully,

( ReC. SHAH )
CeCs to: All concerned G«ai.M. - for justice into the matter,

SPECIAL NOTE FOR KINOT ATTENTION PLEASE.

1. THE R.S.A.S. WHO HAVE PASSED IN SECOND TRADE TEST HAVE BEEN
FINANCIALLY AWARDED VIDE Co.G.M.I. GUOARNT CIRCLE AHMEDABAD
No. STAFF-4/Cconf/78/F dt. 5/7/90 WHEREAS I HAVE PASSED THE
FIRST TEST IN FIRST ATTEMPT HAS EVEN AVOIDED FOR GIVING ANY
FINANCIAL BENLEFI . THL1S AGALNST DGP&T No.81-25/62-NCG DATED
30-7-62,

2. SERVICE CONDITION OF TRAINING PERIOD HAS BEEN REPEATADLY

WAIVED BY THE DEPARTMENT DUT THIS CONDITIONS HAS NOT BEEN WAIVE

IN MY PROMOTION TO THE SELECTION GRADE R.S.,A.THIS IS NOTHING
BUT PUNISHMENT AND INJUSTICE AFTER PUTTING UP 30 YEARS OF
UNBLAMISHED SERVICE IN THE DEPARTMENT . TO ME.

”W\,\c My

%
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Annexure- A/7

DEPARTMENT OF TELECOMMUNI CNL‘ION}S
OFFICE OF THE CHIEF GENSRAL MANAGER. GUJARAT
TELECOM .CIRCLE., AHMEDABAD- 380 001,

TO
Shri S Ao N'agVi
Section Officer (PG&I)
Department of Telecom,
New Delhi-110 001.

No.Staff-4/Confirmation/78/F/104 dated at AM-1. the'%§-6—92.
g

Sub ¢ Injustice done in the case of Shri R.C.
Shah, Retired SG RsSA in promotion to
the cadre of SG RSA.,

Ref: 1. This office letter No. Taff-4fconfimation/
78/F/93 dtd, 9-1-92.

2. Your No., 16-7/92-PG&T dtd., 11-2-92,

o™y e =

In continunatioh to this office letter
No. staff—4/Confirmation/78/F dtd, 5-7-90. I am further
directed to inform that the revision in dete of posting
was done by D.0.T. vide létter No.5-59/83-NCG dtd.
26-9-83. Accordingly, the orders were issued vide this
office letter of even number dtd, 5=7-90 ( copy enclosed
for ready reference ). The official is claiming that
injustice had been done to him as he péssed Trade Test
in April '61 and was confirmed by PMG Bombay,

However, in light of DOT letter of even
number dtd. 29-6-83, the date of appointment of RSAs
appointed during 1961-62 were revised to 1-11-62 and
acoorclngly such officials werc promoted to 5G RSA w.e, £
1-11-72 on completion of prescribed service limit of
10 years vide this office letter of even number dtd.
5-7-90. The perusal of relevant records show that the
official was posted substatively not after passing Trade
Tesc but after undergoing training, Simee all the T
candidates. whoqualified in the trade test could not
be zcoommodated in batches on same date., D.O.T. revised
the date of substative posting of all officials to the
earliest date of joining of training course by any one
of the candidate who qualified in that trade test,

The cases, 1f necessary., may be referred
to the D.O.T. staff section to review thie-r decision
regarding revision of date of posting &S R.S.A. Any
information reguired from this office Mgy be called for.

( Om Sharma )

asstt. General Manager (8)
0/0 C.G.M.:. Ahmedsbad-1.

(ThA@/(0Q7

o
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Annexure- A/8

DEPAFTMENT OF TELECOMMUNICATIONS

From s The Chief General Manager
Gujarat Telecom, Circle,
Ahmedabad ¢ 380 001,

To Shri R.C. Shah

Retired Telecom.Govt. Servant

11, sundarvan Society,

Ashfam road. Usmenpura,

AHMEDABAD 380 014,

No. STAFF-4/Confir./78/F/118 Dated at aM.1l the 29-7-1993.

Subject s Non receipt of reply of com-
plaint for injustice in pro-
motion as SG RSA.

Ref s Your letter dateds 7-6-1993,

With reference to your letter citted above on the
subject. the yndersigned is directed to forward hereiwhth
a8 copy of this office letter of even No. dated 9-1-92 and
29-6-92 and to intimete that as per departmental rules you
could have been posted substantially as RSA only after-
o ,pletion of training, so your claim of posting sub:tantilly
as RSA prior to date of training is not tanable and so D.0.T.
had fixed dete of appointment related to detex of joining
the training and not date of passing the trade test which had
been further relexed to the earliest dcte of jeining by any
candiate selected for a particular year of recruitment.

You are further requested@ to visit tiis office on any
working day and see the undersigned to settle the issue please,.

Encl s - Two(2) as above, ( YK, PATNI

Asstt, Director Tele com, (sta££)
0/0 The cChief G.M. Telecom.
Gujaret Circle, ahmedsbad 380001,

/j “
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BEFOR: IHi HON'BLE CENTRAL ADMINISIRATIVE TRIBUNAL
AHMaDABAD BENCH .

ORIGINAL APPLICAIION NO,573 OF 1993

shri R.C. shahn .s Applicant

vV/s.

Union of India & Ors, .» Respondeats

written Reply oa behalf
of the respondeats,

L, ;TVL,-\4k4HkEi - working

as _ Ay \D 12) 0’0 with respondeant

No. herein, do hereby state in reply to the above

applicatien as under;

1. That I have perused the relevaat papers
and files pertaining tO the above matter and I am
conversant with the facts of the case and I am

autnorised to file this reply on behalf of the res-

poadencs,

2. At the outset I say and submit that the
application is misconceived, untenable and requires

to be rejected,

3. At the outset I say and submit that no

part of tne application shall be deemed to have been




admitted by the respondents unless specifically
stated so hercein, All the statemeats, avermeacs

and allegations contained in the applicatioa shall
be deemed to have been denied by the respoandeats

unless specifically admitted by me herein,

4, It is submitted that this reply is
being filed with.a limited purpose of fxkxix
resisiing admission of the application and interim
relief prayed for by the applicant and I reserve
the right to file a detailed reply, if and when

reguired,

5. "It is submitted that the application
suffers from delay amd latches and is barred by

the law of limitatioa, As per prayer 7(a) of the
application the applicant is requestiag for a de-
claration that the impugned action of chanéigg date
of coafirmation of the applicamt from 1.3.1961

o 1-11-1962 is arbitrary. It is submitted that the
application is hopelessly time barred and that the
applicant has mot made out aany ground for condoning
the delay caused in approachiag this Hon'ble Tribuaal
at this belated stage.

6. In reply to paras-IVv and v of the

application, I say that the applicant has challénged

the order No.sF-4/confirm/78/44 dated 7.11,1984 fonen eywe -1
od oN «
ot 1y

after 9 years, This is a time barred case'and hence




it does not come under the jurisdiction of this
Hon'ble Tribunal under section 21 of the Ceatral
Administrative Iribunal act, 1985, Heace this
Hoa'ble Tribunal be plLeased to reject the application

on that ground alocne,

;P In reply to paras-VII (1) to (11) of

the application, I say aand submit that the applicaat,
‘y temporary Repeater gtation assistant who was ubtrained
and uaqualified was appoiated substantively with
effect from 1,3.1961, The applicaat appeared for
the trade test examination in april 1961 aand quali-
fied for absorption from the date, final result
was declared i.e, 16,10,1961. DpDirector General's
Communication No,81-36/62-NCG dated 15,.2.1963
states that the date of appointmeat of the gqualified
Repeater gtation assistant of aApril 1961 was to be
the date they joined the traianiang class of Repeater
Station Assistaat, The clarirication was sought
from the Telecom, pirectorate about the date of

appointmeat of the uatrained and unqualified Rsas

whp have qualified ia the trade test of April 1961
and who were already appointed as uantrained ang
uaglified rsas. Aafter getting elarification vide
DOT 4, New pelhi commuaication N0,81-25/62-NCG dated
'X 8.1.,1969 the date of regular appoiantmeat as RsAs of
app;icant Was revised from 1,.,3,1961 to 5.11,1962,
Further, BBX agaln Telecom, Directorate cokmunication

Arpenexu R—| NO.5-59/83-NcG dated 26.9.1983, the date of appoiatmeat




of all the gualified uatrained Rsae trade test
held in April 1961 was modified to 1,1151962,

I say that the appliceat'’s case was referred to
the por, New Delhi vide office letter No.staff/
4/confirmation/78/r/104 dated 24.6.1992. The
relecom, Directorate informed that applicaat's
case may be remexamined in accordance with'the
rules on the subject and he may be intigated
suitably, The applicant was accordingly ianformed
that he could have been posted substantively as

RSA only after completieon of -training as per the

Departmeantal Rules and therefore, his claim of
posting substantively as RSA prior to the date of
training is aot tenable and so Telecom, Directorate
had fixed the date of appointment related to the
date of joiningj the training 5,.11,1962 aad aot
date of passing the trade (April 1961) test which
had further relaxed to the earlier date (1.141962)
of joining by any candidate selected for a particular

year of recruitment, He was also idf ormed at the

time of his visit that his date of confirmation

had been fixed in accordance with pelecom, Deptt,

Rules and there is no imjustice to him and there is

no violation'of Articles 14 and 16 of the coastitution

of India, Thé applicant was confirmed on 1,11.1962

and he was also promoted as S$G RSA with effect from

1.11.1972 in accordance with the Trelecom. pirectorate's
instruction vide No.5-59/83-NCG dated'26.9.19¢5. Aenonwyue -
Order was issued vide No.staff-4/Coanf/78/F dated

A caonenus B ST

od o
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5.7.1990 for all benefits based on the revised

date of appoiatmeat,

83 In view of what has been stated above
I say and submit that the application is totally
misconceived, uantenable and the applicaat is not
entitled to any relief, either interim or final

and this Hon'ble Tribunal be pleased to reject °

the application forthwith witn costs,

Ahmedabad,  Asstt. Genaral Nier

Dt |§=12-1993, O i s G oz Ll.. vdTolboom,

o {41

ssat.Cicnia_ fLunedaiad 3000

verification

I, o b KHARE
working as  PAGw O 1) Clo CEMI P’gé)néreby

verify and state ehtat what is stated above is

true to my knowledge,information and belief aand I
believe the s ame to be true, I have not suppressed

any material facts,

Ahmedabad,

pt, | §=12-1993,

gzios gzigr'es (1. wiw)
Asstt. Geno 1l Ranagar (D. )

CH RN CAT g e o
O/o.the Chief Gz2n: . Maawg:¢ Telecom
AT £ CoTEiERE=3: 00

Gujarat Circia, + im=liabad 380001




BEFORE THE HON'BLE C.A,T,,AHMEDABAD

0.A.N0,573/93

shri R.C.Shah e. APplicant

VS,

Unica of India & Ors., Respondents 1

writtea Reply om behalf of the
respondeats,

filed on: -12=93

@K m L X X X o o X e K o K K K o K e X o X 0 X e K X w0
Akil Kureshi
AL GeS.C. fOr respondents
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BEFORE THE HON'BLE C,A,T,,AHMEDABAD

0.A.NO,.573/93

shri R.C.Shah es APplicant

Vs,

Unica of India & Ors, Respondeats

\

Wwrittea Reply on behalf of the
respondeats,

filed on: -12~93

wXmL X m X mlmXmX mK wX e X o K X 3 X X e X o
Akil Kureshi
AL .GeS.C. £Or respondents
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‘ ‘\quntx>m&L, Flw
Ay, :
v Copy of Commn, No, 5-59/83-NCG dated 26,9.1983 from Shri S. Krishnan,

Director (sT), /0 BG p&l New Delhi addressed to all Hoads of Telecom,
. C4rcles and others.
bl 'Y ER]
Sub Regularisation of appcintrent of RSAs recruited during
o 1961-62.
S1r,.

T am directed to invite your
No. 81-36/ ,2=1CG dated 15,2.63 (COpy encleocsed for
accoréing to which all the candidates who had beer
for appointment as RSA on the basis of examination

attention to this of fice letter i
réady. reference)

y declarged qualified
/selection held in

1961~62 and who had not heen completcd thelr training on or before
- 1.11.1662 werc to be fmparted condenscd coursce of theoratical and
practical training and such candddates woere to be treated as had been

S5

ter Station A {istants
) the
e deputed £

like

appointed as regular Repea
and allowances 1in the scale of RSA £ ron
training. But all rhese RShs could not 1
simultaneously cependent upon various factors
capacity of Truining Centres and on other admini
se of direct recruitmnents of 1061-62
they were decemcd as trained
intment which has resulted in the junio
fer promotion to sclecticn grace
reqquisite sexvice.

In ca
cxempted and
initial appo
©ligiple scrvice
yet to canplete the

To remove the anomaly the m

It has now been decided that all thoge untrained a
candidates as on 1.11.62 shall be I;eatud as having
an RShs on requler baasis w.c.f. 1. 1,196, Thedir se

1y and they would be cligible for
their reviscd seniority.

refixed accorcing
benefit kasec on

csted to take further nece sSary

You are reaqu

voars fa

s/

- __.__..._-_.—_—.—-—_.--.-..__..-_-..._..._._.,._.-___‘--_._-.._.‘,q».—_. - - -

No. SE/4-GL/Ch.I/109

Copy gorwarded for infcrnaticn and neccosary action

1« Dircctor T¢ Jecommunicat tons, Atmned ibnad/tajko
2 LC.:l. TelephoncS, Baroda/surat/Rajket.

3. All D.Eg.Telegraphs, in Gujarat Circle.

A G..1. Maintcenance, Boinbay.

L ]
1 information

- They are rcqucsted to furnist
stant recru

points it the dacre of Transmission Assi
for regularisatiOU of appointment.
RSsA recruited during 1961~
(a) Name of officials.
(p) Gradaticn List particul:
() Vihcthoer departme ntal cone
(d) Whether direct cecrultment

3 \
- 62,
WS

1 i(]a tf"S .
candidat

The above information may be furnishe
ppSit;yel%y/% o ‘\
L 7B B oh
' / W‘% (/8.0
”"“ -~ H*—-:} o o [\:;!:tt. }.j re
¢ ' g5 fog (.11, Telecune,
4 )]
Suavoy b o
T 1201

psas from th

atter had huen unde

ctor Telccon,.

and allowed full pay
dates they reported for

or training,
allotment of secats,
strative grounds.

+raining was totally

e date of their
ing the
senior is8s

r complet
hich the

r consideration,
pproved depar tmental
peen appointed
niority may be

411 the subsequent

action accordingly.

{thfully,
S. KRISHIAN

Director (ST)

e o 0 e w08 ST O R - -

to
t/Baroda,

on the following
{ted during 61-62

¢ N
005 o

a within 15 days

\ T

prOL ) ‘
(Staff)’
Ahmedabad = 9.

f----'—«.
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IN THE HON'BLE CENTRAL ADMIMISTRATIVE

T IRUNMAL  AHMEDARAD

ORIGINAL APPLICATION NGO, 57X / 1993

aond

Applicant p Bhri R.C. Bhah

WET BUS

FRespondents : Umidon of India & ors.
/}}’D 4 REJOINDER
1. I, ¥.C. Shah, adult, the applicant abovenamed, resi-

dent of Ahmedabad, have gone through the reply filed by the

respondents and am conversant with the facts of the case,

state that contents of the reply is misconceived and not

maintainable and 1 do not accept any of the contentions

except those which are specifically admitted by me hereun—

der .

2 With reference to para 4 to 6 of the reply, it is not

true that the application suffers from delay and latches

and bad by limitation. I say that my representation is

decided by the respondents and the cause of action has

arisen from the date of rejection of the representation.

It is not true that the application is hopelessly time

barred. I rely on the contentions of my application. That .

I was subjected to review time and again by the Govt. That

as the CGMT Gujarat Circle has not issued speaking order

Rbed o

and the DOT has directed re—examination of my case and

hence contentions of the respondent is bad in law and is

not maintainable.

3. I further say that the CGMT Gujarat Circle has re—

vised the date of selection grade promotion vide his order

dated 5S5.7.90. As the said decision was not corrected, I

approached to the Hon’ble Tribunal. That the order of CGMT




Gujarat Circle dated 7.10.84 was revised by the Govt.
itself in 1987 and thereafter the matter was pending before

the respondents.

4. That with reference to para 7 of the reply, I deny the
contentions of the respondents and reiterate and rely on
what I have stated in para VII.1 % 2 of the application.

The contentions of the respondents regarding untrained and

- unqualified is far from truth . I say that I was appointed

for RSA w.e.f. 21.7.59 by DEM Ahmedabad on regular basis
and there was no requirement to treat pending my appoint-—
ment for RSA in 1959. That the DPC has selected me to
regularise the appointment. The question of trade test etc
do not apply in my case as I was appointed in 1959. 1 say
that the trade test was only to examine the efficiency of
the existing staff, therefore, I cannot be confirmed from
the date of passing of the said test. That the instruc-—
tions issued by the DG dt. 16.3.1963 cannot be made ap—
plicable with retrospective date, therefore, the conten
tions of the respondents about the clarifications from DOT
etc are misconceived having no merit. That change of the
date of my appointment cannot be made eFFectiven with
retrospective date. That no opportunity of hearing was
given to me. That I was working in the cadre of RGA from
1.8.89 continuously. My seniority cannot be changed

without any reason whatsoever.

5. With reference to the contention on page 4 of the
reply I deny the same and reiterate and rely on what I

have stated in my application. The contention of the




respondent about posting of the applicant as RSA is only
after though and have no merits. It is not true that I
am informed about my confirmation at any point of time. I
reiterate that contentions of the respondents are baseless
having no merits, therefore the date of confirmation and
subsequent order etc are required to be quashed and set

aside.

&. 1 say that prior to 1964 the criteria for promotion to
the post of RGA was on completion of 10 years of service.
That the order of DG P&T dt 31.7.62 is very clear, there—
fore, no decision to change the date of confirmation of
the applicant can take place and hence the decision of the
respondents is required to be set aside and the applicant
is required to be granted 56 promotion from 1971 is just
and proper and hence the application is required to be

allowed with cost.

Dates

Ahmedabad
YVERIFICATION

I, R.C. Shah, the applicant, adult, resident of Ahmedabad
do hereby state that what is stated above is true to the
best of my knowledge and belief and I believe the same to

be true.

Dates: | ,wgw/

Aahmedabad



