
CENTRAL ADMINISTRATIVE 
AHMEOABAD BENCH 

CAT/J/13 

TRIBUNAL 

O.A.NO, 572/1993 

DATE OF DECISION 23.0699S 

hri M.C.C. Nair 	 Petitioner 

Mr • M .5 • Trivedi 	 Advocate for the Petitioner (s) 

Versus 

Union of India&Oth 	 Respondent 

Mr. R.P. Bhatt 	 Advocate for the Respondent(s) 

CORAM 

The Hon'ble Mr. N.B. patel, Vice Chairman 

The Hon'ble Mr. K. Ramarnoorthy, MeUber (A) 

JUDGMENT 

Whether Reporters of Local papers may be aUowed to see the Judgment ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment ? 
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Shri M.L.C. Nair, 
3teno (s.G.I.) in the O/o, 
Dy. Direct, of Income L1ax (mv.), 
Ahmedabad. 	 ... Applicant 

(Ad:vocate : Mr.M.. Trivedi) 

Vers us 

i. Union of India (through) 
The MiniSter of Finance, 
Central Board of Direct Taxes, 
New Delhi. 

Chief Corimissioner of Income Tax, 
2n6 FlooL, Aayakar Bhdvafl, 
Ashram Road, 
Ahmedabad. 

The by. L,ivl. of Income 'Tax (mv.), 
Unit - I, Heaaauarter, 
Aaayakar Bhavafl, 

Ahmedabad. 	 Respondents 

(Advocate : Mr. R.P. Bhd:t) 
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O.A. No. 572 of 1993 

Date : 23-06-1995 

Per ; Hon'ble Mr.iK. Ramarnoorthy, Merrer () 

In the resent aoplication, relief has 

been sought by way of refixatian of inberse seniority 

ana also relief by way of financial benefits arising 

from the refixation and an earlier deemeci date of 

promotion. 

2. 	The facts of the ca3e are as under:- 

'The apolicant hela the post of 6tenographer 

in Income Tax Department and had aepeared for an 

examination .ihich was held sometime in July and 

Novemier, 1985 for romotiori and aa'eointrnent to 

..... 
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higher post. However, on account of certain irregularities 

noticed in this test, the present applicant had been 

debarred from that testd also held ineligible for 

further Dromotions. Against this action, the aplicant 

had approached this Tribunal vi..e O.A. No.40/86 and 

this Tribunal had set-aide the action of debarment 

from any promotions what:- oever and had further given 

directions that anc such action could have been taken 

only after a show-cause notice was given as per acccted 

norms of natural ju3tice. Thereafter, the present 

aplicant was given promotion in his own cadre of 

stenographer in 1988. He was given a further promotion 

in that cadre in 1992. The present applicants 

contention, however, is that he should have been g iven 

his promotion earlier in the stenographer Grade in 

1986 itself when his juniors were given promotion in 

the post of stenographer Grade-lI • He had represented 

in this matter in 1 992 and yet no action had been taken 

by the respondents. While filing the application, the 

aplicant had also filed M.A. for condonation of delay 

vide his M.A. No.538/93 by which he has sought 

condonation for the delay of seven onths in filing 

the application. 

3. 	Th counsel for the applicant was heard at 

length. The fact remains that the apolicant is seeking 

to set right a cause of action which had arisen in 

1986. hen he was given promotion only in and with 

effect from 1988 then itself the cause of action had 

actually arisen and the applicant has chosen to make 

his representation only in 1991. There has been no 

exolanation as to the delay of three veers in making 

4 
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this representation. The counsel for the applicant 

also admitted as much though he sought to take shelter 

under the proviso made in the order that the interse 

seniority will be fixed later on. As stated earlier, 

the mere fact of representation alone would not be a 

sufficient cause for overlooking the problem of delay 

and laches and even in making this representation, 

adequate cause is not shown for the factor of delay 

of three years in making the first representation. The 

miscellaneous application which has been accepted by 

this Tribunal also relates to the further delay in 

filing this application after non-receipt of reply 

to this delayed representation. 

The Tribunal is in one way handicapped also 

by the fact that the respondents have not chosen to 

file any reply to the contentions made in the 

application itself. 

in respect of the present applicant, the 

Tribunal in its earlier judgment had passed the 

following order:- 

"The impugned order debarring the petitioners 
from appearing at the examination for a oeriod 
of 2 years is quashed and set aside. It is 
directed that the petitioners be not debarred 
from appearing in the future examinations and 
their promotions should not be withheld before 
an opportunity is given to them to represent 
their case and for this purpose a show cause 
notice be issued upon them and their represent-
ation decided upon. The promotions which are 
made in the meantime be held as provisional 
subject to the result of such representations 
after the notices are so issued." 

What seems to have happened, however, is that after 

the order of this Tribunal dated 12-5-1988 whereby 

both the actions regarding withholding of promotion 
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in his own cadre as well as the debarment from 

appearing in the examination for a period of two years 

were held illega]-. the department has chosen to take 

action immediately to promote the applicant in his 

own cadre. Obviously, the respondents have not chosen 

to take any action as indicated in the order to issue 

any fresh show-cause notice. 

6. 	The applicant having therefore chosen not 

take any action immediately after 1988 either to 

approach the department or this Tribunal in time, it 

has to be declared that the present application does 

suffer from the 'ice of delay and laches specially 

when any action thereunder could also involve interfering 

with the promotions rights of atleast 21 persons as 

indicated in the representation who have got their 

promotions way back in 1986. The condonation action 

taken by this Tribunal cannot also cover the delay 

caused in not taking action in time against the 1985 

order even by way of a representation to the department 

in time. On the ground of delay and laches, the present 

application fails. 

(K. Rarnamoorthy) 
Member A) 

(N.B. patel) 
Vice Chairman 

kvr 
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3. 	s,arsa 

BEFOPE THE HON 'BLE CENTRAL DMINISATIVE TRIBUNAL 

AHIvIEDABPJ) BENCH AHMEDABAD. 

Original Application Not. 	of 1993. 

Shri M.D.C. Nair, 
Steno (S.G.I) in 
Dy. Direct of 
Ahrneda bad. 

the O/o, 
Income Tax (mv.), 

..Applicant. 

V/s. 

Union of India (through) 
The Minister of Finance, 
Central Board & Direct Taxes, 
New fthn Delhi. 

Chief Commissioner 
of Income Tax, 
2nd floor, Aayakar Bhavan, 

Ashram Roadr 
Ahmedabad. 

The Dy. Divisional of Income Tax (mv.) 
Unit - I, Head Quater, 

Aayakar Bhavan, 
Ithrneda bad. 

Application under section 19 of A.T. 
ACT. 

(i) PAPLTIWLARS OF THE APPLICANTS:— 

 Name of the 	Applicant:— Madathil 

 Name of the father 	of ; Damodaran Chandra 
the applicant. Shekharan. 

Designation of the 
office in which employees:— Steno S.G.—I 

Under respondent no.3 

Address for service of:— M.S.Trivedi, Advocate, 
all notices 	 E/4, Shivani Apartment, 

B/H.Sahaj anand College, 
Azad Society oad, 
Ahrnedabad.380 015. 

. .2 . . 
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(2) PARTICULARS OF THE RESPONDENTS :- As stated in the 
cause title. 

(3). DETAILS OF IMPUGNED OFDER--------------------------- :- 
This 	application is against in action on the 

part of the respondent authority not giving the benefit 

to the applicant as per Hon'ble Tribunal's directions 

dtd. 12.5.1988 O.A. No. t4O/84. 

Applicatts represen tations 20.8.1991 f' 

(4) JURISDICTION :- 

The applicant further states that the subject 

matter of this application against redressal is made 

is within the jurisdiction of this Hon'ble Tribunal. 

(s) ILIMITAT ION : - 
The applicant further declares that the app1ica 

tion of the applicant is delayed for some months and 

therefore the applicant had filed M.A. for condonation 

of delay separately. 

(6). FACTS OF THE CASE :- 
---- - 

The applicant humbly states that the applicant 

is a permanent employee of the 9 Central Government. It 

is further stated that the applicant was appointed as 

L.D.C. on 15.7.1969 under the respondents and since then 

the applicant is working , honestly, industriously and 

sincerely, More over as far as ser#ice carrier and service 

record of the applicant is concern it is spotless and 

unblemished. 

. .3 . . 
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It is further stated that thereafter frmm 1.191•) 

post of Stenographer ( ordinary grade) was cred in in ,  

pay scale of Rs, 130-330 without any special pay 

applicant was abserbed in the same post 	from l.111. 

63 	The applicant further states that thercr: 

in the year 1974 in accordance with the recommerdin 

of the Third pay commission the ry of the appi;;t 

was revised from 1.1.1974 in the revised scale Rs 305r 

and since then the applicant was drawing the sol ay 

same sccle, 

6.4 	The appUcant further states that the tei 

vide order dtd. .9.I986 	 & 

OPAUAW  the applicant was proroted to Lhe post 

Stenographer (Selection grade 	in the p - csie of  
425 	640 by therespondent authority 	it i s:hf1 r;'t 

to note that the applicant was promoted in the 	J.ertlon 

grade as per circular no, 29 of Central Board of Dircc;t. 

Taxes r  New Delhi and in accordance with the recomrericLt n  

of the D.P.C. 

6.5 	The applicant further states that a test FHr 

promotion and appointment to hiqher poss held in My 

Noveiber, 1986. It is further stated kh,t t, Ipd. 

had appeared in the said teat • it is perL nri* 

that as it was held that the appiicrt had al Ic  ad 

unfair i- ratices in the said teaL and the:r:m i1r 

was debarreci from auiearir)q for dof exmt vqrindn  

subsequent examinations. TH 	pl cant lad 

JiOflebLe Tribunal aqainst that dra.:iion hr 

apt. .,v +sounder secticm jg of A.T. /at, 
S 
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6.6 	The applicant further states that alorkJ •ii 

the applicant other applicants had also approached thine 

Hon'ble Tribunal by filing saperate applications for hi 

grievances. It is further stated that the Honble Tr. 

was pleased to give final dicision on 12 .5J9B5 in lb 

all applications by a common judgment, copy of the s 

judgment annexed hereto and marked as Annexure 

this application. The applicant further states that ee 

as present applicant is concern o' ative and relvan; 

of the said judgment is para 9 which reads as i;Ho: 

In the case of D.A./40/86 the petitioners are wo&inq 

Stenographer Sethection Grade in the scale of 

for the next higher grade of Stenographer Snrie;n i'e 

II in the pay scale of It. 425700 the basis of 

promotion is seniority cum merit. Their cases have bop 

dropped from consideration because they are debarred -Iron 

appearing in the departmental examination ol Iocomc 

Tax Inspectors for two years on the ground that they 

were found using unfair means withoul-  issue of any prior 

showo cause notice. As fitness is a part of the critorlcn 

their promotion is apprehended to have been withheld 

from them on this ground. In theli' cases also n the 

light of our above observations they are entiLi 

the relief to the foliowin g extent. 

The impugned order deharrinq The pe Lsdioe: 

aopearing at the examena-Lion Or a period of 2 years 

quashed and set aside 	IL le Mooted that the pmtlLiO pr  

he not debarrd -frtm oppear 	in the litre 

hnd their prorr 'Lions should not to n itt 	to -o 

opporsunity is given to th, in  lopree ant tr-

for this purpose a sbo-; cCuse ant ice he 1 SOUCA Uror 
and thei 	resen-Lati. 	do,rh 	upon; 	'b- 
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are made in the meantime be held as provisional subject 

to the result of such represautations after the notices 

are so issued,." 

6.7 	The applicant further states that thereafter 

vide Enwo office order dtd.27.9.198 	the app.iicnt was 

promotd in the grde of Rs, 1400 - 2300 as Steno 

Grade II by the respondent authority 	It is pertinerrt, 

to note that as it was mentioned in the said order 

that the inter—se—seniority will be 'fixed by the Chief 

Commissioner of Income (Adm.) Ahmedabd later on The 

applicant further states that as per Honble Tribunal 
above referred order dtd. 12.5,1983 the case of the 

applicant was required to be considered from 	h' date 

from which the promotions which were held on the cjround. 

that the applic ant was allegedly found will be for 

practice in the test. It is further 

there by ithe case 	of the applicant )W '  required to be 

considered from the, date from whi 	he J0n'1- to the 

applicant were promoted, 

6.8 	The applic ant further states that the applicac_ 

was under impresion and was hopeful that when it has bccc 

mentioned in the order dtd. 27.9.1988 the respondent 

authority will considered the case of the applicant in 

pursuance of the directions given by the Honble Triburl 

on 12.5.1988 and applicant will get all the consequent:L-J 

benefits like inter—se•seniority and deem date promotion 

subsequentialy. It is further stated that as it was 

done by the respondent authority within reasonab.e tJ.me 

the applicant had submitted one representation dtd2O3.lto,: 

to the respondent authority shovn a': n,nexur 	to 'i 

appLit: ' 
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6,9 	The 	p 	
ant further states t hat as it was 

sPecifia1Ly mentioned in the represenation dtd .20,3lc' 

that the case of the applicant is required to be consjd(.j 

in view of the directions given by the Hon'ble Tr:Lbun al 
12.5.1988. It is significant to note that the nams 

oF 

employees who were Juniors to the applicant and were prom c' 
prior to the applic 	were given in the said rreserd:j, 
by the applicant. It is fuker stated that bL t i. this 

date the case of the applicant is not Considered by 
th 

respondent authority. The action on the part of t ho 

respondent authority is not only illegal, unfair, arhii 
but it 	

amounts to Coempi f Court of th 

directions given by the Hon 'ble Tribun al. 

6.9 	The applicant further states that the 

vide office order dtd, 14,10,1992 the applicant was promo: 

in the grade of Rs'.16402900 as Steno grade I by way of 

up greadUgn Copy of the said order is an nexed hereto 

nd marked Annexure : P41to this applicao. The applicant 

further states t hat as mentioned hereinabove representation 

dtd0 20.3.1991 submitted by t he applicant was forardc'J 

to Chief Income Tax Commissioner Gujarat I Ahmedanc 

5 9.1991. It is significant to note that thouqh the 

applicant was promoted by the respondent authority F ran 

time to time i.e. in the year 1988 an. n the year 1992 

J.
I 

C, is further stated that but no any 

action was taken by the respondent authrity on applic aa 

represen-tatlon dtd 20,8QI99 b y the resuanden auLhorj. 

and no any benefit., tice inter530rtr and deem data 

promotion were given by the respondent nui, 
F'Ih1; 	[JCL -1),j ULd. 
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6,10 	The applicant further states that a seniority 

list of StenoGrade —I & II (S,G,) and (O.(--,.) was published 

by the respondent authority on 1.9.1989, shown at Annexure 

t his application 0  It is fu1herstated that as 

per said seniority list the name of the a pplicant was 

figured at Sr.No.27 in the seniority list of Stenographer 

(0.G,), It is pertinent to note that as mentioned hereln 

above the applicant was prmoted vide order dtd L941;6 

(Annetxre : Al) to the post of Stenographer (.sc1;) in 

the pay scale of Rs.425-640 by the respondent authority,  

Therefore the name of the applicant was placed at 

in the seniority list of, Stenographer (SGQj 

II, Not only that the persons who are juniors to the 

applicant was placed abov e the applicant they were 

shown seniors to the applicant, 

6.11 	The applicant therefore states that as mentioned 

hereinabove numble of employees who were junidrs to the 

applicant were promoted prior to the applicant's promotion 

I 
	

and they were placed in the seniority list above the 

applicant. It is further stated that in viw of the 

Hon'bie Tribunals directions dtd. 12,5.1988 the applicant 

ought to have been promoted from the date when hi 

juniors were promoted fr and the 	norftyshould be 
given to the applicant accordingly, The applicr therefore 

subi-nit-I:s that the name of the applicant/ 	ht to 

have been pla cced at serial No, 	i.e. abov K. 

Sukumaran Nair in the seniority list the seniority list 

Grade II (s,c0), 
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The appiica 	therefore repc s and reiterates haL 

is stated hereinabov and submits that inspi-te of the 

Hon'bje Tribunal's directions dtd. 12.5.1988 and applicant.; 

representation dtd. 20.8.1991, the respondent authority 

had not taken any legal and necessary actions. it is fuV 

stated that the respondent authority is going 	to prepare 
and publish a fresh revisedseniority 	list of Sno 	Grade—I 

and D.P.C. 	is going to be held in short time 

for the 	promotion 	to the 	post of 	P.A.( personal As 
to 	C.I.T ) and the 	applic ant is eligib leientltied/ 

and due for the said 	promotion. 	Therefore 	the in action 
on 	the part of the 	respondent authority is 	required to 
be quash and set aside. 

Now no any other and further effecious remedy 

left for the applicant except to approach this Hon'ble 

Tribunal by filin g this application for this qrievanc, 

(7). RELIEFS PDAYED FOR :- 

Looking to the facts and circumstances of the 

case the applicant therefore pray as under : 

(A), 	that the Hon'le Tribunal be pleased 

to Admit this appljcatjon  

(B) 	that th 	b1e Tribunal horleasori to qush 
and 	set aside ac on the 	part of the 
respondent autho1 not jiving the benefjt 
of deem date 	promo-tion to th 	appIi 	an 

, 	l0. 

p 
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fixing the inter-se-seniority of the applicant 

in the seniority list of Steno Grade-II-(:G) 

of the year 1989; 

(C) 	that .he I-lon'b le Tribunal further be pleased 

to declare that the applicant is errbitled/ 

eligible to get the said befits of deem cUte 

p romotion and inter-se-seniority in vier,  of 

the directions given by the Honble Tx'ibui.al 

on 12.5.1988 in OP.40/86, and the Hon'ble Tribunal 

fihrther be pJ.ease d to direct t he responcleats/its 

subordinate to give the said benefits with all 

consequential benefits to the applicant; 

(U) 	any other and further feliefs that the Honhie 

Tr.bunal may deem fit and proper may be given 

to the applicant; 

(8.. INTERIM RELIEFS 

Pending hearing and final disposal of this apiiratio 

the respondents/its subordinates may be direct to cormr1or 

the case of the applicant fdr the next promotion as 

P.A.(Psonai assistant) for which the DPC is oin 

to be held in short time. 

(9) .REM I__:- The applicant further declares 
that the applicant had availed all the legal remedies 

available to him as per rules. 

(io). MATTER NOT PENDING :- The applicant further 

declares that the applicant had not filed any application 

before any judicial forums for the present subj ect 

matter, 

I 
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2ETAILS c:.•  

DETAILS OF AJE(— separate Index annexed 
herewith. 

Dt • 26/9/1993 . 
Ahmedabad. 	 Applicant. 

VERIFICATION. 
* ** * ** *** * ** * 

I, 	t- 1' T 	A:' 	 , adult, ccc. 

Service, residing at Ahmedabad, do hereby verify and 

states that what is stated hereinabove aret rue and 

I have not suppressed any materials facts. 

T 
M. S. Trivedi) 
Advocate for 
the Applicant. 

Applicant. 
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V 	
JDG_MENT 

0 
0AJ421/86 

with 
OAft/86 

with 	

l2—OI988 
OAIT1/85 

'with 
0AJ127/Ss 

with 
0AJ137/37 

Per 	: 	Houble Mr. P. ij Trivedi 	 Vice Chairman 

We have heard this batch of cases together because the facts 

and circumstances leading to the Individual ces 	e essentially Identical. 

The pctitioners claim that on being eligible to appear at the departenta1 

examination required to be psed for their promotion and appointment 

'Co higher posts held In July and Noernber, 1986, they were held guilty 

of unfair practices and debarred from appearing for different periods 

varying from I to 3 years in subsequent examinations This was done 

without giving show cause notice and giving them any opportunity to plead 

case. Further , 

this was followed by an entry of adverse nature i
n 

e'1r annual confidential report with the consquene 
W1LILI1 followed 

is apprehended that they will be refused promotion Their representa_ 

ions against such adverse remarks or refusal of promotion as the case 

mv be have not becn considered or replied to. The Petitioners therefore 

onter,d that the principles of natural Justice have bcen violated and the 

decis10 of the respondents to debar the petjtiorers from Cxarnjnatjoii 

lair oP2ortuflk>' required 

for adopting unfair practices is of. a penal nature taken without giving 
a 	

in the interest of nOtur.ji Justice and causes 

3 decisj0 
further penal consequencp because of ad7erse remk5 based upon suci 

holding them guiltY of ad0i)tin ~v unfair practices and deburrjr tbem for 	
in the c i;nipt ion 	

is made a basis for advers 
in the C.R. and has caused or apprehended to 

COUSO further 	 n penal co- aces 01 re fus0J of prJmoi On ftS a result thereof 
2. 	Th 

rOs?Onripflty COflVntion 
is bt aItr 

dp 	ulLilt, queSt Ofl 	Sc t and the J-t2 j) ljus 1 0ven by the rL 	th \lI:p 	
of th nns.' 	have 

Conic to Ihic concJus0 

2/- 
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the 	pet i t oners' adopt ion of unfair pruc.t ices and that this conclusion has 

been examined in great detail by highly responsible superior authorities 

of the income Tax Depart neat, as a result of which the conclusion has 

been confirmed that the petitioners have adopted unfair practices. In 

exercise of the powers vested in die respondents under the rules governing 

the departmental examinations the respondents have, therefore, taken 

the action of giving nil marks and of debarring the petitioners for various 

periods from appearing in the departmental examinations. This, does no 

require any not ice for the reason that in matters regarding holding and 

declaring 	results of 	examinations 	the competence of 	the respondents cannot 

be 	doubted 	and there 	are 	decisions to 	the 	effect 	Jiat 	authorities should 

be 	left 	free 	to make 	their 	decisions regarding 	the 	evaluation 	of 	the resuit 

and conclusions regarding unfair practices being adopted. Holding the 

candidate guilty of cdcpr.ing unfair practices and debarring hirn from 
Ar7 

- 
appearii 	the examination is not a penalty or a peal consequence 

in termsthe prescribed penalties under the Discipline and Appeal Rules. 
lI  

;ie ci1 on egar.iing adoption of unfair practices is derived entireiy 

I rOta 	hc/ Internal evtdence of the nature, of the questions set and the 
(I 

answerS given. It is not necessary to establish whether A copied from B 

or B copied from A. If such internal evidence shows that correspondence 	- 

or 	coincidence of 	the 	ansver 	was 	of 	such a 	nature 	that 	there 	was 	a 

guiit 	coliusion bet ween A 	and 	B 	regardless of 	who 	copied 	from 	wiiorii 

or 	whcthcr 	both 	copied fro' 	a 	third 	source which 	was 	smuggled 	in 	or 

rL'sJrtOd 	to, 	it does 	not becaic 	necessary to 	cstabijsh 	directiv 	that 	A 

copied 	from 	B or 	from 	a third 	source. 

3. 	.Nlr. Girisli 	Patel has 	argued that 	in 	this 	case 	174 	persons 	were 

ih 	respondcnt found 

	

by 
nut - on 	es to 	have 	copied 	or 	adopted 	unfair 

in 	inh 	a 	case right 	course for 	ihe 	anthorit ft's 	\\ouiJ 	Livc 	hccn 

to cancel the e\a:n;nation ii tlic' are unable to find the precise nature 

cf in\clvelnent of gudt of an' individual candijato, Instead of doing this, 

flJ'an. ss 	
Candidats and have individually IHurtd I 

CJCs having adopted unIir practices, 
if they had done the former,  
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the ISPOf1dents could have argued that no notic ws rL9uired to be given 

as Hey are visiting individual officers who are exarninecs with the 

adverse Consequences of d cb arr I ng from appearing In the Cxnitiinat ion, 

the passing of which is required for promotion and making adverse remarks 
In thw C.is. which creates a 

hurdle in their promotIon, besides 
giving o 	

stigma to the PCtJ tioners 	
the requirenjent of natural justice must be ful ft lied. 	

For this reason the PCtitjoriers are required to be given 
oPportunity 

	

	 an to show CUUSC 
and their represefitation should be 

before 	
sicing them with such adverse Conseque5 

	

Considered 

4. 	

From a perusal of the petitions and the nature of causes and 

relief sought we find that It would be convenient to deal 

Importafl questio5 overnilng the 
	

with certain 
results of •

the Case. The first questjo Is whether the authorities 
	

e required to ISsuc a notice before they decide 
t
hat a Candidate is guilty of adopting unfair pract

rOm 	 ices and debarring him 
appearing in the cxarnFnatlon The action 

pdIdaces 

	

	 regarding holding -the 
as having adopted unfair practice has been 

n CXCTCIC 
oil the 	

Wers under 	 taken i 

	

RuI 	V1(9) of. the Ru!e 
	

for. the. departmental -.- 
Which is reproduced from para 10 of the reply In 

"A cundi(.jate who is or has beefl declared by th 

	m 

a 	

e copctciit outilori tv to be guilty of 
	

lng unfair means in the Examiriat ion 

ru, in 3ddjtion to rendering himseii 

1 iab! to Crimjn]al Prosecuj0 	
be liable 

(a) 	
to be disqualjfjed 

 by (lie (:InPetent Au(hor1t) from the 

for whi he is a candidate and declared 
as  Iailej obtaining ZERO 

	

in 	

marks in all 
the papers in which h 	1red 	

that Exarninat ion; 

to ho (1Q)nrred ci tljer 

(c) 	 per(llaT]cnt ly or for a spec 

to cake disCjpjjnar 	
action 	

ific period 

H 	 under the appropriate rules 
e responden, author1 us have 

not 
produced tile entire SCt us 

of Ie ho s 	fnre 

	

di S ios,j w5 	
her the ha 51 lity of 5 n 

	distm lIii v(j 

:n 	5arr,j 	
c!n 	1 	

1ieL 	LIL1 	
uho, 	

'u 	- 
(h 	

1 ii Jcde,rjIc cxa:riti011 
on ;hi1 tii 



advocate for ftc respondent relied does not hold them In this case. 

academic examination \vhjje there migit be adverse Consequfl5 due 

to the obtaining of zero mark or of being debarred 

Such action  by itsejf 
does not result In a penal consequences. In the instant cases, however, 

 Passing of the departrnentai examination is a pre_requj5f 
	

for promotions 
and debarring for any period from aPpearing in the examination therefore, 
creates 

a Penal Consequfl 	
We have no doubt, from ap de 	 rusal of the 

	

tailed reasove that 
	respondent authoritles 

 have suffIcjei 
material to come to the conclusion thit unfair PractIc11avebeefld 

es  
 opted 

	

s, 	­-Ore 	Penal  action of do b from taking  the PCtltloner futu examin
.at. lon

s is arrived at, 

that the PetitionersShould have been giv requires 

theJ rdlng a 

en an OPPortu

- 

n1t' to 	PreSent 

- 	 -- 	- -- 	 - 

case. We would not go to the extent of S3ng that 

the action of 
Zero niark in alt the papers is on the same footing as that 

	

the candidates from future examination In the 
	

of the 
hCell)%tb 

	

of exaifn0j0 	Is 
not PoSSible to stabti3h; 

the Individual 

	

Offjcer
Xne 	

invoJvcrflenl in the guilt of adotj0 of unfair 

the case when this Is Possible, the awarding of zeromark 

 

	

fails the Candidates and to that extent it is 
	

thin the ambit of fair Power s 
of the competence of the authorities holding the examination and declaring 

its results, Howcer when this atnbit is extended to debarring either 
or 

for 	

fr 
a SpCcjfl period a Punishme

nt  
Punish nt is sought to be founded re 

	

is given or a basis 

gard and in 	cas 	 ing future examjgi \.11)  

flCCSSarv 	part of 	
the delinqu 	

°ffjc 	m 

	

becoes 
 

5. 	
In the cases i 	

justice

n whjC) the respOfldC11 

	

the position 	 autt1orjtj have recorded 
re1nars 	

ho5 to be 
rfltn . t? 	dmc' )5,11 of 	

exarflj1ed 
with reference 

to the 

rUJ0 
sø\O 	

th represen 
1'c'r Sc 	

tit. 	
°Jnst adverse 11J r 	 remur  

ruI 	proyid. 	or 

LCOrJmng of 

	

	
'j 	it scjf is no 	a pC 	ity and the reJcy111, ark- 

 such 	re in 	bcIr 	used 	
for guidan0 eflC 	

The rul 	 for 	futu1 	- 
;flpro\2

es also pro\-id(. 
for represrjt. 	

being alIowj 
ons  be bade ;-iftj 	

speci jc perioj and 
for 	

of 
representnt1' 

in the COSC of CCI(()11 	
the disposa l 

COtegor. of officers for an ape 
	

gii1 Such 
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a, decision disposing of the reprsent3tioas, We cannot, thereforo, hold 

that recording of adverse remarks on the basis of the conclusion of adoptir 

unfair practice is by itself a penalty or penal consequence. The respondent 

authorities are competent, therefore, to record such remarks. They 
are 

of course obliged to communicate the adverse 'remarks , after recording 

them and to entertain representations against them within the period 

specified for it. 

6. 	
When the quc.s lou of prornot ion of the petitioners' comes up, the 

adverse remarks on the record would have to be taken Into account. it 

may be difficult to pin point whether promotions specially to selectin 

pests and even to posts govcrnc by seniority cum Iitns tt have been 

1Lhheld only for the reason of the single Instance of adverse remarks 

regarding adoption of unfair practice. The respondent authorities can always 

plead that on an Over all appreciation of Uie officer's performance 'and 

character and conduct, promotion has been withheld because he is not T 
fit or because of better persons being available In the case of 

a 
Se1è Ion post. This would not remove the, main gr1yan 

	of the petitioners h3dverse remark s which Should not 
have been allowed to remain on 

..• 

the/record have been Considered and have influenced the adverse decision •i;'•-'  

I-.  

regarding prom 
Otl0n, 

The adverse rem3 merely state the facts regardin 
the conclusion g 

of debarring from the examinations having been 
by the adoption of 	 d unfair 	

cause 
practices 	

ut this recording of the conclusion itseif 	
it is in the C.R., becom 

	
a reason for refusal of promot i 

	. In that StU(ttIOn we cannot regard the on 

mere reten verse flof th d  rema.s as 

On th basis of the above analysis it may be concluded as 

I0ilow5•  

no repr the dccisio to fail and awarding of zero mark 
in all the paprs of the 

dopt 	of 	
examination on the basi0 the conclu

s ionof  
a 	ion 	

unfjjr prjct ic 	as Qfl(' 

which is or a penal nature and, there for,' a shov, 
CaUS flOtice 

in th interst of natural justice 

.,, -•..••, I,. 	 - 	- 	- - 

cafl, 1. 

de 

	

	
PPear, 	i 	01)v 

Subseque 	
examjflotj 

oll in 

p r 

 
d Prrequjsj 	

for 	
PrOm101. j an 

I'" 	7. 

I! 

6/- 
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Invofl pena' Consequences and requires a notice1 

to show cause as a necessary pre
-requisite In the interest of 

3) 

	

	In the 	
naturaL 	ce.  

circumstances of this case recordirg or retaining advcrso 
rmarks 

based on or even merely factually repro.:cjng the decision of 

holding the Officerasbeing debarrAd from 
	

n an eamjp.atI0n for hvi 	od 	unfcfr Practicr- tO 

an 
oPportunity to the officer 

to make entatl 

derat on 

	

	

repre- 

It and his representation is disposed of after ducosi_ 

and after an appeal against such a decision if so p 
de ci d edupo 	 rovJd 	is  

(4) 	
Ay decision to refuse promotion on 

the.  basIs of su remarks which have ch adverse 
en retained without 

observing the re
po. ure 

	

for reason of 	b 	
qufred

from aPPea r i r1gJfl  
WIthoUt aprs0% 	

must also be heidto
tifjd 

In the light of the above obseratlon 
we

flow deal with 

ade 

the Individual appilcatlojis before 	. In 
OA/421/86 'Pp1cants H 	

)>i 
& 

	

	

ve been debarred for 2 years and No, for 3 Years. They 

CntatJons  
tIrepres 	

in •\larch 1986, 
No 

5i1Oy cause notice 
was by,  \\ 	Ven 	)em before 	

flCiuding that they have adopted unfair practIce 

Adverse C.Rs were given to them. They have sought r 

	

quashing and setting aside the decisj0 
	

elief In terms of 

regarding debarring them from future examinations for different 
pericd 

and of quasfg and 
of adverse remarks and of PromotIo 

	
sctting 	1de

to be 	
to the the re Suit of 	

r c Serving Ui e 	sts  

the"" he Petitioners 
bv Interim 	

for 

In 

OLIr 
-•. - 	

cthc1mun In 
respect f petitioners 

1 2 

	

and 	
Co mrnuf1jcad 

3PPIl 	

applicant No.2
On  	

on 2OJo85 and 
(1 

257S6. Th 	
fldent15 

	to 

llbrr' to I  
SSue 

	

L 
-Oner to s,1o, .Cuse 3nd fre

take 	

regar orsL;ch aderse C. R 
	thC 	 the repre 

	

rCftr 	, 
r . 	

sposed of by the respondents  
-j 	 di 	 - 

7/ 



7/ 
7 

/ 	
The promojs wili are made in the meantime be held as provisional  

ubJect to the result of such representoonIr the notices are so Issued 

9. 	
in the case of OA/0/36 the petitioners are working as Stenographe r 

ie of Rs425 	 hI e of 
Selection Grade in the sc 	 . 	- O for the next 

-- 

Stenographer Senior Grade II in the pay scale of Rs.425-70Q th basis 

of promoti 	lssenlorLty ctim 	
rR Their cases have been dropped from 

consideration because they are debarred from appearing in the departrnentaj 

examination of Income Tax Inspectors for two years on the ground tli: 

they were found usin unfair means without issue of any prior shov. cbu.e 

notice, As fitness is a part of the criterion, their promotion is appruLnH 

to have 
been withheld from them on this ground. In their cases also in 

thp. light ol our 	hove 0h r\Et! 	they 	re entit e 	t 
the following extent 

The impuened order debarring the Petoners 
from appeI  a 'th e cx 	

It is 	directed th 	
p t i t i o lers bL 

not d barred from appearing i 	th 
.Jrre examinations and their Promots sIiIdnotbe. 

	
ore 

their case and for  Purposc 	

UpO(  them and their  

	

CldedtJp(r1 	iii 	;)ronrc ions whichprovisloi l S'j 	c t 	 .i 	1 5 
	

, 	 Ino 	
the meantlm(. he hlcJ 1i 

after thC n'(5 	

t 
JO. 	In Lk' 	OC O 	O. '1 	

tR: pet itI0flC 	i 	\\orkin 	St:iiogrp',, Selection Graj II a 
	

ClI' seni)rjt). to Selection Grade I and 
a!sç1 the post of Inco 	

Th 1pctor subject to his Passing th 
e Departrnent.1 Exam nat on, ill 	

case is that he and Mr. 
Mathaj 

prp3red for the 

y 

examinati0 logeth 	
and th respofld15 hod unfairly 

COflCiUdd t!ir the have copied from each other or from 

CL 1Si 	rIn 	t 	 a common Source withc,tt h0 n5lture of the 

rna 	
and debarr 	

ans'cr requIr 	
a lie has been wardcs(J Zero 

Inspectar 	

from appearing at the 

for 3 	 examination for Income Tax 
'ea 	

i.e. 1987, 1988 & 1989. This order was pas 
	on 

1
5-2-1 967 and thCredf1Cr a notç 

	3Sk1n 	
for his epi3nat ion was is 

ro him on 2711 Februar\. 1967. On that 
531,lC day h 	

su ci 

e 	
rcprcsc_ 

ntati 	llQw'er bofor 	
e his 

HM ' 	
mad 

order 	tlrn n 	11R 	Pri 
.L_ 	_• 

* 	••• •- 	

ei 	
\k'CrC Con]r1Iur)icato 

A 



him by order dated 4th June, 1987. In the light of our observations 

the petitioner is given the relief, of quashing and setting aside of the 

impugned order Insofar as debarring him from appearing at' future examin-

ation ad 'corn municatlon of adverse remarks are conc ;ied. It Li directed 

that the petitioner be allowed to appear at future examination for the 

post of Inspector and no adverse remarks should be allowed' In his C..R. 

before a show CQUSC 
notice Is Issued to him and his representation in / 

reply is disposd of. The promotions which are made in the rneantIme 

be held cs provisional subject to the result of such representtlons after * 

the notices are so issued,. 

In the ca 	of OA/127/86 by an order 
dated 19-2-1936 the 

petitioners have been debarred for various periods 
for appearing In 

examination of various papers after being declared as failed for using 

unfair mcans and their representations have been rejecte' In their cases 
he 

 

decision has been confirmed by order dated 3-686 before holding - -. 

I 1mpugd,. 

the 	ation In 1986 	However, it cannot be disputed M  
Otder da 	19-2-136 insofar as dbi'r1r 	from Oppearli 	In the examination 

was issued before any show cause notice  was given to them. 

that It was coflfIrmd after considering their representations 
\ 

not validate the impugned order or cure it of Its defects. The 
	* 

Iflpugned order, therefore, is quashed and Set aside and 'it is directed 

that the petitioners be allowed to appear In future examination. Any 

order debarring them from doing so can only be passed after givipg• them 

a &how cause notice and Considering their represntations 
	The promoton 

which are made In the meantime 
be 

held as provisional subject to the 
result of such representations after the notice

s  are so iue 
12. 	

'In the case of O./77/86 the petitioners were found 
	ing unfair 

cL  

l9-2 
means and debarred for two years in certain subjects but this order dated 

-SG 
was also passed withOut any prior show cause notfc 

	Accordingly this order is ais 
quhe and ct aside and it i 

declared that the are 
enHticd to the relief of beIng 

allowed to appear In the cxa ,')n3tjor, 

for 1938 nd the respondent shol] be 
rela n 	 free to take any decision g theft On S3 	of sh' cause 

Otic( and disposaj of any 

9/- 
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representatIon thereto. The proiflotlons which 
are made In the meantime be held as pr0vjsj01131 subject to the rcsui of 

such represcnttj05 
after the notices aressue d. 

We dispose or the CSCS accordingly. 

Ll~~IJE- Co-t-y] 

< 

L 	r. 

S d/ 

(P.H.TRI\,TEDI) 
VICE CHAIRJ 

S d/_ 

JOSHI) 
J'U 	C 'AL !ENBER 

/1 

SuctiOn Ofilcer 
Qr1tra/.' Adrnn 	'I Tr/bjJ 

AhrnccJabad 13c/,. 

IAI 



No.HQ.II/Est. 1-2/88 	Office of the Conjssjocer of 
InCome-tax,Gujarat_.II,po.21j, 
.hmedathd : the 27th Sept.,88. 

The following officials are promoted to offic1ato 
as etenographer'(enjor Grade-fl) in the pay scale of 
Rs. 1400-40-1800-E_50_2300 with effect from the date of 
taking over the charge and until further orders : 

Shri N.I.Mirza 
Shri K.C.K.Paniker 

The period of probation in two yearn. The 
inter-se seniority will be fixed by the Cht. Commissioner 
of Income-tax (Adm.), Ahmedab8d later on. 

2. 	On promotion, the posting in made as under ;- 

In 	0ficeReiark9 
which 	to whith 
working at 	panted 
present 

2 	 3 	 4 	 5 

I. 	Shri N.I.Mirza 	I.T.Qffice, Dy.CIT Vice Shri 
&iaruch (Appeals) G.N.Bhatt 

A.R. 	6, transferred 

2. 	Shri. K.C.K.Panjko 	DY.C.1,T., Dy.CIT Vice Shri 
Range--5, (Appeals) L.D.Bapat 
Ahmedabad A.R. 	2, transferred 

Ahmedbad 

- 	- - — —.----- — ---- -- — - - - 
The officials should be relieved by 5-10-88. 

& 

LB 
Acvoct 

(J.M.MEHRA) 
OoLanissioner of Income-tax, 

Guj a rat-Il ,Ahmedabad. 

.2 
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Offico of the Deputy 
31 ror; or of .Incoa - t oc 
(1 nvo tb 	ti on) Unit I 	1W, 

a 

To: 
2'1ic, Cliif Conri roioroi of i1C'J' 

Cujorot 	ay&;cir 3hrrn, 
AIjoda1d 

- 	 1C!j)CCC $ir. 

(Submit Lcd through proper 

	

t;J:ij OC : 	 .uvd Wjn4 	ornforIty 
10 110 COt;tc of  

	

C. Crir, 	ionc)q.rr 3F;a r(33 Ii) 

i1ld rOf0LOCC 	 'ito ii to ;?rorotic1r 

ordur 	%o.L)I. i-A/3/rl1'3' 	(.od 	1th 	P: 	or, 

Or3Cc1 by the birect'v of  Income t: 1;' t1joLior; 

AhlcdObctC) cpy o f 1) h1ch i o. cincr;ciC to 	ur ofl1c' 

[iiOWt1flj 	the 	und ersi gu M 	to 	tnc 	poot: 	cF 

Stenornpber (SC • 11). 	Tb 15 	promo tion 	ardor 	i 

hoievar. Si16t1t on my intCr--O oGn.7ari. Ly vi -- Vi 	oy 

Juni ors promotoci to tho Post of  5t nn 0 9 rv00r (33. in 
in the year 1G. 

2. I 	 In t.Ia obovc cent erL;ien. I 	 troi Lto 

to brinçj to your Ana v o tI ca  tho t .tu too yor lDCr 

the 	below 	nitionfi 	poron 	ubo 	vorc 	t1:c.' 

sterlographor(C) 3) , .iurf oro to mo h;,d bo u n monotV U)  

tha po;t: of SLn'lo:;ro?iar(SC.:(i) (V1A.- -..' r:.J.A L' 

13 	o t serial no . 23 	 pox' 1. 	to bI .1 

hot or an 

2. Shri 5,A.P:LJ;.i. 

A 	. Pr 	the 

P • Sbri P:alj .. 	:,Sti!;on'! 	0 

2. Sri A. 

A Sh ri ;.A.A .1 cr': I 
5nr1 A,5cons tion 	Jorcph 

If). Sflri A .J. Vaidya, 
 TL'I -f:Cfl/'1i1 	P • 	L t 

 • 3h:n to 	P 

It. Sbri !r tb!; 	L1.3atr 
14. Phri i . C. XPokorc 

 .Ahri 2.SoucicIe. 
IA. Shri P. A. Chboye 
I 2. 2'r . SPx'OjlI!1 	U.1JahtTf. 
ic. J1.3J , 
1. /1rx, Poanni 	Jo.ah. 
20. SJAx'j A 	. 

ZJrs. Ti•/JjIlOtt- 

4 
 P.  



i:owc,ver, I Ua 5  not pr000t:d In the nAn order iri to of th fact t(ot no nverzo errj 	In my 	nui Con fiüont1l !eports had bcon co 1vnjd to no in 
ny ontlxe past orvico of 16 years till the cJte of 

C 	and 	prootjc a 	to 	thepost 	of was euIrd to b nde' on the haj s of seni cr1 ty -cu.j tnc5. 	I vow pracurnbly OVC!. J 
for pronotjon on scCout"t of procotjn gn POUVAYAwntonpJAW ngaiAst •c on account of 'LJinr1  L1i 	 lz tto Dpart,ncntoj JCLinatj 	for 

In the year Ju1y.  1505, as Jiniod by the 1); 	 Aho isues 8risIng out of t!o nl1ejd
Ga(aui. including &1th-hO1dj 	of i'rc'wtjon had 	en coo t:es Le by no before the Centrf)1 ild:lnjn ti-a Li vo Trjbu, ithIdb.ad bench, 	jh110,ja

J)J UflOfl th 	said pot- i Liotj, 	he !Z 	'blc C,A 1. 'Jociob 	 j, Iin, in PnrOUrop 	of its orocr 
b"Ji rig i:. Oil. bo.4Q of i; do ted 12.5. 1066 (cops-wic3 'ced) b-dd as foil c:: 

Adockcat LOWA.N0.40of 1966 itod 

"Too  oruer deborx- j;,r the pot- i tiononn iTro; 	nearj ng nt the 	rJn,- ti on f'r a pox-i 0! of tio years Is auo5bd and 5o110e 
it; i: c?iract<J that the pctj iflcrs b not 

Iron 0CPonrlao in the f uro CXIJfl3 ti: and thIr prowotioaL 5huid nOLT ui t?!?,f bcfoo an ouortunj ty is given to  tham to roPresen t their casc nd for thin a Sijo;,' ctuve notice Lie Isd zzp .nd theIr F cnentnLjoo dCIdd upon. hc, p 	iot 	which are raa.do  in the neonL- ioe be boil as provjcjcna1 cubjec; to the rosufl; cC n o ch repros satations aftor the ;:Iotjcos az-c co Issued". 

UP 	Yonv u ro ble 	(tx?? 	£.fljtra l UT"una :hnr!.j,, 	d u ch, 	vi do 	Lb 	i r 	dod Mwana of 	nan 	:nr 
ol ox; 	in 

12 
:L- on 	of the 	;;,f1. ;je;- 	tb' 

in 
irn 

nL 	d]-j'- 	(ho a'po : oi n q 	I Lu Lu;: 	Le 	a r t 	en ! r 7 	tcanI ;a ! aO' 	L"OJ::n( tOVEJd 	t':r 5 ol 1 ,rCo'dro 	LO't. 
uhi I a 	dj Ljnf ;ro 	't1n, I 	Joel 

ho 	I ss no 

DircUar 
thit 	the X.osc 	by 	tho Incor2cJ LO: 	Ij 	Lj'a tjon 	edObd 	Cu 

no 	to ten açr 	(3. Ii) 
no n t 

1. 	o 	fully o1 	to tcd 	no 	frr, 

pronot-eq wI thout isSue of any she 
and OLtalnj;,,  a ro'i-Jy tinn-eto 
ni th hol :no of zy 	5ono ti ni 
highly irMular in the 	t Of 
Cent;raIdn

"IYUJUVO 
cited ::1'o 	. 	I nhon1h, 
in the case of 

Pla"Ot" in the t'('?t Im, PC' 00' 
MAY in McmOtion for nearly . 
at, 	prooc1uroi irrogui0.j ties Thic12 I ahould not he put on a poc 

7fC' flQtICcf to flC 
it pears that; 

the year 1660 wa 
the dncjion of the 

t'r'o ,.jthad Oench, 
given 5ezjori ty 

ever riy Junior5 
Mn to odd that thc 
Ors was the rosul L -, 

!)eporL- iin t for 
;niz- ry 1os. 

Coyitd. .3, 



• 

14tor' 	 of 	thc 

smLlrapher(ScAll tiLi/, rhurafors, bo ri1;c 
J'' mc 	r' 	 s: - i 	K. Skwar 

Sjrii:;t(5(, II)

-- 

avd 	Zbrl 

jar(SG .11), nou app lZ rIng elt 	eriLl sumber 

$7 	 tbc 	i2ir:iaflC 
 

lint of toiherIi 
an 1 

1i pay .!o wavid requIry to be rfi:et ti ti 
efloct from 	 t.1.1c dtQ on Thci ny im110 

Juior vJr 	 c1u;drn, Sojrphor(G.IJ) 

Thanking you,  

Yvur5 141thfully, 

\ 

irap!r(.J) 

(1) Cop7 of decinlon of UoZI 
C i 	T I 	13 n C 1, 

	

hr1r 	'O.(M.iiL?.40 l,f 
136 dt12.,1!1. 

	

() Copy of 	fine 	ijiu) 

ordor 

	

;o.i.i 	 dr:. 1t XL 

(1) The by Al reFtar of Incor"t_x 

2) ro V1roc)r of rncottx( 	 tjon) 
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'Tnveui) 
It.A. LL[ 
Advcat 

-i 



No .E L G3..2/92 ( I). 	 QJ:Ij i c 	 Chief C:i 	j ir 
01: 1 LCOiuO"'t X, AiIlI0cobqJ 

14th O ber,1992 

0 C 

The following Stc:ç 	iers GradeII (Rs.1400-.2600) 
are hereby upgraded to the post 	Stenc..Trapher GradeI in the 
pay scale ofRs.1640-60-2600-EP- / . - -,-2900 from the date of their 
tng airer charge. 
2. 	1. Mrs.Rosamma Joseph 

K.C.K. Panj.ckar, 
M.D.C. Nair. 

On promotion, the above of 	re posted as under : 

Sr. 
No. 

Name(5/Sh-i) Fro.n To 	 Remarks. 

 Mrs.Rosamra Joseph D.C.(Appeals) fr.A,R, 	Against 
Rakot., 1.T.A.T., 	Vacancy. 

:hrriedaba. 
 K.C.K.PanJ.c]car. DC.RarTLg-4 .C.Range6 

 M.D.C.Nair 	
(on . 

Ahrnedabad 
der. to 	J1) AhIfledaba:, 

D.D.I.T,Iv.) 
Ahrnedabad • Ahrne( 	)ad. 

3, 	The int.ersp, iorty 
ltr. Ofl 

They will be on prb ion to:: a period of 2 years. 

Sd/ 
(C, KI-IUSHALDAS) 

C 	f CofltJs;ioi 	of Incorne 
Abrfledabad, 

NoEst,63_2/92(I) 	 Ahrne - 	1, TaLe: 14 101992. 
Copy to:- 

I, The C.C.I,T,II, Ahmedabad/' "lic D. C.(Inv.)stAedabad 
2 • 	The Cs • I .T., I, II & III, 2 hodabnd/ne D • I .T. ( mv. )Ahmedat 

The D.Cs.I,TeRanges,1,6 AbmedaiU/Sr.A.RITzTA1had The 	
Ahmedabad. 

The A,C..  
50 Z.A.O.(C.B.D.T.), Ahmedabad. 

Accounts Officer, F .P.U. ,Ahmedabod/a P .U., Cajkot, 
I. T. 0. (HQ .AccoUflt), Ahmedahaf,/T 	0. / 2dm. W, AflmOdhad. 

- 
1' 1 	 for Chief Comjissioner of Incornetax, 

Abmedhad, 
ci 

MA, )L1 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH, AHMEDABAD. 

RI!M.A.IOj&/ T,1.I 	 °' 	' 
Iev 	 Applicant (s). 

fr. 	sivo ( Adv. for the 
Petitioner (s). 

Versus 

Respondent (s). 

Adv. for the 
Respondent (s). 



	

° 	f\1 f 	 Wfled 
? 

IS1 

C. 

CA BEFORE THE I-ION BLE CENTRAL 

iiDABAD BENCH NMEDABAD, 

urigin al Application No, 	 of 1993 

Steno Grade -I, (A'6t-' 	 P 4 7 
D.CRange-6, 
Ahmociabao. 

(7 / 

Union of India & otliers 	 OO: O1 

MA. for Condonation of delay,  
--------------------- 

The applicant above named most re 	ctful1y sutUts as 

under : 

That the 	nniicant had f$1d 

application under section 19 of PtT 	be 

this Hon able Tribunal regarding seniority and iumo ion 

-the said application is restored 	on OA STh No 
-c 0.3. 1993. 

j- 	ThQ applicant furLher states tha tb a op 
/ 

cant was from appearing of thefA  examination o: :. led 

2 years on the ground that the applicht was round 

ynarx on 	t; 	xVARtx>dxhQusing unfair fleaflS in 

the test held 1.ri the year 1983k Ptisfi Lher e- ot': C 

that -the  a pp cant had appchod thl hen ib' 

Trwuna1 at 	me by fili 	opulicaiien oo 

sectiwl  

:tjcrit 	:th 

5 1 	 Yc Is!  :ed en C 	He 



( 2 ) 

and the Hon'ble 	Tribunal was pleased to pronounced 

final order /judgrnent dtd.12.5.1988 in the said case 

alongwi-th other group thatter (Annexure : A ). The 

applicant further states that by that judgmett the 
eL) c 

impugned action of the respondent authority - quash 

and set aside by the Hon'ble Tribunal and it was furh 

held that further promotions of the appicarrt should 

not be held. 

- The applicant further states that thereafter ve 

010 dtd. 27.9.1988 the applicant was promoted in tb 

grade of R. 1400 —2300 on S o Grade IIhy the 

respondent authority. It is pertinent to note that 

it was specifically mentioned in the said order teat 

int - rse—seniority of the aplicant will be fixed later 

on. The applicant therefore was hopeful that the' 

respondent authority will fix the seniority of the 

applicant immediatel' and'accordingJ 
I 
The applicant 

further states that no a ction was taken by the-

respondent 

he

respondent authority the Fefore the applicant had suhrni* 
,-' 

one 	respondent authority on 12 .8©1991 (Annexure 	i) 

The applicant further states that it was 

specifically mentined in the said representation dtd 

12.8.1991 t at the n umber of 	niors to the appiicai 

have been promoted by the respondent authority thecfore 

thc benefit of deem date promotion and iriter—se 

sonority ma be qiv— en to the applicant in the sen:in 

t:xtxxth;t list of 1989 	It is significant to no,. 

that no any response or rpiy is qiven by the reseonc': 

authority till t his date 

vjh:,­h is i1legal. 



cI, 

:3 	: 

(6). The applicant further states that the respondent 

authority is going to prepare and pub1sh revised seniorlt 

list 	of Steno Grade I (s.c.) and D.P.C. is going 
to be held for the promotion in the grade of 

(personal assistant to CIT) in short time, for which tha 

applicant is due. 

I * 

I* 

(7) 	The applicant further states that 	the 
applicanthad submitted representatjn dtd. 12.8.i9)3 to 
respondent authority, therefore the applicant states that 
as per section 21 of A.T. Act, the applicant ouqht to 

have come befre the Honhle Trihaj within one year, 

i.e. immediately tliR after expiry of time limits of Six 

months fxom t he date of the said 

The applicant -further states that the ppplicart 

have ought to have come before the Hontbie Trbuna1 

between 12 .2 .1992 to 12.2.1993 where 	as the app ii ;ant 

had filed thisapplication on 	 thejefop thie 

is delay of 7 morrths 	The applicant further repeats and 

reIterates what is stated hereinabove ce 	states that 

the applicant was hopeful and under h-anafj:je impression 

that the respondent authority will take necessary legal 
steps immediately and therefore waited for a decision 

of the respondent authority, it 4 s further stated that 

but no any res onse or reply given by the authority 

tLl this date then ultimately -the applicant had 

approaed this Honjj1e Tribunal, 

the aoe promises and too king to the facts 

ar ci: 	ces of the case those Id de1y of seven month 



: 4 : 

ing of this applic tion dcserves to be condoned 

o Interest of justice. The applicant thereLJre 

$ under :- 

that the Hon'ble Tribunal be pleased to 

allow this application; 

(B) 	that the Hori'ble Tribunal be pleased to 

condone the delay of seven months in filing 

this application and plac the application 

for further orders on admission; 

(C ) 	any other ard further re3*fs that the 

Hon'b]e Tribunal taay deem fit may be 

given to the applic ant; 

_JL V71, 	. 

Dt. 2-/9/1993. 	 Applican t. 

Ahmedbad. 

AFFIDAVIT 

I, 	 C 	 ad 	, Ci c 

service , resident of Ahrnedabad , solemnly affix-rn ari 

states that what is stated hereinabove In pars 1 	9 

are true and I have not suppressed any materials facts. 

(rr.s,Trive i) 	 Applicant. 
Advocate for the Applicant. 

8EFOR ME 

f1
...__ 

(R. R. SHAH) 	)  
NOTARY 

AHMEDABAD 

- 
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IN Ti€ CENTRAL 	INISTTIVi TRIarjiz- 
AHMEDAB?D EICH, AHMEDA3AD - 

MQ. N1b. e4c 	 - frN1. 

APPLICANT () 
	

COLJ3EL - 

VERSUS 

p12 p RbcvF- 

RJPOWDENT (3) 	 CCLJN3IJ 
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BEFORE THE HO BLE CEiRAL ADMINISTRATIVE TRIBUNAL 

AHMEIDABAD BEL'CH, 	AFIMEDABAD. 

Miscellaneous Application No. ' 	Of 1995. 

IN 

Original Application No. 572 of 1993. 

Shri M.D.C.Nair, 
Steno Grade I, 
Income Tax Department, 
Abmedabad. 	 .Applicarit. 

Versus 

Union of India and others 	 ...Respondents. 

M.A.FOR EARLY HEARING. 

The applicant above named most respectfully 

submits as under : 

That the applicant had filed one applation 

under Section 19 of the Adminis trative Tribunals Act, 

challenging action of the respondents regarding non-

promotion of the applicant. It is further stated that said 

application is registered as 0A/572/93, and Mon'ble 

Tribunal was pleased to Admit the said application in the 

month of June, 1994. 

2) 	 That the applicant further states that 

thereafter, the respondents had not filed reply so far 



- 
-2- 

in the said matter. It is pertinent to note that number of 

juniors to the applicant have been promoted and getting 

higher pay scales than the applicant, whereas applicant is 

illegally denied and deprived of the said benefit. Thus, 

the applicant is facing recurring loss and therefore,the 

application of the applicant deserves to be heard an priority 
basis or expeditiously. 

3. The applicant therefore, prays as under : 

That the Ho&ble Tribunal be pleased to allow 
this applt ation. 

That the on'ble Tribunal be pleased to fix 

the final hearing of O.A./572/93 on priority 

basis. 

1 

Date : 

Place: AFMEDABAD. 
S.ignature of the Applicant. 

VERIF ICATION 

I M.D.C,Najr, adult, occupation service, 

resident of Ahmedabad do hereby verify and states that 

what is stated herein above are true and I have not 

suppressed any material facts. 

H 

Siature of the applicant. 
(M.s .TRIVEDX) 
ADVOZATE. 
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