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Shri M.D.C., Nair,

Steno (S.G.I.) in the 0/o,

Dy. Direct. of Income Tax (Inv.),

Ahmedabad. ..o Applicant

(Advocate : Mr.M.S. Trivedi)
versus

1. Union of India (through)
The Minister of Finance,
Central Board of Direct Taxes,
New Delhi.

2+ Chief Conmissioner of Income Tax,

2nd Floor, Aayakar Bhavan,
Ashram Road,
Ahmedabad.

3. The Dy. Divl. of Income Tax (Inv.),
Unit - I, Headguarter,
Aaayakar Bhavan,
Ahmedabad. e.e+. Respondents

(A@vocate : Mr. R.P. Bhact)

JUDGMEZN T

O« NO. 572 of 1993

Date 23-06=1995

L 1]

Per : Hon'ble Mr.K. Ramamoorthy, Member (A)

In the o>resent application, relief has
peen sought by way of refixation of interse seniority
ana also relief by way of financial benefits arising
from the refixation and an earlier deemea Cate of

promotion.

p The facts of the case are as unders-

The applicant held the post of 3tenographer
in Income Tax Department and had appeared for an
examination which was held sometime in July and

November, 1983 for s>romotion and appointment to
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higher post. However, on account of certain irregularities
noticed in this test, the present applicant had been
debarred from that testaad also held ineligible for
further oromotions. Against this action, the applicant
had approached this Tribunal vice O.A. N0.40/85 and

this Tribunal had set-aside the action of debarment
from any oromotions whatsoever and had further given
directions that any such action could have been taken
only after a show-cause notice was given as per acceonted
norms of natural justice. Thereafter, the present
applicant was given promotion in his own cadre of
Stenographer in 1988, He was given a further promotion
in that cadre in 1992. The present applicant's
contention, however, is that he should have been given
his promotion earlier in the Stenographer Grade in

1986 itself when his juniors were given promotion in

the post of Stenographer Grade-II. He had represented
in this matter in 1992 and yet no action had been taken
by the respondents. While filing the application, the
applicant had also filed M.A. for condonation of delay

vide his M.A. N0.538/93 by which he has sought

condonation for the delay of seven wonths in filing

the application.

3. The counsel for the applicant was heard at
length., The fact remains that the applicant is seeking
to set right a cause of action which had arisen in
1986. When he was given promotion only in and with
effect from 1988 then itself the cause of action had
actually arisen and the applicant has chosen to ma ke
his representation only in 1991. There has been no
explanation as to the delay of three years in making
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this representation. The counsel for the applicant
also admitted as much though he sought to take shelter
under the proviso made in the order that the interse
seniority will be fixed later on. As stated earlier,
the mere fact of representation alone would not be a
sufficient cause for overlocoking the problem of delay
and laches and even in making this representation,
adequate cause is not shown for the factor of delay
of three years in making the first representation. The
miscellanecus application which has been accepted by
this Tribunal alsoc relates to the further delay in
filing this application after non-receipt of reply

to this delayed representation.

4. The Tribunal is in one way handicapped also
by the fact that the respondents have not chosen to
file any reply to the contentions mace in the

application itself.

S5e In respect of the present applicant, the
Tribunal in its earlier judgment had passed the

following orders=-

»The impugned order cdebarring the petitioners
from appearing at the examination for 2 period
of 2 years is quashed and set aside. It is
directed that the petitioners be not debarred
from appearing in the future examinations and
their promotions shouléd net be withheléd before
an epportunity is given te them to represent
their case and for this purpose a show cause

notice be issued upon them and their represent-
ation deciced upon. The promotions whicCh are

made in the meantime be helé as provicional
subject to the result of such representations

after the notices are so issued.”

What seems to have happened, however, is that after

the order of this Tribunal dated 12-5-1988 whereby
both the actions regarding withhelding ef promotion
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in his own cadre as well as the debarment from
appearing in the examination for a period of twe years
were held illegal. the department has chosen teo take
action immediately to promote the applicant in his

own cadre., Obvicusly, the respondents have not chosen
to take any action as indicated in the order to iscue

any fresh show-cause notice.

6. The applicant having therefore chosen not
take any action immediately after 1988 either te
approach the department or this Tribunal in time, it
has to be declared that the present applicatien dees
suffer from the gice of delay and laches specially
when any action thereunder could alse invelve interfering
with the promotions rights ef atleast 21 persens as
indicated in the representation who have got their
promotions way back in 1986. The condonation action
taken by this Tribunal cannet alse cever the delay
caused in not taking actien in time against the 1985

order even by way of a@ representation to the depar tment

in time. On the ground of delay and laches, the present

application fails.
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(K. Ramamoorthy) (N.B. Patel)
Member (A) Vice Chairman
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TAHMEA 36D BuNCH .

L MDA SAD
Submitted 3 C «0aT o /Judicial Section.
Original pPetition No O:;VX’V
: of \\C\O\q”

Miscellaneous Petition No 4

Shri }‘/\'\) @ J\/ C& L ___retitioner(s)
versus

& C / Q/( (e rRespondent (s)

This application has been submitted to the Triounel Dy

Shri A’l S Af s ( ¢ c"-['(. : .

Under ©Section 19 of the hAdministrative Tribunal act, 1985.

It has been scrutinised with refecrence to the points mentioned in
the check list in the light of the provisions conteined in the
administrative Tribunal act, 19385 and Central administrative
Tribunals (Procedure) Rules 1985.
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P y 3 Spares
‘”f - 3T ooy co e /ot served {@
--; R, | ner sie
SO = e
g7 #rayl /cm&,
Cx - BEFORE THE HON! BLE CENTERAL ﬁDMIN RAIIVE TRIBUNAL
Qx >
|8 AHMEDABAD BENCH AHMEDABAD,
Original Application No, 'G:QVL//;f 1993,
ShI‘i MODQC. Nalr
Steno (S.G.I) in the O/o,
Dy. Direct of Income Tax (Inv.), i e
Ahmedabad., seseeeApplicant,
' V/So
(1). Union of 1India (through)
The Minister of Finance,
Central Board & Direct Taxes,
New Rike Delhi.
(2). Chief Commissioner
of Income Tax,
2nd floor, Aayakar Bhavan, |
Ashram Roadpy |
Ahmedabad. |
(3). The Dy. Divisional of Income Tax (Inv.)
‘ ¢ T Unit =~ I, Head Quater,
"&///// Aayakar Bhavan,
“;)Vd* Ahmedabad.
Application under section 19 of A.T.
R _rx ' ACT,
%\,\;\
¢ m\m
l (1) PARTICULARS OF THE_APPLICANTS :=-
N
0
&& \Q (a). Name of the Applicant:= Madathil

(p@ Cﬁy (b). Name of the father of Damodaran Chandra
q\ the applicant. $=

Shekharan.,

¥ (c)s Designatian of the
office in which employees:= Steno S.G.-I
Under respondent no.3

(d). Address for service of:- M.S.Trivedi, Advocate,
all notices E/4, Shivani Apartment,
B/H.Sahajanand College,
Azad Society Road,
Ahmedabad .380 015.
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(2) PARTICULARS OF THE RESPONDENTS :=- As stated in the

cause title,

(3). DETAILS OF IMPUGNED ORDER 3=

l. This application 1is against in action on the
part of the respondent authority not giving the benefit
to the applicant as per Hon'ble Tribunal's directions

dtd. 12.5.1988 O.A. No. ¥4o/86.

25 Applicabtds represen tations 20.8.1991,/”

p\p{j 1 e \ev [’_‘_‘ : S%”[/‘/”-/—/—. L[*“ 72 e~ jg G

/

(4) JURISDICTION 3=

The applicant further states that the subject
matter of this application against redressal is made

is within the jurisdiction of this Hon'ble Tribunal.

The applicant further declares that the applicam
tion of the applicant is delayed for some months and
therefore the applicant had filed M.A, for condonation
of delay separately.

(6)., FACTS OF THE CASE :=-

The applicant humbly states that the applicant
is a permanent employee of the € Central Government. It
is further stated that the applicant was appointed as
L,D.C. on 15.7.1969 under the respondents and since then
the applicant is working , honestly, industriously and
sincerely, More over as far as serfice carrier and serviee
record of the applicant is concern it is spotless and

unblemished.

003.0
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It is further stated that thereafter frem 1.8.16472

post of Stenographer ( ordinary grade) was creatod #n i)

J

4y

pay scale of Rs. 130~330 without any special pay
applicant was abserbed in the same post from 1.8.190%9.

Aow - 7

6.3 The appl%cant further states that thereaf:-»

in the year 1974 in accordance with the recommerdation

of t%he Third pay €ommission the r2y  6f the applicant
was revised from 1.1.1974 in the revised scale Rs, 330550
and since then the applicant was drawing the solay in ihe

same scale.

Lex

in

6.4 The applicant further states that thea

et

vide order -dtd. £19.i986 ghowncas ARABKUBE ¢ & o <las
@piication the applicant was promoted to the post of
Stenographer (Selection grade ) in the pay scale af
425 = 640 by therespondent authority, It is significant
. to note that the applicant was promoted in the selection
grade as per circular no. 29 of Central Board of Direct

Taxes , New Delhi and: in accordance with the recommendation

of the D.P.C,

69D The applicant further states that a test for

promotion and appointment to higher posts held in Julvy

Novegber, 1986. It is further stated that tle applicant

had appeared in the said test. It is pertinent +to note

that as it was held that the applicant had alleged to hav
L)

unfair pratices in +the said test and therefore tho

was debarred from appearing for defercnt neriods  in

subsequent examinations. The cpplicant hed approached

Hontble Tribunal agsinst thal decision by filing an

app~ic tionunder sectian 19 of A.T, Bt ,

LE
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6.6 The applicant further states that alongwith

the applicant other applicants h?d also approached this
Hon'ble Tribunal by filing saperate applications for their
grievances. It is further stated that the Hon'ble Tr’ ool
was pleased to give final dicision on 12.5.1988 in +h o

all applications by a common judgment, copy of the i
Jjudgment annexed hereto and marked as Annexure M)t

this application. The applicant further states that as f~»

as present applicant 1is concern or-rative and relevant paxi

of the said judgment is para 9 which reads as under -

»

" In the case of O/ /40/86 the petitioners are working
Stenographer Setection Grade in the scale of Rs ,425~640
for the next higher grade of Stenographer Senior Grade
II in the pay scale of s, 425=700 the basis of
promotion is seniority cum merit., Their casecs have been
dropped from consideration because they are debarred from
appearing in the departmental examination of TIncome
Tax Inspectors for two years on the ground that they
were found using unfair means without issue of any prior
showfd cause notice. As fitness is a. part of the criterior
their promotion is 'apprebended to have been withheld
from them on this ground. In their cases also in iha

light of our above observations they are entitled +o

the relief to the followin g extent.

The impugned oxder debarring the petitioners from
appearing at the examination for a period of 2 years is
quashed and set aside. It i:s dirccted that the petitioness
be not dabarred from appearing in the fulure

Bnd their prom~tions should not be witlheld before:

w3 e BART LA

for this purpose a show cause notice he issued

and thei- cresentation decided upon: Tho

Lo X1 EFRY &
'_,LJ L PN




are made in the meantime be held as provisional subject

to the result of such representations after the notices

are so issued,"

6.7 The applicant further states that thereafter
vide memm office order dtd.27.9.198. the applicant was

promotéd in the grgde of Rs, 1400 =- 2300 as Steno
Grade II by the respondent authority . It is pertinent

to note ' that as it was mentioned in the said order

that the inter-—se-seniority will be fixed by the Chief

Commissioner of Income (Adm.) Ahmedabad later on. The

applicant further states that as per Hon'ble Tribunals
~ above referred order dtd. 12.5,1988 the case of the

applicant was required to be considered from ¥nr the date
from which the promotions which were held on the ground
that the applic ant was allegedly found will be for fai

practice in the test's It is further stated thates

there by ithe case of the applicant was required to be
considered from the. date from whi. . the Juniors to the

applicant were promoted,

6.8 The applic ant further states that the applicant

was under impresion and was hopeful that when it has been
mentioned in the order dtd. 27.9.1988 the respondent
authority will considered the case of the applicant in
pursuance of the directions given by the Hon'ble Tribunal
on 12.5.1988 and applicant will get all the consequential
benefits like inter-se~seniority and deem date promotion
subsequentialy, It is further stated that as it was not

A

done by the respondent authority within reasonable +ime

the applicant had submitted one representatian dtd.20.8.1991

to the respondent authority shown al! nnexure : AR to this

applice**on.
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6.8 The app’  cant further states + hat as it was

specificaliylhentioned in the Tepresentation dtd.20.3.1991
that the case of the applicant is required to be considered
in view of the directions given by the Hon'ble Tribun al op
12.5.1988, It is significant to note that the names of th-

i)

employees who were Juniors +to the applicant and were prom of:»

prior to the applic=ant were given in the said representation
by the applicant. It is further stated that byt t 11 this
date the case of the applicant is not considered by the
respondent authority. The action on the part of t he

respondent authority is not only illegal, unfair, arbit

but it emeRget-to~ amounts to Compempt ~f Court of the

directions giveh by the Hon 'ble Tribun-aly

6.9 Thé applicant further states that thereafter
vide office order dtd. 14,10.1992 the applicant was promoted
in the grade of Rs'.1640~2900 as Steno grade I by way of

up graadkiibgn. Copy of the said order is an nexed hereto

gnd marked Annexure : Aqfto this application. The applicant
further states t hat as mentioned hereinabove representation
dtd. 20.8.1991 submitted by t he applicant was forwarded
ta Chief Income Tax Commissioner Gujarat I, Ahmedabad -~n
D0 1999, - Tt s significant to note that though the
applicant was )promoted by the respondent authority f rom
time to time i.e. in the year 1988 an: in the year 1992. o
kREXXRERRURARRE It is further stated that but no any
action was taken by the respondent authority on applic ants
Tepresentation dtd 2008;1991 by the respondent authority

and no any benefit: ike inter-se=seniority and deem date
promotion were given by the respondent authority as pexr Hon'ble

Felbunale direstior 18 Adtd, 12.8,.1988,




6.10 The applicant further states that a seniority
list of Steno-Grade =I & IT (S.G.) and (0.G.) was published
by the respondent authority on 1.9.1989, shown at Annexure
5_ﬁ£§to this application. It is furtherstated that as

" per said seniority list the name of the a pplicant was
figured at _Sr.No.27 in the seniority list of Stenographer
(0.G.)e It is pértinent Do note that - as mentioned herein-
above the applicant was prmoted vide order dtd, 1.9.1u86
(Anneuxre : Al) +to the post of Stenographer {.S.G.) in
the pay scale of Rs.425-640 by the respondert authority,
- Therefore the name of the applicant was placed at

Sr.Nos, 119 in +the seniority list of Stenograbher (SeG.)

IT. Not only that the persons who are juniors to the
applicant was placed abov e the applicant they were

shown seniors +to the applicant,

6.1l The applicant therefore states that as mentioned
hereinabove numble of employees who were juniors to the
applicant were promoted prior to the applicant's promotion
and they were (laced in the seniority list above the =
applicant. It is further stated that in vigw of the
Hon'ble Tribunal's directions dtd. 12.5.1988 the applicant
ought to have .been promoted from the date when hi-
Juniors were promoted £x and the seniority should be
given to the applicant accordingly, The applicar’ therefore
submitts that +the name of the agplicantd ght to

%4 - B
have been placced at semial gg4mg§§%M i.e. abov K,

e

Sukumaran Nair in the seniority list the seniority list

Grade - II (ScGe)o
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The applicar® therefore repcuis and reiterates what
is stated hereinabovec and submiﬁs_ that inspite of the
Hon'ble Tribunal's directions dtd. 12.5.1988 and applicant's
Tepresentation dtd. 20.8.1991, the respondent authority
had not taken any legal and necessary actions, It is further
stated that the respondeﬁt authority ié going to prepare
and publish a fresh revieedseniority list of Steno Grade-I
-I1-(s.G.) and D.P.C.. is going to be held in short time
for the promotion +to the post of P.Ae( personal Ase Eankd
to C.L.T ) and the applic ant is elig.ib le/entitled/
and due for the said promotion. Therefore +the ié %ction

on the part of the Tespondent authority is required to

be quash and‘set aside,

Now no any other and further effecious remedy
left for the applicant except to approach this Hon'ble

Tribunal hy filin g this application for khis grievances,

(7). RELIEFS PRAYED FOR ;.-

D Dt 0.0 e e e G B S e e s O s oot ey

Looking to the facts and circumstances of +the

case the applicant therefore pray as under ge

(A). that the Hon'ble Tribunal pe pleased

to Admit this application;

(B) that the ffoniible Tribunal pe pleased to quash
and set aside actlien on the part of the

respondent authoy?ﬁ% not giving the benefit

of deem date promotions +o +the applicant and
: aclOam
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fixing the inter=se=seniority of the applicant
in the seniorit y list of Steno Grade-II-(5.G.)
of the year 1989}

(C) that the Hon'b le Tribunal further be pleased
to declare that the applicant is entitled/
eligible to get the said biiefits of deem date
p romotion and inter=se=seniority in view of
the directions given by the Hon'ble Tribunal
on 12.5,1988 in OA.40/86, and the Hon'ble Tribunal
further be please d to direct t he respondeamts/its
subordinate to give the said benefits wiﬁh all

consequential benefits to the‘applicant;

(D) any other and further feliefs that the Hon'ble

Tribunal may deem fit ,and proper may be given

to the applicant;

(8). INTERIM RELIEFS :-

Pending hearing and final disposal of this application
the respondents/its subordinates may be direct to consider
the case of the applicant for the next promotion as

P.A.(Pemsonal assistant) for which the PD.P.C. is going

to be held in short time’,

(9) .REMEDY EXHAUSTED :- The applicant further declares

| S
————————————————— -

that ‘the applicant had availed all the legal remedies

available to him as per rules.

(10) . MATTER NOT PENDING := The applicant further
declares that +the applicant had not filed any application
before any judicial forums for the present subject

matter.

0+10..
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(11) DETAILS OF IgP,0. := (;0/' [,~),,(/f%l?75//‘7)

(12) DETAILS OF ANNEXURES:- Separate Index annexed

herewith',
Dt. 26/9/1993. .
Ahmedabad., Applicant.
VERIFICATION.
e W W
I ? 'L1 ’ r - L /\‘/(’; ’L‘. \5/’ 0 adult " GCC.

Service, residing at Ahmedabad, do hereby verify and
states that what is stated hereinabove aret rue and

I have not suppressed any materials facts.

(\\\ - 7 | N

// \ Pl e

S W C/(f“/
{M.S.Trivedi) X /53( .
Advocate for Applicant.

the Applicant.
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JUDGMENT

P

0OA/421/86
with
OA&3/86
w“}lss : 12-05-1988
o 12-05-1988
with
OA/127/86
with
OA/137/87

Per : Hon'ble Mr. .P. H. Trived) : Vice Chalrman

We have heard this batch of cases together because the facts

and clrcumstances leading to the Individual cases are essentlally {dentical.
The pctitioners clalm that on belng eligible to appear at the departfnental

examination required to be passed for thelr promotion and appointment

:co higher posts held |n July and November, 1986, they were held gullty

of wunfalr practices and debarred from appearing for

varylng from | to 3 years In subsequent examinatlons. This was done

without - glving show cause notice and glving them any opporturdlty to plead

".Lheir case, ‘Further, this| was followed by an entry of adverse nature In

LS

the consequences which followed

elr annual confidentlal report  with

Is apprehended that they wi] be refused promotlon. Thelr representa-

lons against such adverse remarks or refusal of promotlon as the case

may be have not been considered or replied to. The petltloners,‘thereforc,

’ f,> onterd that the principles of natural justice have been violated and the

decision of (he respondents to debar the petitioners from examination

for adopting unfair practices is of. a penal nature raken without giving
a falr Opportunity required in the interest of natural justice ang causes

further penal consequence because of adverse remarxs based uvpon such
4 decision holding them guilty of adopting unfair practices anpd dcbarring
them for dappearing in e Cxamination |s made a basls for adverse entry
8 the “C 12, and has causay or . apprehended o cause  further penal con-
Sequences of refusal of Promotion as a result thereof,

% - . ; . .
2 The respondents contention is  thay alter a detailed Cxamination
o ' 1 R 3 | \

of the Aaure of the questions ser ang the replies given by the petitioners
thor, b ey |, [T 2
VIBFELO the wvaluorg of the answers have come 1o the conclusion regarding

bedlemn 2/~

different perlods
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the petitioners' adoption of unfalr practices and that thls conclusion ha)sg
Q

been cexamined in great detail by highly responsible superlor authorities
of the Income Tax Department, as‘ a result of which the conclusion has
been confirmed that the petitioners have adopted_ unfalr practices. In
eicrclse of the powers vested In the respondents under the rules go'vcrnlng
the departmental examinatlions the respondents have, therefore, taken
the actlon of giving nil marks and of debarring the petitioners for various
periods from appearing in the departmental examinatlons. This does noc
niequlre any notice for the rcasbn that In matters regarding holding and
declaring results of examinations the competence of the respondents cannot

bc'doubted and there are decislons to the effect ¢hat authorities should

be left free to make thelr declslons regarding the evaluatlon of the results

and conclusions regarding unfair practices being adopted. Holding the

/\%%n:\drx,date guilty of adepting unfair practices and debarring him from
| .

in the examination Is not a ‘penalty or a penal consequence

In terms f)l
I

)Lhe prescribed penalties under the Disclpline and Appeal Rules,
. 2 T Y ST S
Tne U‘p?} on vregarding adoption of unfair practices'ls derived entirely
R e/ internal evidence of the nature of

/swﬁ the questlons set and the

answerd given, It Is not necessary to establish whether A copled from B

or B copled from A. If such internal cvidence shows that correspondence

or colacidence of the answers was of such a nature that there was a

guilty collusion between A and B regardless of who copled from whom

or whether both copied fro= 3 third source which was smuggled in or

resoried 1o, It does not become hecessary to establish directly that A

copizd from B of from a third source.

3 Mr. irish P a ' j
Girish Patel has argued that in this case 174 persons were

found Ly (he respondent

auttorities to have copled or adopted unfair

~rachizes, In owuch a case i
, 18 case right course for the authorities would have !

GCRH

(9 canc2| the exan i V
a € examination if they are unable to find the precise nature

o involve ui [oany indivi
ement of cuilt of any individuz! candidate. Instead of doing this

t7e respondents S8y 3 ¢ i y
H L a5 DA SR I3 Cd”dldil[’fs and ha\"J individuaH ! fuund 174
1
Car :51;}&:'.'35 ha\'jx) A( &4 Vi ( '(QS [§ h]i d e I‘r Qr
S ()d()pt\-d me | D d Ll >, “’ (h >y dc on th(' O' meae ‘
J J i




’ ' * ' - Was requlred to be glven
the respondents could have argued that no notlce was reg 8

' ' ‘who ¢ xamlnees with the
GYut as they are Visiting Individual officers who are e _

aring 2 tion,
adverse conscquences of debarring  from (1;);>Cdr{r|& In the Cxamlnatio

the passing of which is requlred for promotion and making adverse remarxs

In the C.Rs, which creates 4 hurdle In  thelr promotlon, besides giving

8 stlgma to the petitioners, the requirement of natural Justice must  be

fulfilled. For this reason the petitioners are required to be glven an
Opportunity (o show cause and thelr representation should be considered

before Visiting them with such adverse consequences,

9. From a perusal of the petitlons ang the nature of causes and

relief sought, we fing that it would be convenjent to deal wijth certaln
Important questions governing the results of the case, The Hrsc

question
Is whether the authortjes are re

. that g Candidate
\ - :

\,; rom ‘8ppearing  {p the

CXxamtnation, The action regarding holding -the
NG

\(uudldaces as having adopted unfalr practice

Y

has been taken |p exerclse

of/ the Powers under Rule VI(9) of
/x

the Ruleg ‘ifor
a8mination which

' the;,',;"c'iepartmental
q,/ Is Féproduced from Para 10 of the reply ip OA/421/86.

A Candidate why Is or hys been declared by the competent
Duthorl()'

to be gullty or using unfajr means n the Examination
Hall, may, ip addition to fendering himself liable (o Crimina]
Prosecution, pe liable .- .

(a) to be disqualifjeq by the Cf;mpctent /\uthorlty from the
Examinacion for which he : js 4 Candidate and  declareg
as  fajled obtaim’ng ZERQ marks In g the Papers ip which
he appeared ip that Examination; .

o

Do debarreyg elther pcrmanentl) or for g3 specific period;

action uncer

(c) to take disciplmar'\ the appropriate fules:”
‘11 responden: authoritjes have not Produced t)e entire ser of nles befare
S —p 2
US  nor h»a_\‘n;____g_flg_v;d;‘scl»o.ggd_“ whether the h‘ability of being disqu’nliﬁ(;zd or
T8 debarreg =&in_be degiey URON  without

any  show ~GHuse  notice,
.\\‘
Lvon the analogy  or the  beademie eXamination on  which the

Icarned

"'thu"/“

-~

—




/ advocate for the Fespondent re)leq does not holqg them in this case, g

\\’ b academic €xamination whje there might be adverse consequences due

does not result in g4 penal consequences, In the Instant cases, however, :

passing of the departmental €Xamination j5 , Pre-requisite for Promotions

and dcbarring for any period fro appearing in the €xamination, therefore,

Creates g3 pena) consequence, We have no  doubt, from

8 perusal of the
=" 0! th

fficlent
detalled reasons gllgn_,__th‘z_at\st}ie@__re‘spondc_n_t authoritles havye su a5l

materlal tq come to _t_Qg__gpn_cJusJon hat unfajr practices have been adopted .

by the Petitioners, py, before the Penal actjon of debarring the petitioner
\——‘—— S T St Y TS \\

from taking future €xaminations |s arrived gy, natural Jjustice requires
-5 lHture SPEROr & 2220 _Tequlr

that. the Petitioners shoulq have been giyen an_k_eaporwnlty'_,t_?.“rcp_r.gse.nt
thelr case, we would not go o the CXtent of saying thg the actlon of

“arding a ¢Cro mark |y all the Papers |s op the same footing ag that
/\%@14\”\
VA ‘dééxﬁ (8 the candidages

~ from future €xamination, |p the Case of the
J~ .
e ééhccllatftﬁ;_ of €xamination |, Is not Possible to establlsh: the  Indlvidya]
I~ 7 > & o, c‘
[ ¢ - '
el officer cXaminec's Involvemeny In the guilt  of adoption of unfajr
g, oIMeers) |

%, \-."bna&ic%. the case when this s Possible, the awarding of zer mar}

. NEIY n

vding the €Xamination ang dcclarlng

Is extended o debarring elther

permanenrl,\' or for. 4 Specific perjog a punishmen; Is given o a bas]s
for Punishment | Sought  ty) pe founded regarding future €Xaminations

vand i1 that case givlng an npgor:unlt};t_q,_hgh_e_,delinqu}ent .g(ﬂcerh __be_cog;es
MeCessary a5_a part of the req;:'re_rgggt\p_f__natural Justice,

3, In the cases ip whi;h the respondent authoritjeg have recorded
adverge femarks the pdsirion nas elerence to the
rules Soverning L{E\djsﬁlsi_g{‘ghe rpprcsemutions agalnse adverge remarks,
‘QL'C(.)".)mgAOf adverge remarky hy itself s not g Xnalty and the releva,
riles Provide  of such remarks belng used  for 8uldance for future
zrnprovemenc. The rules also provide for rcpruscn:ations belng

0 be magde Within 3 Specific Period ang for ¢}

and in the case of Certain Category:



[l ® '
( p SCT t vl » c (0] < |
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. They are
authorities are compotent therefore, to record such remarks y

ordin
of course obliged to communicate the adverse -rgma'rks‘after rec g

' ‘them  wlth lod
them and to entertaln representations agalnst them within the perioc

specified for it

‘ 7
5 the
6 When the questlon of promotlon of the petitioners” comes up,

adverse remarks on the record would have to be taken Into account. It

may be difficult to pin polnt whether promotions speclally to selection

posts and even 1o posts governed by senlority cum fltness test have been

‘withheld only for the reason of the single Instance of adverse remarks

regarding adoptlon of unfair practice. The respondent authoritles can always

plead that op an over al]

appreclatlon of the offlcer's per(ormance ‘and
character ang conduct,

~n\~r
) \0u‘nd fit or

. se&e,é lon post, Thls would not remove the maln grlevance

;,h a‘r Pdverse remarks

promotion has been withheld because he Is not

because of better persons belng avallable In the case of a

of the petitioners

which  should not have been allowed to remain on
P th/record have beep consldered and have

i
‘LALI’~‘ o

Influenced the adverse decision
"~ regarding promotion,

The adverse remayps merely state the facts regarding
‘the conclusion of debarring

from
by

the €xaminations having been caused

the adopuon of unfalr

itself, becays

practices. But thj

it Is in the C.R
In that

' |

Situation We cannot

7'. On the basis of the above analysis, | May be concluded ag follows,

(E) L Weo g the decision o faijl

not regard

and awarding of zerg mark ;
In all the papers  of

the CXamination gp the basis of

the conclusion of
ndopuon of unrajr Practice as one which is or 4 puml nature re and, (hcrchm
requ'k':s 8 show cayse notice in e interest of natural )usucc
a candida\;;,- ‘rr:.)'nn" u;rvpe'g;”””l; &;‘n‘«\w h;;.m— o s i
L) Su r :
S8 s, >¢quent exammat!on In ¢
_CDnA("wn(al Whie the Ay
lich are g Pra ot
L-reqms;tc for WOmOHo ,
n s aCtion

retention of the adverse;‘}-/'
reémarls as innocuous, ‘\\
= Macuout

1S recording of the conclusion -

I —————

PP S
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\ ,/Invo]ving Penal consequences and requlres a__notice, glyln opportunisy

t OW cause d necessary pre-re ulslte In the Interest of hatural Justice,
O\sh\_»ca as y p q 1 +. 00 _hat -_..__J._,.-..._

" 3) In the Clrcumstances of thls case recording or retalning adverse \

holding the officer as belng debarred fram Appearing In an examination

.!. for hawing acopred upfalr practice to SS_unjustifled unless such remarks

| are ,eCa;neg__g_;;;g;__gly(ng 8N opportunity to the -offlcer to_make repre-

if § t Is disposed of after due_consi-
j sent&tlirlw_agalmt It and hls_ representation disp (

deratlon and after ap appeal agalnst sych a declslon |f SO__provided {s

——

declded upon,
(4) Any  declslon to're{use Promotion on the basls of - such _8dverse

g MR

or for%girﬂg the o_f_fslg_e_g,_(ro.m_.appeqtigg_in_ghgxeia,[rLIgatlon

Femarks which have been retalned withoyt observing the rec o]

In the light of the above observatlons Ve must now deal with

RS
i

7 ‘,\ e S . B e l'.'..,,, 5.
//y:?f/-t},e fa [ the Individya) 3pplications before us. In OA/421/8‘6'?ap;;)Icants

Ve been debarred jor 2 years and No.3 for 3 years. They

1986. No show Cause notlce was
they have adopted unfalr practice,

Yere given o them, They have Sought ‘rellef In
. Quashing apg Setting  aside

terms of

to the result of the case resery

Ing the 3t for them, The Ition
~—=-T1° POSts for th, Petitioners

Interim rellaf, In

- : applicant No\.g_Oj\Q_oiqiﬁ and to

. Ad_to_applican;

feSpondent 3t liberey

: : t T
g T e At ibery, Oisue\fies_h%‘gkmg
e P{(lf!_O_ﬂgr to SHO.""A.CQUSG and (n

i&_a_ fresh declslqn regardin-~ .

o i e =
o“bar‘rmgw Or  such adverse C.R, thereafter. 1. ~=wulli€ - the repre
SCHEGUOHS alr»e_ad\- filetoorrwy —0ISO be diSR‘O__S_C_\d _-_O_r.ﬁﬂ.._Fhef__._.'jesgondcn[S'
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The promotions which are made In the meantime be held as provisional

fasubject to the result of such representations s _after the notlces are so lIssued.

9. In the case of OA/40/86 the petitioners are worklng as Stenographer
Selection Grade in the scale of Rs.425- 640 for the next ext higher grade of
Stenographer Senlor Grade 1l In the pay scale of _Rs.425-700 the deIS

of promotion Is _senlority _cum merit. Thelr cases have been dropped from

con51deratlon bacause they are debarred from appearing In the departmental i

: WO years on the grouni th:t
examlnatlon of lncome Ta) Inspectors for t y g

they were found using unfalr means without Issue of any prior show cauyse
nctice, As fitness |s g part of the criterfon, thelr promotlon is appretenges

to- have been withheld from them on this ground. In their cases also in

the “Vhf nf aur ;_)hr:.vz_z vnhcnr\l atie thow aprg tit l‘ld to the rEHCf V)
v ~ MNA —— i b

the followlng extent,

% € i 4.74", ,;.
(i ‘/‘/,\\ The impugned order debarring the petitioners from appearing
. —— TP
a\ 'the examination for period of 9 y2ars Is quashed ang set  aside, It
imination fo ————2225 Is quashed ond set asige
1s dlrpcted st the petitioners  be  pof dobarrcd from appearing in the
2 ')\l
i juture €xaminatlons and (helr romotions should not be ‘Withhel
f““,,\h

an _opportunity Is ziven to then

PUTposc o show ¢,

dS? notice be issusg

declded Upon,  The

Promations which ara
provisional Subijier

Lo the rosg) Oof sueh
10, Insg. Catan

made In the meantime he held gs

r v Pl o - . I o 5
UhQA 38 G betitiones I Working ae g

>lection Grade 1] 4.5 clin, s2ninrity (o Selection Grade 1 apg also

the post of Income Tay Inspector subject to his Passing the Departvncntz.l
T I o P
-X3Minatlon, 4| Case s that he and  Mr, Mathaf Prepared for (he

€Xamination together gapg the respondents hag unfairly concluded tha:
they  have copied  fropm cach other or from 3 common  source vithour
‘) [ P i N . : ‘

Considering  the hature of e answer  required, lHe has beep awarded zorq

e A
marx  and debarred from appearing at the €Xamination for Income Tax
Inspector for 3 Vears

i.e. 1987, 1968 & 1989. This

thereafter 4]

order wag passed an

15-2-1987 ang notice asking for his €xplanation as issued

to him on 27y February, 1987. On that same day he made his represe-

ntation. I-lowc\'ezr, belore ANy nrder therenn Nas  benn naccaAd
b r

cyc-vnn...d/"

to_ represent thelr case and for this
\.___\‘————-ﬁ/\

upon them and thelr re rescerntation

— 4 thel \9\,“
representations after the natiee cs nrrj”

o JUhres — 265 o

tunogrup'y, ¢

£5
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- atlons
\ Eo him by order dated 4th June, 1987. In the light of eur observ o

the petitioner |s glven the rellef. of quashing and setting aside of the
Impugned order insofar as debarring him from appearlng at’ future examin-
atlon and . -communlcatlon of adverse remarks are conce:ned. It Is directed
that the petitioner be allowed to appear at f‘uture examlnation for the

post of Inspector and no adverse remarks should be allowed ln his C.R.

before & show cause notice Is JIssued to him and hls ' representatlon In e

reply s disposd of. The promotions which are made In the meantime

be held es provisional subject to the result of such representtlons after

the notices are S0 issued,

ks In the cass of OA/121/88 by an order dated‘18-2-1986' tha

petitioners’ have been debarred for varlous perfods for'appearlng In

exarﬁlnatlon of varlous papers after being declared as falled for uslng

unfalr means and thelr representations have been rejected.” In thelr cases

\ﬁ}e\ decislon has been confirmed by order _dated 3-6-86 before holdlng
,_1\.\\r~‘ %\Q

ok e the ex\ atlon In 1986, However, |t cannot: be disputed! thqtf th_e ‘lmpugnﬁd ivggies

19-2-1936 insofar as dzbarring from appearh:o' in the examlnation

d was {ssucd before any show cause notlce was given to them.

that it was confirmed after consldering thelr representations

$ not valldate the Impugned order or cure It of fts defects, The

s e

Is quashed and ser aslde and It Is directed
that the petitioners be allowed

Impugned order, . therefore,

to appear in future exam}netion. Any

order debarring them from doing so can only be passed after glving‘ them

a show cause notlce and consldering thelr represntations, The promotions
which are made In

the meantime be held as provislona] subject to the

result of such repres

12

means and debarred for two years [p certaln subjects byt this order dateg

19-2-86 was also passed without any prior show cause notlce, Accordingly

this order is also Quashed and gey aslde

and {t s declared that the

the rellef of being  allowed

~

to appear [n (he
“nd the respondent shall pe free to take an

1 petitioners gre entitled o
examination for 1988

Y declsion
relating thereto  op issue  of show  cause notice apg diéposal of any
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reépresentation thereto, The promotions which are made In the m

provisional subject to the resuit of such representations after the notlces ar
We dispose of the cases accordingly

‘.

Sd/-

(P.H.TRIVEDI)
VICE CHAIRMAN

ﬂV/J'K;ﬁj”
{jj??%]:]}ii“235255}5;37"" B Seation Officer

e et | Uenttal! Adm'y - - 13 Tribun&/, - ’
Ahmedabag Beneh,
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'~ No.HQ.II/Est. 1-2/88 Office of the Commigsioner of

Income~tax, Gujarat-II ,PBNo.211, 1500
Mmnedatad : the 27th Sept.,88. N

O RDER
The following officdals are promoted to offidate
as stenogrepher (Senior Grade-II) in the pay ecale of
is. 1400-40~1800~EB-50~-2300 with effect from the date of
taking over the charge and until further ordery :
1) Shri M.I.Mirza
2) Shri K.C.Z.Paniker

The period of probation is two years. The

.inter-ge geniority will be fixed by the Chi.. Commigsioner
~0of Income~-tax (4dm.), Ahmedabad later on.

2. On promotion, the posting is made ag under :-
Sr.No. Name . 0ffice in 0ffice Remarks
which to which
working at poasted
pregent :
1 2 3 4 5
1. Shri M.I.Mirza I.T.0ffice, Dy.CIT Vice Shri
Bharuch (Appeals) G.N.Bhatt
' A.R. 6, trangferred
Ahmsdebed.
2. Shri K.C,K.Paniker Dy.C.I.T., Dy.CIT Vice Shri
Range-5, (Appeals) L.D,.Bapat
Ahmedabad A.R. 2, transferred

Ahmedabgd

The officialg should be relieved bv 5-10-88.

T gy, 52;4ﬁuﬁL

\ '3 (J .M.MEHRA)
il A Comnissioner of Income-tax,
OV —

Sy B Gujarat-II,Ahmedabad.

{E. & Trivadi

ﬁﬂ%} mﬁ/A}tECQU)

E“d.lr\. L»LB

Advocate ¢l
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¥Frao s N D.ClHaly, Ahmedaba
H i w do anaf » A f 3311
fﬁ“”@urﬁyﬁﬁr(¢b.ll}. Datod: 12.8.3184l

[ t 3 % 5 24 Y
office .- of the Deputy
4

Direcfor of Income-tax
(Investigation)tnit-I & liQ,
Ahmedabad.

To:

?

Gujarat, Aayakar
Ahmedabad.

The Chief Conmissioner of Incomn-Lax
B
£

(Submitted through proper
Subject: k%%?%%%%% and fixing of senifority
in the cadre of Stenographer(S5G.I1}

apher(5G.II)

1 1

vt oo f

Yind reference 15 dnvit
order Ne.DI.I-A/S5/88-00 <

@ i
passed by the Director of Ingome-tax{Inv i i
Ahmedabady copy of which is endorsod to ur office,
promoting the npdersignad to th post af
Stenographer(SG.I11)-. This propoétion  order is,
however, silefit on my inter- ‘seniority vis-a-vis nmy
Juniors prometed to the post of Stenogr hor . (5G. 11}

> «p “ 3 e
in the year 1886.

2 In tho above connectlon, I mey he permitted
A

to bring to your lind notl
the helow nentionad DErs0r
stenographer(0.G), Juniors to

Le

wd

the post of Staonographe)
7

£

9 ad e 2 - TN ¥ c: g
3 a4t seria 1 no.Z0 O .9 &5

1. Shri

2. Shri

k| . Krs.

{3 lrs.

5, Shri .

B lirs.,

7. Shri

8. Shri

g, Shri

10. Shri

11, 8hri

12, |Smt.

13, Shri

14. |Shri .
. [8hred
. (Shrd

U. . \"J‘A":?h s
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llowever, I was not promoted in the said order insplte
0f the fact that no adverse entrias in my Annual
Confidential Reports had Lheen conmunicated to me in
my entire past' service of 16 years till the dato of
D.P,C and - praemotion to .the post: of
Stenographar(sc,lr) was, regqulired tc-be made on the
“basis of Seniority-cum~fitness. I was. presumably
‘ever-~looked for premotion on account of. proceedings
peniding/contenplated against me on account of "Using
Unfalr Means" in  the Departmental Ixemination for
-Inspectors conducted in the year July, 1285, as
allpged by the Department. - The Ksues arising out of
the allegad default. including with-holding of
pPromolion bad beon contested by me before the Central
Adninistrative Tribuna!, Ahmedabad Bench, Ahmedabad.
llao deciding upon the ‘said petition, the Hen'ble
C.A.T. Ahnedabad Bench, in paragrapht 9 of 1ts order
bearing No.0A.No.40. or ‘1opg dated 12.5.1288 (copy
enclosed) held as followe :

Judogemeont Ho, O, A.No. 40 af ives dated
g

12.5.1266(Page no. 7, pParagraph 9)

"The Inpunged order debarring the petitionears
fron appearing ot the exanination for o
period of two years is quashed end sot-aside.
It id directed thet the petitioners be not
debaWed fron appearing in the future
examination ang thelr promotions should not
be with-held bofora an cpportunity is given
- to them to represent thieir case and for this
purnoce a show cause notice be issucd upon
them and. thelr repgresentation decided upon.
. lite promotions which are nade in the meantime
" be held as provisional subject to the result
ol such Yeprosentations after the notices are
50 issued”,

‘

3, As  the Honourshio Jontral Administrative
fribunal, Ahmecdabac Htenclh, wvide their decizion in
G. A No. 40 of 1980

action of the e

s P S oy o~ b ¥ ol P e oo T - s $y oy
dated 12.5.1988 hac seC-asida thoe

Grenent in debarring the petitioncrs

37
Trom appearing In Jjfuturoe lepartnontasl Examinations
and  the Judgnent also provided the procedure that
Should bhe follevey while deciding the issue or
proemotion, I feel titat the ordors passed by the
Director of Incvm0wtnx{1nvostigatimu},ﬁhmadabad on

i8.10.1985 promoting me to tha _post of
Stancgrapher(SG.Ilj hog fully -exonerated e from .the
'unfair means', as lleged against ne. As I was
pronoted without issup of any show cause'noticc.to no
and obtaining ga Teply thereto, it . pears that
with-holding of ny promotlon in the year 1986 wos
highly irreqular in the spirit of the deeision of the
Central Adninistrative fribdunal, Ahwoedabad Sench,
cited abova. I should, therefore, bo given seniority
in the cadré of Stenvgrapher(SG.II) ever ny Junfors
promoted in the -year 19486, MNeedless to add that the
delay In premotion for nearly Z vears was the result-~
el procedural Irregularitiecs of tiie Nepartment for
which I =hould net be put on a pecunicry loss.

|5

o

Contd...3.




Encls:

/7

% The futor-sea’ seniority vl he
Stoncgraphee(S6.11) Ny, therefore, beo rofixard
keeping ry = pame in Lelween Shyil K.Sukumaran,
SLnuanrnpﬁ*rtaG.Ix) anaol Shri S.Ramachandran,

Stenographer(86.X1}), aow ap 7rlru at serial number
&7 in the esteblishment lilst of Stenographer (S5 11)
g8g on 1.9.1985.

5, By pay also would reguire to be refixed wilh
sifect from 1986, the ‘date on which nmy dmwedlate

Junicr wig. Shri S.unmac!andran, Stenographer{SG.1Y)

vas promnatbed.

Thanking you,

Yours Aaithfuliy.
-y / I

\\“ T

i

(f’[c aJ . {,v I}‘fJ‘I;h}
Stenagrapher(sG.11)

bt

(1) Copy of decision of fon'ble
C.8. T 8 had Bench,
bearing “ﬂbhu.nu %0 of
1886 dt. Im.ﬁ.i@

2) Copy of H‘I.
Ahmedabad' s
I*&"QQUIl I"‘ﬁn :;

T (Invcatiqnzivu?
o '-4_1 or
e
[8]

"
z
g-80 db. 10.10.1988,

#
'

SUnHITTEDN THROUGH ¢

, . (1) The By.birecter of Incoma-tax
(Investigatiop)iunit-1 & G,
Ahmedabad,

octor of Tnceme-tax{investio-tion),
g ,ZW i
AL C
T 7 a
A
(;\,)/: J— .

|
-

; 5. ,'lri‘feu)
I‘A.A. LL[J
Adveocate
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v No,Est.63m2/92(I). Office of the Chier Commissioner l¢

off Income-tax, Ahmedabad .

Date:- 14tl: 0Oc .ber,1992,

go
=
o

The following Stedgr: rers Grade~TI (Rs+1400-2600)
are hereby upgraded to the post . Stencyrapher Grade-I in the
pay scale of R$,1640-60-2600=EB~"/ 52900 from the date of their

taking over Charge,

2. 1. Mrs.Rosamma Joseph
2. K.C,K. Panickar.
3. M.D.C. Nair, '

On promotion, the above officials .re posted as under :

Sr. Name(S/Shri) Fréﬁunnwwuﬂhw'%o = Remarks; )
No,. b
l, Mrs.Rosama Joseph D.C.(Appeals) Sr.A.R., Against
Ra jkot ., T.T.A.T., vacancy,
~shmedabad
2. K.C.K.Panickar. D.C.Range~1 J.C.Range-6 H
Ahmedabad Ahmedabad ,
(on deg. to DC(i)-1)
3. M.D.C.Nair. D.D.I.T.(Inv) D.D.I.T.{Inv.) %
Ahmedabad., Ahmec  Had,
3, .. The intersﬁynaﬁiorityiﬁf<kh9 akad L et fiagnd . wid bal £ dxed

later on, They will be on prbba,ion fcr a period of 2 years,

sd,/ -
(C. KHUSHALDAS)
HCE s Commissioner of Income-~tax
Ahmedabad.

- .

No .Est.63~2/92(1) Ahme~ 1, Date: 14 -10-199%

Copy to:-~
1. .The C.C.I.T.II, Ahmedabad/The D. G.(Inv.)west,Ahmedabado
Be . The Ce,I.T.|I,IT & ITI, Ahmedabad/The D.I.T.(Inv.)Ahmedaba .

34 The D.Cs.I.T.Ranges,l,6,uAhmedabad/Sr.A.R.,I.T.A.T.,A'bad.
The D.D.IaT.(Inv.)Ahmedabad./D.C.IﬂT.,HQ.II, Ahmedabad .

4 4 fThe A,CsSu (Me@eoss ] o tyned.,

5. Z.A.O;(C.B.D.T.), Ahmedabad.

6. Accounts Officer,F.P.U.,Ahmedabad/®.p.U., Rajkot.

7 i I.T.O.(HQ.Accounﬁs), Ahmedabad/I1.7.0.,2dm. IV, Anmedabad .

; ;fjfffjjb”za_é€§> ' :

Ty, o :

~ g NIRRT KOSATI )A.C. ( IT)AdM, I
)\ L for Chief Commissioner of Income~-tas,
"J' P 7Y Ahmedabad,

£ % ""'\;,,,_,'f‘
;‘{ ?"‘I q e l T1V( QZf ¥

J
M.A. LLDB
Advocate



ESTABLISHMENT LIST -AS oN, -19+89 .
STENOGRAPHER (SELECT ION GRADE)-TI / A

Sanctioned Strength s Perm + Temp.
(1) Revised Scale (1973) -Rse425-15- i

(2) Revised Scale (1985) Rse1400-40-1800-EB-50-2300
{1V pay commissione w.e.8. 1%1.86)

mw. Name inp Full mem.wmw e/ Qualification Date date of aommencement Prssent Dt, of--pre Dt, Home
an S UOm#Mﬁ\ Educ. Dept. of  in contimous service Stationjoining sent9". tgun
“¢ PH BIrth ‘dnthg- % < o . mmmmmzﬁ payelE
any Govt. IT Present R N ifc.-
Dept. Grade s :

nj zwmmw.u.owmu.- -WmnHgmu.m.g.umMu.éo.mmmu.éo.mmg., ), :
f, Bharpra  DFP 65 , 6 1.12,73 0Offg Insp. w.e.f, 30.8,79

)
o

\\x\ly mw-D.UNAHH i Sub WMWM MmmUn m.mobm‘w \_N v\ﬂwmm \_MOA»mm J.AN-QN Om,%,@ H.Jm,D.C.m.w. 18,8.79
i AN A

o
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.
-
-~J

RN " ' . (L] R -~ ”~
¢ .U Krish-F i - 33LC 170 1906427 41065 4106311293 £F % :
; ° ® L4 . L L] SPe e ol o 3 .
b I nekutty _ 7 77 : : . ,o 9 Insp.use.f, 14.3,78

o S oo "~ S5LC Insp. 10.4.46 11.2.65 11.2.65 7.12.73 0ffg Insp.

% | 79

| Stanely s.m: : - 3$5C SST 2728 e ; | |
hw ) UNH.SNW, {r\:uD 0837 moNomb moN.mb A_-ANQQM DAUHOG wmlH Eomoﬁ. m.\_omo

=N Pillei i i
= ei - SSLC Insp. 13,20.39 : )
WJ 5 mm@jﬂf\ﬂs 80 + z N@.mcmg M@omom\_ AQANQ.NM DMOWG HJW.D- WeBasf o Aﬂamumw

Gopalan Nair
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH, AHMEDABAD. e o
Ri(/M-A-/O/‘-/ T.f-/ 528 198 92 m Casi{sat]en

MR. ™Mb.c. Neair Applicant (s).

MR, Mg Teved ¢ Adv. for the
Petitioner (s).

Versus
Union of Indra & 045 Respondent (s).
Adv. for the
Respondent (s).
SR NO. | DATE. l ORDERS,

Condancdion 0{:, DQ,Q—‘(
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BEFORE THE HON'BLE CENTRAL ADMI *mvmv@'bmwﬁm

q(: G \ (j\’% AHMEDABAD  BENCH AHMEDABAD,
C \/ 3 Ma f’)-':)“ﬁ {{:) %
N 9

q

Urigin al Application No, of 1993,

e /‘ /

v

M l’ ¢ Nac v -
Shri EeGdk@asdmoker, ~ -~
Steno Grade ~I, ((h ) (ﬁz vrved - g— 4
D Cunallge_6 \
Ahmedabad.,

/

& Tl A it
e e 22 n"é'&:«?’:“!:‘,f. 123N &

7
q\//f‘)o

Union of 1India & others,

Ms&. for Condonation of de elav.

T 70 U S O (e B 00 s B A WS SO S e B Greaw G R (eaD

The applicant above named most re ctfully sublbitte as

under =

(1), | That +the applicant had filed ane
applicadion under section 19 of A.T. Act. hefore
this Hon'ble Tribunal regarding seniority and promotion.
the said application is restered &z on O.f. St. Mo,

of 1993,

(2). The applicant further states that th- appii=-
’(LLHH(/ ’/\'. B . . s
cant wa from appearing of the examination for period
”\ 4
2 years on 'the ground that the applicant was found
yxaxx BR kI cyxmupoxkhakxxxke using unfair means in
the test held in the year 1985. Tt "is further stated

that the app’icant had approached +this Hon'hle

Eribunal = at t time by filing application under

ciiFirL L.
3

.

sectivin »£ 1° v.T» Act.

o
(3) he =pplicant ¢ rther states that
O O TN et e W
sara <’f€ Veellen U Wes Yeglst ved an Cuhe No.40/86




and the Hon'ble Tribunal was pleased to pronounced
final order /judgment dtd.12.5.1988 in the said case
alongwith other group'matter (Annexure : A ). The
applicant further states that by that judgmebt the
impugned action of the respondent authority&g;?quash

and set aside by the Hon'ble Tribunal and it was further
held that further promotions of the appiicant should

not be held. |

(4) - The applicant further states that thereafter vide
O.Sﬂatd. 27.9.1988 +the applicant was promoted in the
grade of Rs. 1400 =2300 on St 0 Grade II by the
respondent = authority. It  is pertinent tol note +that
it was specifically mentioned in the said order tht
inter=-se=seniority of the aprplicant will be fixed later
on. The applicant therefore was hepeful that the
respondent authority will fix theéigpiority of the
. : applicant immediately and‘according[ _ The applicant

further states that no a ction was taken by the
respondent authority therefore +the applicant had submitt-

jzw éigfvigzggﬁézg£&jéi&ﬁggity on 12,8.,1991,(Annexure : A)s

hal

(5) Fhe applicant* further states that itHEEac
specifically menticned in the said representation dtd.
12.8+1991 tiat the ~n wmber of . aniors +o €& applicar
have been promoted by the respondent authority therefore
the Dbenefit of deem date promotion and inter-se-
seniorifty may be giv=en to the applicart in ‘the iseniority
kpxxxmkexxkhak list of 1989. It 1is significant to note
that no any response or reply is given by the respondent
authori®ty . Eill’ 4 His dateL/;yx%ﬁg;;;@EpgﬁEE%ELZJZ%QEtﬂ;;\\

which is 4llegalj,

-
P s
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(6). The applicant further states that the respondent
authority is going to prepare and publish revised seniority
list of S$teno Grade I (S.G.) and D.P.C. is going
to be held for the promotion in the grade of P.A.

{personal assistant to CIT) in short time, for which the
applicant is due.

-

6%
(7) The applicant further states that oif the
applicanthad submitted Tepresenmtation dtd. 12.8.,199] +o the
respondent authority, therefore the applicant states that
as per section 21 of A.T. Act , the applicant ourht to

have come befre the Hon'ble Trimal within one year,

i.e, immediately %k after expiry of time iimits of Six

months from the date of the said representation.,

(8) The applicant further states that the applicant
have ought to have come before the Hon'ble Tribunal
between 12.2,1992 +to 12.2,1993 where ¥y as the applicant
had filed this application on there{o&e the re
is delay of 7 months. The applicant further repeats and
reiterates what is stated hereinabove an” states that
the applicant was hopeful and under banafiile impression
that the respondent authority will take necessary legal
steps immediately and therefore waited for a decision
of the respondent authority. It s further stated that
but no any response or reply given by the authority
thél this date then ultimately the applicant had

approaci.ied this Hon'ble Tribunal.

(9) 1 the above premises and tooking +to the facts
ard c¢i: 'nces of the case these id delay of seven month

6 s »‘f—lea
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in filing of this applic-tion deserves to be condoned
in +the interest of justice. The applicant therelore

pray as under :=

(&) that the Hon'ble Tribunal be pleased to

allow this application;

(B) that the Hon'ble Tribunal be pleased to
condene the delay of seven months in filing
this application and placé the application

for further orders on admission;

(c) any other and further rel  fs that the
Hon'ble Tribunal #hay deem fit may be

\ /—‘Vk AV

giﬁen to the applic ant;

A ot ..c:_;l_.,.,_ N \
. Dt. 2‘}/9/1993. Applican t.
Ahmedabad.
| AFEIDAVIT
= -

1,77 M0 Nadv

adult, Occ.

)

service , resident of Ahmedabad , solemnly affizm and

states that what is stated hereinabove in para 1 1~ ©

&

are true and I have not suppressed any materials facts.

\ 3

\
) (m.... 2 CosNad 8D
(M.S.Triveé?j//”—_jﬂr Applicant.

Advocate for the Applicant.

AN
| S
BEFOR ME | (ﬂ,q'%
[l sy
(R R SHAH) 234 /146
NOTARY .

AHMEDABAD
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH, AHMEDA32D

thalstligo(ay

OvA./TeA. M.A. B, LA NG,

'¥6 [as 1A o4(3¥2 [az

MR2.M.D.C. Neyg

MR, M. S Tarvedls

APPLICANT (S)

VERSUS

Y. o. /. & oo

RuSPONDENT (3)

gy . g———

DATE OFF ICE REPORT

COUN3EL

M 2P Bhatf 7
COUN3SLL
ORD iR

Cosly Hee u'f\\rj
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Concate  foF  Foenilan
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BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL

AHFMEDABAD BENCH, AHMEDABAD .,

Miscellaneous Application No., 'F& Of 1995,

IN
Original Application No, 572 of 1993.

S'Ihri M.D.Cc Nair,
Steno Grade I,
Income Tax Department,

Ahmedabad. «essApplicant.
Versus
Union of India and others .« sRespondents.

M.A.FOR EARLY HEARING.

The applicant above named most respectfully

submits as under

1) That the applicant had filed one application
under Section 19 of the Administrative Tribunals Act,
challenging action of the respondents regarding none
promotion of the applicant. It is further stated that said

application is registered as Y4/572/93, and Hon'ble

Tribunal was pleased to Admit the said application in the

month of June, 1994,

2) That the applicant further states that

thereafter, the respondents had not filed reply so far



&

-2-

in the said matter. It is pertinent to note that number of
juniors to the applicant have been promoted and getting
higher pay scales than the applicant, whereas applicant is
illegally denied and deprived of the said benefit. Thus,

the applicant is facing recurring loss and therefore, the
application of the applicant deserves to be heard en priority
basis or expeditiously.

3. The applicant therefore, prays as under :

(1) That the Hon'ble Tribunal be pleased to allow
this applic ation.
(2) That the Hon'ble Tribunal be pleased to fix

the final hearing of 0.A./572/93 on priority

basis .

Date s zw\lﬁﬁf/ d//x%(;%Z&)/\

. Signature of the Applicant,
Place: AHMEDABAD.

VERIFICATION

I MJ.D.CsNair, adult, occupation service,
resident of Ahmedabad do hereby verify and states that
what is stated herein above are true and I have not

suppressed any material facts,

/ - \
(\f)\«j:i//’//, Signature of the applicant.

(M.S.TRIVEDI)
ADVOCATE .
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