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Shri Mohmad Tosif Ne.Vohra,

Bhatfyar Gali,

Hear Juma Masjid,

Khambhat,

Dist. Kheda. .« Applicant.

(Advocate 2 Mr.H.S.Shah)

Versus

1. Union of India
notice to be served to the
Secretary,
Ministry of Home Affairs/Railway,
Sansad Marg,
New Delhi. = 1.

2. The General Manager,
Western Railway Division,
Churchgate,

Bombay - 400 020,

3. The Chairman,
: Railway Recruitment Board,
Office of the Railway Recruitment Board,
1st Floor, Meter Guage,
Railway Station,
Ahmedabad - 380 002.

4, Divisional Manager,
Western Railway Division Office,
Bhavnggar Para. . . .Respondents,

(Advocate : Mr.R.M.Vin)

QRAL JUDGMENT

Dateds 31.03.1994.

Hon'ble Mr.NH.B.Patel ¢ Vice Chairman

L1

Per

It is not clear from Annexure-A/4, which is a
representation or appeal dated 6.5.1993, addressed by
the
the apolicant to/Chief Medical Officer, Churchgate,
Railway Hospital, Bombay, as also from the order dated
06.07.1993, passed by the Chief Medical Officer on the
said representation/appea;/as to whether the applicant

had enclosed with his representation/appeal, the certificate
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dated 06.04.1993, issued by Dr.Ravi M.Patel, (Annexure-a/3)
and pointed out to the Chief Medical Officer, Churchgate,
Railway Hospital, Bombay, that it was the Chief Medical
Officer, Railway Hospital, Bhavnagar, who had referred him
to Dr.Ravi M.Patel and that Dr.Ravi M.Patel's certificate
shows that he is not unfit for the post for which appointment
order was 1issued to him. We, therefore, direct the
applicant to make a fresh appeal/representation to the
Chief Medical Officer, Churchgate, Railway Hosvpital, Bombay,
enclosing therewith Dr.Ravi H.Patel's certificate -
ﬁ\-o}*“\ri
Annexure-A/3, and gsintinélzut in his reoresentation that
Dr.Ravi M.Patel, had examined him on the reference of
Chief Medical Officer, Railway Hospital, and Dr.,Ravi M.Patel's
certificate shows that he is not unfit for the post.
The applicant is directed to make such a fresh apvneal/
reoresentation within a period of 20 days and he may also
Yoy
enclose withzappeal or representation any other documents
which he considers necessary for the consideration of
the Chief Medical Officer, Churchgate, Railway Hospital,
Bombay. If the aopolicant makes such an apoeal/
lv’\»cb
representation, within ¢ stipulated period, the Chief

Medical Officer, Head wuarter, Churchgate, Bombay, is

.od/-.
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directed to take decision on the appeal/representation

o>f the applicant within a period of 20 days from the
date of the receipt of the appeal/representation by.

him and to communicate his decision to the applicant and
to the concerned authorities within a period of seven

days after taking the same.

In view of these directions, Mr.HeS.Shah,
seeks permission to withdraw the DeA. Parmission granted.
J.A. stands disposed of as withdrawn. No order as to costs.

\N )

(K.Ramamoorthy) (N.B.Patel)
Member (&) Vice Chairman
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CENTRAL ADMIN ISTRAT IV TRIBUNAL
Arﬂdﬁ.uh&-ﬂ) ::SuN(,H

e N C.a0l./Judicial Section.
Original Petition No <7 )f@
of \ AAD
Miscellaneous Petition NoO 15
. of _
St /}/[,'-\ré/ ,,,.“2‘4\ s gv)‘_éa AT AT LVQ_ﬁ __ketitioner(s)
- versus
(om1 9 035 respondent (s)

This application has been submitted to the Tribunal by

Shri N Slak n

.

Under Section 19 of the Administrative Tribunal act, 1985.

It has been scrutinised with refcrence to the points mentioned in
the check list in the light of the provisions conteined in the
administrative Tribunal act, 19385 and Central administrative

Tribunals (Procedure) Rules 1985.

The applicatioh has been found in order and may be given

to concerned for fixation of date.

The apglidation has not been found in order for the reasons
indicated in the check list. The applicant advocate may be asked
to rectify the same within 14 days/draft letter 1s pfbaced oel ow
for signature. ll-v\, ) AT hovo QCiLvvy 1 Les b Zdﬂ, A (et

A=bvaral fF fZ ‘RLLL Ail - »U//Z(T 12,;/,“ ) &> I;VU &[;‘/50//95’

H9CTT . mw ool Ay WMok o AU «Jcem;U JC/A, e,

bﬁ’“ y((’cf "nuc&%( 6&51/\@1\; moo/ 6o ~LeAw
/’758"54( s p ,( s

Se0efT) ‘%g

A
( )
B L7
D #J- 'M\LL‘} be jéﬁcc»{ lai{)& b L)/(& C‘;\\_’zai/

2 e__e(, é;(,.}

DAL
@7’\')




Pied by M- H1o S S e

r — T
e o T T LByt
%,Q ULi-id bearned Advocate for Potifioners
With secend gset & : sD: .r;l
L < #opies Wnot cerv- .
ol al 3LIL$)q #ler sicie N

“5% ™

Dy Registrar C.A T ()
] ABad Bowgis @

BEFORE THE CENTRAL ADMINISTRASLIVE TRIBINAL AHMEDABAD BENCH
AT AHMEDABAD,

ORIGINAL APFLICATION NO. § Y& 0F1993.

Mohmed #mkd® Tosif N. Vohra, Applicanti.
Versus
Uhon of India and others, Opponents,
IXEEX %
INDEX
Annexs., Particulars Page nos,
- Memo of appliecation. /A é
A1 Copy of the letter dt.3.8.62 [_Z -
A2 Copy of the appointment order . g - 1O
A3 Copy of the certificate of R-dio- /’
logist.
A4 Copy of the letter written by the /2

applicant to the Chief Medical Orficer, m
Western Railway, Church Gate,Bombay.

A-5 Copy of the letter written by respondent /\g
no.2 to the applicant,
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BEF(RE THE CENTRAL ADMINISTRATIVE TRIBUNAL BENCH AT

AHMEDABAD,
ORIZGINAL APFLICATION WO, of 1993.

Mohmad Tosif N, Vohra,

Bhatiyar Gali,

Near Juma Masjid, Khambhat,Dist.Kheda, Applicant.
Versus

1. Uhion of India
notice to be served to the Secretary
Ministry of Home Affiars/ Railway,
Sahsad Merg, New Delhi.l.

2, The General Manager
Weetern Railway Division
Church Gate, Bombay -400020

3. The Chairman,
2ilway Recruitment Board
Office of the R2ilway Reccruitment Board,
18t floor, Meter Guage, Railway Station,
‘ Ahmedabad380002.
44 Divisional Manager
Western Railway Division Ofiice
Bhawmagar Pora. .o Opponents,

DETAILS OF THE APFLICATION

1. PARTICULARS OF THE APFLICANT

(2 ) Name ¢ Mohmed Trusif N, Vohra,

(b ) Neme of father: Noormohmed Ibrahim Vohra,

(c) Age of Applicant: 25 years,

(d) Designation & particulars of Secking
office in which employed/or w:s appojntment,
last employed before ceasing to be
inservice,

(e) Office address —

(f) Address of service of

. As above.
notices,

s PARTICULARS OF THE RESPONDENT:
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(2 ) Name of the Respondent: As stated in the title.

(b) Wame of father/husband -

(¢) Particulars of offices Ag stated in the title.

(a) Offjce =2ddress: Ac per title,

(e ) Addresc for service of Notice: As stated in the title,

e PARTICULARS OF THE ORDER AGAINST WHICH APPLICATON IS

MADE ¢

(2 ) Order No. ET/890/3/6/VI

(b) Date: 16=3=1993,

(c) Passed by: .Divisional Railway Manager VWestern
Railway,Bhavnagar para.

(d) Subject in brief Kppointment not been given after
Medical examination,

4o JURISDICTION OF THE TRIBWNAL:

The applicant declares that the subject matterm of
the order againct which he wants redressal is within the

jurisdiction of the Tribunal under the Administrative
Tribunal Act 1985.

S5 LIMITATION

The applicant further declares that the applica-
tion i within the limitation prescribed in Secce2l of the
Administrative Tribwals Act 1985.

6. FACTS OF THE CASE:

That the applicant st2tes that the applicant applied
for empliyment to railwzy service class IITI service with
the opponent and the applicant was informed by respondent
no.? that he wae success in the written test vide their
Tetter dt. 3¢8.,92.4 copy of the s2id letter is enclosed here-

with vide Annexure A-1. That thereafter the applicant
informed vide letier dt.16+3.93 by respondent no.4 with
regard to the medicel examination® conducted by respondent

no.3. Thereafter the applicant was given appoiniment order

on 16.%.93 subject to certain terms znd conditions.Copy of
‘E
the termx anz zomditismy 2ppointment order ies encloced

herewith and marked Annex,A-2. That thereafter the applicant
hac paid the medical examination fees ofRs.24/- for medical

examination before the Civil Surgeon, Bhavnagar. The
applicant states thatiktzx it appreas that on mediczl exa-
mination of the applicant at Bhavnagar which was held on
5-4=-1993 it was found that he was having fever in the left

lung and later on it was diegnihsed by city radiologist &
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in the s2id certificate issued by Consultant Radiodogist
and Sonoldgist Dr.Tavi M. Fatel of Bhavnagar dt. 6e4.53%
that there is no active lesion of Kocha's in hie left lung

and blood and pstme spatum report was normel, Copy of the
ga2id certificate is annexed herewith and marked AnneX.&.Z.
now In view of the s2id certificate the doctor has opined
tlet there is no active lesion se n in the body of the
applicant and in view of the said certificate the applicen
is totally fit and should have becn passed in the medical
exemination. But on the contrary, the opponent's Civil
Surgeon has stated that the applicant is not medicelly fit.

Hence the respondent no.4 has informed to the applicant that
he is failed and will not be given =ny employment., That

stker thereafter the applicant has written a letter to

the Chief Medic2l officer, Western Reilwsy, Church Gate,
Bombay for remedical examination on 6,5.93. Copy of the
s2id letter is annexed herewith and marked Annex.8.4. Thet

on the receipt of the aforesaid letter, respondent no.z has
written a letter on 6.7.93 stating that whatever the
decision taken by the Medical Officer does not rcquire to
change of the opinion, hence representst ion made by the
applicant before respondentno.c< has been rejected by the
competent authority.A copy of the letter dt.6.7.93 writien
by respondent no.2 is annexed herewith and marked Annex.8.5.
Thereafter 2gain a2 letter issued by the Chief Medical

O ficer of Western Rilway, Church Gate, Bombay has issued
a letier dt.20.7.53 stating thek the same reply which wes

stated in lettier dte 6eT7eS3e

T DETAILE OF THE REMEDY EXHAUSTED :
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Application for remedical exsmination which has been rejected,
the applicant states that he has availed of the otl® r remedies.

8. MATTERS NOT PREVIQUSLY FILED OR PENDING WITH ANY OTHER B
COURT,
Applicant further declares that he had not previously filed

any application, writ peti ion or suit regarding the matter in
respect of which this application has been made, before any Court
of lzw or any other authority or any other Bench of the Tribunal
and nor any other application, writ petition or suit is pending
before any of thems

9e RELIEF SOUGHT:
The applicant therefore prays that 3
(2 ) The Hon 'ble Court be pleased to pass an appropriate order
directing the pespondents to give the appointment to tee
applicent after re-medical examination of the applicant

being directed by the Hon'ble Tribunal; as per the order
of appointment granted on 16,%+93 as per Annexurefd-2

in the interest of justice;

(b) be pleased to pass such other and further _
order/s as may be deemed fit and properft in

the interest of justice;

TEGAT, SUBMISSIONS
(2) The applicant submite that the action on the
part of the opponents of rejecting the application for

re-medical examination is totally illegal and arbitrary

without any authority of law and therefore appropriate

direction are required to be issued in the -

intercst of justice,
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(b) The applicant submits that the action and erder
on the part of the opponents is against the principle of
equity and promissory estoppel and therefore, appropriate
orders are required to be issued in the interest of
justice,

(c) That in view of enclosure A-3 certificate
issued by the Radiologist clesarly states that the appli=-
cant has no disease and in view of t he same the applicant-

petitioner is fit for service,
(@) That the applicant is only brdead earner of

his family. HBence also in the ingterest of justice and
equity the midex erder foer not appointing the applicant

is without jurisdiction amibad in law and requires to be
quashed and set aside.
(e) The applicant craves leave to add,alter m,
amend or rescind any of the greunds mentiomed herein-

abowe at the time of hearing of this gpplication.

10, INTERIM ORDER 3

(a) That emimg pending hearing and f£inal disposal
of this original application, the Hon'ble Court may be
pleased to stay amd direct the oppore nt-respondent to keep
vacant one post.

(b) That under the facts and circumstamc es as
stated hereinabove, the Hon'ble Court may be pleased to

pass an appropriate order as may be deemed fit and proper
in the interest of justice.

11, PARTICUBRES OF POSTAL ORDER:

41) Numbper of Indian Postal Order: 8 01885877

(ii) Name of the issuing Pest office? District
Court Post Office,A'bad.
(11i) Date of issue of Postal Order: 22.9,1993.
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(iv) Post Office at which payables s AHMEDASAD,

(v) Amount of posal order: R8e¢50/= .

12. LIST OF ENCLOSURES: As stated in Index.
, 0
X ohew Mo n'mvézn’}fms iE. M

VER IFICATION

I, Mohmad Tausif son of Noomohmad Vera, aged about
25 years, reg#siding at Khambhat do hereby verify that the
contents of para 1 to 12 are tfrue to my personal
knowledge and I believe the same to be true on legal

advice and I have net suppressed any material fact.

AHM IDABAD,

DATE:R ] = 7 ~1993, Uoheat ﬂ’)cbmé@ﬁzﬁ/l&f .
APPLICANT .

;W_%Wj
A I~
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3@ ¥ 3% RAILWAY RECRUITMENT BOARD +
sz AHMEDABAD-380 002.

AMETER Y fou gem @/CALL LETTER FOR INTERVIEW

¥R ‘@ EMPLOYMENT NOTICE No. l{qmo 1f: Category No.
% @ a@ NAME OF posT__NIfC 1

oftsfterff \ﬁb‘\/ﬂl MMM [{’f{ufi{}(

Y@ a1, Roll No. l{lf#{“}

_3 AUG 1992

’ sqg'sa TR gA § @i AT ar¥ga o A% fyw & ng fefaq abwn & o9

Prsqraa & srar 9 sad giaa fear srar ¥ R m'bﬂrxtm;t ?95'2 @ udl I waie,
vee | wer, Mel e tey ewd, sgagEe # [ 19-00 a5t vafiyd @ |

With reference to your application in response to the Board's Employment Notice
and on the basis of your performance in the Written Test held against the same, you

%'%:ted to present yourself for INTERVIEW at 9-00 hours on at the
.“Q

- “ice of the Railway Recruitment Board. 1st Floor, Metre Gauge
ol Railway Station, AHMEDABAD~380 002.

2. g gIa1 9 W 9 WAl A F9 IF QW IH watea f ggr oM g

This Call letter is valid only if SEAL of this office is affixed on it. L i

3. gga ©X @ 0§ gIAQ @ qa % 92 o SEEl qU-9U TR W

Please read carefully the instructions-.given below which must be strjttly adhered to.

awr CHARMAN | - F- 92—

JRY
/\/ @ wdt A

/s :

AA™E I
|

1. sssftga ag gorEl 93 R fofaa qdwr ®r geEr 99 HOW QY qIIT AT AW A 9T

I g & |
The Candidate must bring this Call Letter alongwith call letter of the Written Test
and produce the same on demand. '

2. srfiga O WA Aaarg, wged o Jegg B aRfERR & Wt g8 smo 93 /N
ez aoY Qg @Y | ¥ Ao weR qidE & smod Afze/grad gw-ed/ug. . .
% qdur Je’ gl F& @ qaAo 99 &3 WA |

The j'c'andidate is required to bring all his/her ORIGINAL CERTIFICATES Mark Sheet
of academic qualifications, experience and activities in games and sports. He/She must

bripgg his/her original Marticulation/Higher Secondary/SSC certificate in support of
Date of Birth as issued by Examination Board.
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3. @Arda: aida # qRaga aff s Rar s

Request for change of Date or Centre will not ordinarily be entertained.

4. A ¥ B GIN B O A B W AR e Pl @ oWt S@ AL & wA g

Failure to observe any of these instructions will render a candidate liable to :such
action. as the Board may deem fit to take. ‘

5. SEfizan F aradiER § 99N @y F @ 9 A 0w

The candidate is expected io defray his/her own travelling expenses.

5t oft g%R #1798 FWAR A @FT |{I@ |

ANY FORM OF CANVASSING WILL DISQUALIFY A CANDIDATE.
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Anmer. AlL
WESTERN RALLWAs
pivisional Office.,

BY REGD. A.De X gnavnayar Para.

No.m/ago/a/é W B - pt/- 16/ 3 / 1992
TO: ~ . ' | ;
Sﬁri Modumad Touwdif- - Nurmohinad Vo hve

Iévw& 7 Gall, N eny Jia MGAIM , |
KH A BHAT = 388620 Disth. KHEDA
Sub .=EmMployment to Raillway service Class III Service =~
Tfc. ceptt = BVP pivision. 3

e awom

you are hereby offered an appointment as CDMM: CK in
scale Rse 26 - on pay Rse 2222‘ - per month plus
oth er allowance &as admissible under the rules in the Traffic deptt.
on this division susject to the following conditions:-

cadre and your services are llable to be terminated on the

i) The appointment offercd io you is in the temporary
\ 14 days notice or pay in lieu therecof,

ii) ' YOur'confimation in the cadre will depend amony other things
conditions including occurance ©Of vacancies. This cannot be
guaranted.

2. The appointment is subjegt to your passing Medical {-
gxamination in category -1 Medical memo is end osed.

. you have to pay Rs.?i‘&q/- as per ecruitment Mcdical
Examination fees. Therefore, remit RS /- to any of the !
nearest Railway station Master's office mm&i__credited.

to Railway Revenue (aAbstract) and cbtain receipt thereofe The
said receipt should »ve attached to the Medical Memo sent

alongwith this call letter. Tie Memo with the cash remittance slip

be produced toA : eé_—-fer-—Medicgi—-Exa‘ﬂination. e
AP vk 2 Parpoth xe gx,pv veadiod CAasachc
A written declaration by you that you are not serving where,

and if you a¥e already employed, upon productiori of = letter frim
your employer that he has released you from service.

4 o - you will save to paYy a secruity deposit of Rse —
on successful completion of the jad training as prescribed or
at the time of appointment on the Railway whichever is earlier.

Se 1f you seleacted for the purpose you will have to serve
R1Y. Administration for a minimum period of 5 years, if required
by the administratione

In case you fail to serve the admn. for a minimum
pericd of 5 years as stated abwe or if you wish to withdraw
frun training for any reason walch are not beyond self, or adopting
any other unfair practices yOU will liable to refund the whole
cost ©of your +yaininy as well as any other moneys paid to you
curins thng peric” - trzining by way of. stipend/pay etcC.

p ‘ 00020..
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The ~ost of trainia_ el uncerstucd te the 124 of the

pay and allowance of oxcluding TeAe & La) drawn of YCUe sefore
imparting you the training ycu shall nave to execute produce

an indemnity 30ond. affidavit on stamp paper ©f proper value

also character certificate as per speciman encl osed oinding

your foregoing to satisfy the condition stipulated in the foregoing
para cocst of training and all money paid to you in the manner

detailed above.

i) You have to produce originél S.8.C, Cercificate or
equivalent certificate,

ii) production of origyinal sC/ST certificate on the Government
Form speciman enclosed) in case cf sC/ST.

Te your training is l1igole to be terminated for apy act of
indiscipline, misccnduct gtc, Or poor. progress shown in trailning
gyiving you 24 hours-writteh notice.

Be puring the training péfiqd.you will be paid stipend
p.m, and dearness allowance as admissible under the rules.

9. you will have to canfimm to all rules and regulations
applicable to Government servants and Before taking up the
appointment ywu will nave tc take another make solemn affirmation

cn of giance to India and to the constitution of India.

1o0. you are liable to ve posted at any station on this
Railway and no guarantee can be given that you will oe posted
.in part Division or in particular area. :

11, vou have to go under thecrical training at.P.S.T.S—UD
prescribed for the category as also practical training as per
the terms and conditipgs laid down from time to time, when plan
in future, = .. - o, A I |

12« you shall, if so required be liable for Military service
the RlY. EnNug. Units for the Territorial Army for a periogbf -

7 years in the T.A. servide and*7 years for such, period as may
Le laid down in this behal f, frum time to time,

13, 1f you arc repared to accept this offer on gassing the
reguisite medicel =xkam nation please attend this office alongwith

all the duwcuments cduly complete, said in earlier paras within « i
10 days otherwise the offer will be treated as cancelleds II
Class jcurney pass Nee . EX, to BVP 1s enclosed
(Tu ve used in of your passing'madicaI examination and acceptance
of offer otherwise returned to this office without used)

li. change of cateyory is not permissible and therefore, no
courrespondance w«lil be entertained in this connection. ’

zncl; Meulcal ane (2) ‘specimen of affidavit

TR"\:‘!E* ;TQY; (Zi) Specin'l\;-n cf Identity ﬁond (4) Specimen N ',W T
4 7y of gn/st rertificate in Ggovernment FOIMe ,quw‘////
)(f:/[) (O)Frem w»=33 {6) Attcotatioam Form
41;4%7ch13 (1) ca- cacter certificate, for Divisional RlY. Manager,
\L)i‘ e -

. . , WeRlYe Bhavnagar parae.
C/-LoiC/AIMC for Med.EzaMe '
~ s TGLCitYeate shculd be given to candidate if found fit,
L i o=e e owo.lib the samne hay be sent to this cffice alongwith the
~ - .11 -ti. + - same from candidate who is failed in



Dr. Ravi M. Patel mo.

: Consultant Radiologist & Sonologist

A"n')', e B

29, Madhavdeep, Kalanala, I:\/j
Bhavnagar-364 002. @ C1.21986, R.23997 / /
Time : 9 am—2 pm, 5 pm—8 pm

Name Mohmad Tausif

Ref. by Dr. CiiC

, dailway Hospital,

X=34Y CHIST TA

Date 06.04. 93

st ¥R
VT
v I 5k

There are thin-walled cavities seen in 1t. upper and midzone, one big and

other smaller in size suggestive of emphysematous

bullae. There is no consolidation

or ¥och's lesion seen in remaining lung filed. There is no pleural effusion seen.

Theheart is normal in shape, size and contour. There is no shift of mediastinum

o seen. There is no keletal or diaphragmatic abnormality seen.

COMMENTS -

The findines are suggestive of emphyvsematous bullae in 1lt. upper and midzone.

No active lesion seeR.

THANKS.
N

\

,3-\)/0(\?\‘

-

Dr. Ravi-‘M. Patal
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M.N, VAHORA
OPP. JURMA MASJI0
BHATIYAR GALI
AT & PO KHAMBNAT
DIST KAIRA
To, OATE ¢ § /8/1993
CHIEF MEDICAL OFFICER,
CHURCH GATE, RAILWAY HUSPITAL

poneay
SUS 3 REQUEST FUR REMEDICAL EXAMINATIUN ON

Respected air,

I vould like to -ncro.bh upon your valuable

tims. | vas asked to present in Rsilway Mospital,
8havanagsr. Para for Medicsl Exsaination on dated S5th

Apeil to &th April 1993 for Pirst under category Commersial
Clerke. 1 have pald Medical Ex. fees at Cambay Railvay

~ Station on dated 30th Marsh 1993, It receipt Ko X 878567
for k 24/«. |

On #xamination it vas found that 1 am having a
fever 4in lcft lum =3 lster it vas deiguased by City
Radiolegist that the.: i% 0o sotive lesion of Koch's

in may left lung my Blecd «nd epatum report is normal.

1 request your honour || may kindly examined by
youg at your convenience time besfure the expiry of my name.
Thanxing you in anticipation,
Yours sincezely,

pOY
\ Sshaot . MV, TRUE CPOY

( Mo No VAHORA ) ;
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WESTERN RAILWAY

s /2

.........................

No.MD, 216/3/8. : mavmed...é .”:Eulx,.!gs...m

f i

Opp: Jumma Masjid, ‘f
|

Bhatiyar Gald,
P.0, Khembhat, Distt: Kalve, _

' ! P
Reg ¢ Request for Bosmedical.
Bxamination. )

Ref : Your eppeal date@ 6.5.9%.
-o= o™ o™ 5’ . g‘ﬁj—\iw-.
|  /
It ig seen froin thb f:indihgq recorded bet ~—
5th to 8th April'93, that gecision tekem by the M(
Bxswiner warrents no chengx of ¢pinion hence your' |
representation has been ré écted by Competent Minoraw, -

-
——he
o - for Chief Medical Officer <

ue cpoYi |

l TRUE

——
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O.Ae 570/93

Mohmed Toxif N,Vohra, ose Applicant
v/s
Union of India & ethers eae Respondents

The Respeondents herein represerting the
Railway Administration file the follewing Written

Statement in reply to the applicant's application,

1. The applicant's applicatien is not according

to law, misconceived and otherwise not tenable.

2¢ The Respendents do not accept the truth
or correctness of any statement, averment,
allegation or contention unless the truth or
correctness of anyone of them 1s expressly and

specifically admitted herein,

3. Regarding the contents of para 6, it is
x@; submitted that the contentions are not correct,
therefore not accepted, in that the letter
| dated 16=3-93 which is quoted as appeintment
‘ /L{CSYVer is really not an appeintment orcder but is

vV
a an offer of an appointment subject to passing

g i
VVWL/ Medical examination., The candidate who is so

qu Lﬂvpffered the appointment to Rly. service is

required to pass the prescribed medical

examination as per rule 105 of sub=section

of section B of Chapter 1 to read with rule 1019 of
Chapter 10. In the case of appointment the
applicant is declared unfit by Sr.Divigional
Medical Officer, Western Railway., Bhavnagar Para

e00locs

” olbeche
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in Class Cl1 category for appointment as Commercial

Clerk as per Certificate No,245579 of 5/8-4-93
"R" Annexed hereto and marked Annex. R is a true
copy of the Certificate. The applicant has been

advised of the same by this office letter No,

“R/1% 190/390/3;GA‘I”AJ‘.Q.‘s ? 52851055 51"’-‘2%"3?55%3 ic:py‘ ofmtm

from the application that the applicant had lettar,
preferred an appeal to the Chief Medical Officer,
Western Railway, Churchgate, Borbay as per

Annexure A-4 of the application., The same has

been disposed off as per Annexure A=5 of the

applicatien,

It ig further submitted that even according

to A2 the appeintment would be made only subject to
the applicant passing the Cl medical category. This
is regquired as per the extant Rule 105 read with
Rule 1019 of Chapter 10 of Indian Railway
Establishment Manual. Annexed hereto and

R / 2 R R/3 respectively marked Annex. R2 and R3 are the
true copies of Rule 105 and Rule 1019 aforesaid.
Except the Railway Doctor, the certificate of
other doctors are not accepted for consideration
of appeintment to posts. The applicant therefore,
cannot confront an adverse medical report by a

Certificate of a non-railway doctor,

4, Till a regular appointment order after
satisfying all the conditiens is issued, the

applicant does not get any right te be appeinted

on a post in Railway Admninistratien.

0093'90
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Se In view Of the above, the applicant is

not entitled to any relief and his application

be dismissed with coOstse.

On & behalf of Uniem of India,
¥
£772] 95

Bhavnagar, Sre.Pivisienal Pedsaninel Officer,
Westerm Railway,

Bhavnagar Para.

Date? -12=03.

VERIF T ION

I. G?. L $m eQ."YLQ\ ' se!)i‘:

Divigsional Personnel Officer, Western Railway,
Bhavnagar Divigion do state on verification that,
I am conversant to this matter and competent te
sign this reply and say that contents of para 1
to 8 are gathered from the official records teo
which I am conversant and I believe the same teo
be true to the best of my knowledge and belief,

_

l)/’/’ ‘L et

-
) /’ -
GT0] 4"
Sre.Livigional Peréghnéf 6fficer.
Bhavnagar Para, Western Railway,

Dt/- 3-12-93 BhaVﬂagar Parae
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CERTIFICATE—-PHYSICAL
FITNESS OF CANDIDATE

(35797 ¥ fou sfafafs COPY FOR PAY SHEET)

~

fry itz & mew Fr oodenm

<A NO 245579

IGRC-R ~

( S, &F 3§ JEOT-TE T
T T i)
(Certificate to be used when a candidate is Enmunw:«. examined for mgnmm for zppeiztment

to the Railway)
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a candidate for appoirtment as (designation)Chemmeny. Cle- (Class) €< g 8Cin the. . 3=C

¥ branch [ department, whose ._‘m::&::o\ thumb impressicn hes been apperded below in my presence.
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(Certificate to he used when a candidate i« nuizdically examined for fitness far appointment
to the Railway)
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NooZC/390/3/5 voles V1

Tos
Shri Mahmad Tausif loormehmad mxux Vohra :
Bhater Gali, near Juma Hasjid, <hsbhat,336620. .7

Cist: Kheda,

5 (AR

bubiiecnlimm‘lt in Gmm L SEAfE - L,.'_o ottty
‘Commercial Clerk scale mwxm 9?5-15104:

in Adedical catecgory C/1 in scase of siird
Mohmad Tausif, s3/0 shirl Scormohamd Volirae

Ref:=This office letter o,EC/390/3/6 vole /L
of 16-3-93,

In connection with the -~bove subject, it i3 advised “‘52\
that as per MSLZVP's Certificate 1ol 243539 0f 5/3ai=3l
7ou have been declared failed in prescribed madical oxanination

Zor appeintment as Commercial Clexke \
This is for your infomnation, \J '

Lorg Lu\-(y_{')lj JE %

e
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Ao ey R[ D
Extract of Para 105 of I.Reil.M? 1s reproguced belomnve. @
105. Health Certificates. = No person may be appointed to
Rallway service or sent to training school without the
production of health certificate. The rules for med.cal
examination of candidate for employment and the periodical

medical examinatjon of Rallway servants are prescribed in

';f,_)\L ‘,.‘ ~ C J‘{') b
\\i\ AL~ @S\) S\Q\X\A@%\\
w350 Gl

Asstt. Persgniel Cficer,
Y, Iy, - Pr-vnsgar Pe



h Extract of para 1019 of I.R.E.M. is reproduced below.

1019. = For the pmrpose of these regulations the following
are aguthorised to exguine candidates. =
(1)  District Medical Officers, to examine candidates

for all classeses

(1i) Assistant Medical Officers, to examine candidates
for all clzsses.
(111) selected issistant Surgeons, to exarine candidates

for classes 4-3y B=-1l, C=1 and C.2.

(b) In regard to the re-exanination of Rallway servants, the
1 authorised exaniners and the scope of thelr powers are
as defined in clause (a) above; subject to the I‘/eseI'Va-
tion that a Raillway servant mk will not be discharged from
the service, or debarred from the employment in tie c;lass
in which he had been servinge, or debarred from the
promotion to a higher class,XXXWRXERXREXASAXREEXXEEXIXXAZY
on an adverse certificate, issued by 3Selected assistant
surgeon but will be referred to the Assistant or District
Medical Officer for further exanination.
(c) Provided that female candidates or Rallway servents
irrespective of the class, to which they seek admission,
. | or in which they are serving may elect to be exanined
by District Medical Officers. Provaded that toe
District Medical Officer will be eupowered to consider
for acceptance in respect of any female candidate or
Rallway servent desiring to be examined in respect to
her general physical fitness by a registered feuale
practitioner, a cervificate from tne latter, and if
satisfied there-with, issue in its replacementcertificate

in Morm No 42 or 43 of Appendix 9, as the case may be.

b — 2
LU~ €
‘ i
Leoa MoQumax
""'4*"-'0':; q"ﬁ S e :
WY, wEaw .

Asstt. Perzonne! Cilicer,
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BEFORE THE CENTR/T ADMINISTRATIVE TRIBUNAL,
AHMEDABAD BN CH, AT AHMEDABAD,

Original Appl;cation No.570 of 1993

b MOHMAD TQSIF N, VORA. .o . Applicant
’ Versus
Union of India & @thers. .« - Opponents.

AFFIDAVIT IN REJOINDER

I Mohmad Tosif son of‘NoormOhmad Vora, Muslim
adult, residing at Khambnat, do hereby solemnly‘swear
this affidavit in rejoinder andvgubmit as under :

1. ™at I hove read tbe affidavit in reply filed

by the respondent - ra2ilway administration 2and I am
filing the rejoinder agrinst the averments, st2tements

and contentions made by the respondent.

2. I reiterate and reaffirm wﬁaf is stated in my

original application and I deny 2ll the contentions, aver-

ments and statements . made in the affidavit filed on
behalf of respondents.

Sl | ﬁith referénce to paras 1 and 2, the contents
thereaf are not true and not admitted; it is not true

that application is not according to law mis-conceived

+U~ and not tenable in law o8 alleged,
PO Tsle b -
Mo S S P 4., . VWith reference to par= 3, the contentions thereof

+to-Demy vO-394 are not true 2nd not admitted, I reiterate and reaffirm

\
4 Ha (AL}
NPT e o ‘, ;
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-2 -
what is stated in my application. That the
med‘.ical;»c.ertifica’i;:e pmduceé by the respone-
dents at Annexure'R'is not frue and the

same is not admitted, However = that the

certificate znnexed with the applicqtion at
Annexure & A-3 vwhich was referred by C.M 0.

of Railway Hospital wherein it was stated that
no active lesion has been .seen, wherein the
certificate issued by the R-ilway Depariment

and supplied the same to the applicént does

not say g_ﬁyfhiﬁg with regard to the s2me. Hence
contentions, averments and statements with regard
to thé applicastam is unfit for the pest offered
by the Railway Depé.rtmént is not true and not
admitted. Here it is pertinent 18 note that
Annexu:be R-1 1s not servga upép ;th'e“ applicanf

angd j:he contention_ that it was informed by the

_ Railway department to the applicant on 810,93 .

is not true and not a2dmitted. However in view
applicantg
of the Reilway Rules the respemdenk has filed
an appeal é)y way of representation before the
: - T B _ falr
Chief Medical Officer on 6-5=93 for reconsidering
the decision of the Medical Officer of Bhavnagar

after quoting the certificate of Dr.Rsvi Patel
and the same was disposed of by the Chief Medical
Officer without giving any opportunity of being -

heard, Hence the decision taken by the respondent-
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S

‘. authority is ex-facie arbitrary. The st-tement with

regard to the Railway Rules which was annexed to the
affidavit in reply by the recpondent at Annexure R-2
and R-3, I submit that myself is examined by_Dr.Ravi
Patel and the reference was made b& Dr.Ravi Patel by

C.M.0. Railway Hospital, and there are two contradictions
in the reasonings given -by the Medical Officer of
Bhavnagar and the opinion given by Dr, RBvi rbtel. It is
true that except the railway doctor, the Certifiéate

of other doctors are not accepted for consideration of

the appointment of post. But it is pertinent to note

that the railway officer has refereed to D-r.Rsvi Patel
and hence Dr.Ravi Patel has given the certificate of
medical examingtion and the question of confronting

an adverse medical report by certificate of a non-railway
doctor does not grise because medical officer of Bhawnagar
has referred the applicant for examining and hence the
applicant has present himsélf for the medical report
before Dr.Revi Patel and Dr.Ravi P2tel has given the
clear opinion for the fitness of the applieant. Here

in this petition also the applicant has prayed for
considering the case for remedical examination in light
of the contradiction in two medical reports 2nd it is
equitable to pass necessary orders with regard to

considering the case of the applicant for remedical

examination and hence it is prayed that Hon 'ble Tribunal
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- may direct the respondents for remedical examination
of the applicant and affer obtaining a necessary

certificate, the case of the sppbicant may please

be considered.

What igs stated above is true to the besgt. of

my knowledge and belief,

Dote: V;"_"lﬂl"ehruar.vﬂ 9%,

Ahmedabad,
: /y) N
Dohaet 1017
T k e (Uchect Nerreeel Tusif V)
1 kwoe - ‘
S{% ' - ) Sole wad befrre MO ‘
M N U’&L,&i)« . by/[)agmz/ /fh /’72‘ uUNo/wfn&
| ( ' who 18 iden tifie
fleslie— 7 ﬂbaéwa ww/
M hem I persor 1al
TG sy of feé
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