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dhri Mobmad Tojf .Vohra, 
Bhatiyar Gali, 
bear Juma Masjid, 
hambhat, 

Djst. i(heda. 	 •..Apolicant. 

(Advocate : I'Ir.H.d.hah) 

Versus 

Union of India 
ntice to be served to the 
e Cr eta. ry, 
Mjnjstrr of Home Affairs/Rai iwar, 
ansad Ma.rg, 
New Delhi. - 1. 

The General Manaqer, 
estern Railwa•7 Djv±sjon, 

Churchgate, 
Bombay - 400 020. 

The Chairman, 
Rail\.qa, Recruitment Board, 
Of fice of the Railwar Recruitment Board, 
1st Floor, Meter Guage, 
Railway Statiori, 
Abmedabad - 380 002. 

Divisional Manc:ger, 
Western 'ailway L)  ivi --; ion Office, 
Bhavnggar Para. 	 ...Resoondents. 

(Advocate ; .1r.R.M.Vin) 

QRALJ ITJDIGMZ.72 

O.A.NJ. 570 OF 1993. 

Dated: 31.03.1994. 

Per ; Hon'ble :4r.N..patel 	: Vice Chairman 

It is not clear from Annexure-A/4, which is a 

representation or aooeal dated. 6.5.1993, addressed by 

the 
the aolicant to/Chief Medical Officer, Churchgate, 

Railway Hospital, Bombay, as also from the order dated 

06.07.1993, passed by the Chief Medical Officer on the 

said representation/apoeal1  as to whether the applicant 

fl 

had enclosed with his representation/appeal, the certificate 



: 3 : 

dated 06.04.1993, issued by Dr.Ravi M.Patei, (Anriexure-A/3) 

and oointed out to the O.hief Medical Officer, Churchgate, 

flilway Hosojtal, Bombay, that it was the Chief Medical 

Officer, Railway Hospital, Bhavnagar, who had referred him 

to Dr.Ravi 1.Patel and that Dr.Ravi 1.Patel' s certificate 

shows that he is not unfit for the cost for which aoocintment 

order was issued to him. 	e, therefore, direct the 

apolicant to make a fresh apoeal/renresentation to the 

Chief Medical Officer, Churchgate, Railway Hosojtl, 3ombay, 

enclosing therew th Dr.Ravi .Patel' s certificate - 

Annexure-i/3, anc1 	 in his renresentation that 

Dr.Ravi M.Patel, had examined him n the reference of 

Chief Medical Officer, Railway Hospital, and Dr.Ravi M.Patel's 

certificate shows that he is not unfit for the post. 

The aoplicant is directed to make such a fresh apoeal/ 

representation withir a period of 20 da75 and he nay also 

enclose with2aoocal  or representation any other documents 

wncis he considers necessary for the consideration of 

the Chief Medical Officer, Churchgate, Railway Hospital, 

Bombay. If the aoolicant makes such an aooeal/ 

representation, within 	stioulated aeriod, the Chief 

Medical Officer, Hed uarter, Churchgate, I3ombay, is 
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directed to take decisiOn On tne apd-I £L " 

of the apolicant within a period of 20 days from the 

date of the receiot of the appeal/representation by,  

him and to communicate his decision to the applicant and 

to the concerned authorities within a period of seven 

days after ta.king the same. 

In view sf these directions, Mr.H.S.Shah, 

seeks permission to withdraw the D.A. Permission granted. 

D.A. stands disposed of as withdrawn. No order as to costs. 

(K.Ramamoorthy) 	 (N.3.Patei) 
Member (A) 	 Vice Chairman 

ait. 
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DESCRIPTION OF DOCUMENTS 

CAT]JI 10 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

AT N-DttII 

INDEX SHEET 

CAUSETITLE ...... ..........................................  ............... .... OF 	198Ej. 
NAMES OF THE 
PARTLES .................................. .. 

VERSUS 
t. 

PART A B & C 



CEN1RL JiMIN IbaT IV T. 18JNL 
3NC H 

A-. UkdkI) 

....T ./Judicial $ection. 
Submitted 

Original Petition NO 

of___ _ 

Miscellaneous Petition No 

of 

Shri _JLT-4 c 

	

	 etitioner(s) 

versus 

_____ 	 CJJ? 6 	 ip3nQent (s 

This application has been submitted to the Tr:DuflaL by 

Shri  

Under Section 19 of the Administrdtive Tribunal act, 198. 
It has been scrutinised with refrence to the points mentioned in 
the check list in trie light of the provisions contained in the 
dministrative Tribunal 4-ct, 1985 and Central drninistratiVe 

Tribunals (Procedure) Rules 1985. 

The application has been found in order and may be given 

to concerned for fixation of date. 

The apliation has not been found in order for the reasons 

indicated in the check list • The applicant advocate may oe asked 

to rectify the same witriin 14 days/drat ltter is pbaced el ow 

for signature 	PZ 

t QC C 
	v' 

TT 	 /v1 	tc,t) 	 /C4I 

€tt,'h' no(,y k 

/ 

I 

) k Ccc( 
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BJFORE THE CENTRAL 4DMINIST1&I11E TRIBtNAL AHiABAD BENCH 

AT IIMEDABIID, 

ORIGINAL APILIGA2I0N NO. 	OP1 993. 

Mohmed ±1 Tosif N. 116hra. 	ApplioantaL 

Ver sue 

tbon of India and others. 	Opponents. 

I1TDIX 

cula 	- -Page flOs. 

14emo of applicrn -tion.  
X / 

V 

py of the letter 	dt.3.6.92 

/ 	A-.2 Copy of the 	ppointznent  order  

/ 	A-.3 Copy of the certificate of R-dio- (1 
logist. 

Copy of the letter written by the /L 
applicant to the Chief Medical 0-ficer, 
etern Iilway, Church Gate,Bombay. 

A-.5 Copy of 	the lette 	written by respondent 	/3 
no.2 to the applicant. 
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BEPE TFE CNTRL ADIINISTRATIVi TRIBUNAL BENI AT 

AHHAB AD. 

ORIZGINAL AP1ICATION NO. 	of 1993. 

Mohmad Tosif N, Vohra. 

Bhatiy.r Gali, 

Near Juma Nasjid, Khambhat,Dist.Kheda. 	Applicant, 

Ver S US 

, tkiion of India 
notice to be served to the Secretary 
?nistry of Home Af±iars/ Railway, 
Sahsad Mrg, New Delhl.1. 

The General 1'1aflager 
W3stern R.ilway Division 
Church Gate, Bombay —400020 

The Chairman, 
Railway Recru.itment Piard 
Office of the Railway Rccru.iient Board, 
1st floor, Neter G-uage, R3ilway Station, 

Ahrnedabad380002. 
4, Divisional I1anager 

Western Railway Division Of L1CC 

Bvnaar Pox-a. 	 .. 	 Opponents. 

DETAILS OP THE_A2ICA 

1, 	2ARTICOLARS OP THE .APHJIQANT 

Name: 	 Mobmed Tausif N. Vobra. 

Name of father: 	Noormohed Ibrahim Vobra. 
Age of Applicant: 	25 years. 
Designation & particulars of 	 Seeking 
office in which employed/or WS 	 appointment, 
last emplyed before ceasing to be 

inservice. 
(e) Office address : 

Address of service of 
As above. 

notices. 
2. 	PARTICJjARS OP THE RESPONDENT: 

U 
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Name of the Respondent: As stated in the title. 

Name of father/husbaflä: 	-- 

Paticul?rs of office: 	A stated in the title. 

(a) Offce address; 	 A per title. 

(e) 	dresc for service of Notice: As stated in the title. 

3. 	PARTICULAR OF TI ORDER AGiIi'8T 1ICI kPPIJICADN IS 

MADE: 

Order No. 
Date: 
llnssed by: 

(ci) Subject in brief 

ET/ 890/3/6/VI 
1 6-3-1 993. 

.Divisional Riiway Manager Western 
Ril way, Bhavnagar para. 

ppointment not been given after 
Medical examin tion. 

4• 	JrJRISrICTION OF THEM TRIBtNAL: 

The applicant declares that the subject matterm of 
the order against which he wants rodressal is within the 

jurisdiction oI the Tribunal under the Administrative 
Tribunal Act 1985. 

LIr4ITATION: 

The applicant further declares that the applic-. 
tion is within the limitation proscribed in S.c.21 of the 

Administrative Tribunals Act 1985. 

PcTS OF THE CASE: 

Tt the applicant sttes that the aplint applied 

for empliyment to railwy service class III service with 

the opponent and the applicant was infoed by respondent 

no.3 that he was success in the written test vide their 

letter dt. 3.8.92.A copy of the said letter is enclosed here- 

with vide Annexure A-i • That thereafter the applicant 

informed vide letter dt.16. 3.93 by respondent no.4 with 
regard to the medical examination conducted by respondent 

no.3. There'fter the applicant was given appointment order 

on 1 6. 3. 93 eubj ect to certain terms and conditions. Copy of 

the teMIRX Xftl 95HdItIONS appointment order is enclosed 

herewith and marked Anncx..A-2. That thereafter the applicant 
as paid the medical examination feeS o±Rs.24/- for medical 

examination beforc the Civil Surgeon, Bhavnagar. The 

aplicant states thatittat it apreas that on medical ex-

mination of the applicant at Bhavnagar which was held on 

54-1 993 it 	s found that he was having fever in the left 

lung and later on it was diognthséd by city radiologist & 



in the said certificate issued by C;nultsnt Radioogist 

and Sonolgist Dr.Thvi M. Patel of Bhavnagar dt. 6.4.93 

that there is no active lesion of Kocha 's in his left lung 

and blood and 	spatum report was normal. Copy of the 

said certificate is anneed herewith and marked Azinex...3. 

now In view o f  the said certificate the doctcr has opined 

t1 t there is no active lesion se n in the body of the 

applicant and in view of the said certificate the applicat  

is totally fit and should have becn passed in the medical 

examination. But on the contrary, the opponent's Civil 

Surgeon has stated that the applicant is not medically fit. 

Hence the respondent no-4 has inford to the applicant that 

he is failed and will not be given any employment. That 

tr therefter the applicant has 'itten a letter to 

the Chief Medical officer, Western Ri1way, Church Gate, 

Bombay for remedical examination on 6..93. copy of the 

said letter IS annexed herewith and marked Annex..A.4. That 

on the receipt of the aforesaid letter, respondent no.2 has 

written a letter on 6.7.93 stating that whatever the 

decision taken by the Medical Officer does not r.quire to 

change of the opinion, hence re'esent;t ion made by the 

applicant before respondentno.2 has been rejected by the 

competent authority.A copy of the letter dt.6.7.93 written 

by resporent no.2 is annexed herewith and marked Anex.4.5. 

Thereafter again a, letter issued by the Chief Medical 

Oficer of Western Rilway, Church Gate, Bombay hs issued 

a leter dt. 20.7.93 stating the* the same reply which was 

stated in let er dt. 6.7.93. 

7. 	DET'II: OF THE REI1ELY EJIATJSTED: 
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App1icaion for remedical examination which has been rejected, 
the applicant states that he has avniled of the ot1 r remedies. 

MATTERS NOT PW';VIOU&,Y F1TJ OR 	fliG hITH ANY OmER 
COURT. 

Applicant further declares that he had not previously filed 

any application, writ peti ion or suit regarding the matter in 
respect of which this application has been made, before any Court 
of law or any other authorit;y or any other Bench of the Tribunal 
and nor any other application, writ petition or suit is pending 

before any of them. 

RELIEP EiOTJGHT: 
The applicant therefore prays that : 

The Hon 'ble court be pleased to pass an appropriate order 
directing the respondents to give the appointment to iIe 
applicant after re-.medical examination of the applicant 
being directed by the Hon 'ble Tribunal; as per the order 
of appointment granted on 16. 3.93 as per Annexure.A.2 

in the interest of justice; 

be pleased to pass such other and further 

order/e as may be deemed fit and prope# in 

the intere*t of justice; 

LEGAL SuBMESSI0N: 

(a) The applicant submits that the action on the 

part of the opponents of rejecting the application for 

reedical examination is totally illegal and arbitzry 

without any authority of law and therefore appropriate 

direction are required to be iscued in the - 

intercet ol justice. 
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The applicamt submits that the action and order 

on the part of the opponents is agairt the pririple of 

equity and promissory estoppel and therefore, appropriate 

orders are required to be issued in the interet of 

justice. 

Tt in view of enolosure A-3 certificate 

issued by the Radiologist clearly states that the appli-

cant has no disease and in viai of t the sane the applicant-

petitioner is fit for service. 

(a) That the applicant is only brdead earner of 

his family. Hete also in the iiiéterest of justice and 

equity the sta order for not appointing the applicant 

is without jurisdiction andbad in lJ and requires to be 

quashed and set aside. 

(e) The applicant craves leave to add,alter ig, 

amend or rescind any of the grounds n*entioaed herein-

above at the time of hearing of this plication. 

10 • INr E RIM ORDER: 

(a) ¶hat paftaq pending hearing and final disposal 

of this original application, the Hori'ble Court may be 

pleased to stay and direct the opport-respondent to keep 

vacant one post. 

- 

	

	 (b) That urxler the facts and circumstarces as 

stated hereinabove, the Hon'ble Court may be pleased to 

pass an appropriate order as may be deemed fit and proper 

in the interest of justice. 

11. 	PA1]CUMS OP PQSTI.J ORDER: 

Ii) Number of Indian Postal Order: 8 01885877 

Name of the issuing Post office: District 
Court Post Off ice,A'bad. 

Date of issue of Postal 0rder: 22.94993. 
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Post Office at which payable: : AHMEDA3AD. 

Amount of posal order: 	Rs.50/'. 

12. 	LIST OF E]CLOSURES: As stated in Index. 

vipic I 	B' 

I, Mohmad Tausif son of Noormobmad Vera, aged about 

25 years, residing at Khainbhat do heby verify that the 

C cn tents of pa ra 1 to 12 are t1rue to my personal 

knledge and I believe the same to be true on legal 

advice and I have not suppressed any material fact. 

AHM BDABAD, 

1DArE:7_1 "1993. 

ç7L 

1fLt1' 

cc çiaI) 

L1- 	 J fV, 
APPLICANT. 
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c.q 
ki RAILWAY RECRUITMENT BOARD 

AHMEDABAD-380 002. 

R3T9Ti 

 

fiku, pSM /CALL LETTER FOR INTERVIEW 

j EMPLOYMENT NOTIC1  No.J(Li tft Category No.___ 

T LT NAME OF POSTMIt '& 

- 

	

ROLW-qkl 	
•1 

(, Roll No.___________ 
..3A1Th1992 

q '9i krrair 	i'f 	irq% Ttk 	i% NO, 	111r qtn 	iiq 

31P11K qK &rqit 	fr MMT r 	tiiW iJW 

t TTT, f 	 w, 	1k._4 RUU 1 r 9-00 	r1i 

With reference to your application in response to the Board's Employment Notice 
and on the basis of your performance in the Written Test held against the same, you 

d4ceted to present yourself for INTERVIEW at 9-00 hours on 	at the 

'ice of the Railway Recruitment Board. 1st Floor, Metre Gauge 
Railway Station, AHMEDABAD.-380 002. 

i 1T1r ft 	kl 	T TIZIlaq 0Tft i 

This Call letter is valid only if SEAL of this office is affixed on it. 

qr 	1 rr 	 rTrt fi 	a½t 	IL 'jI-qT qi 

Please read carefully the instructions given below which must be str tly adhered to 

	

'S 	

a cHAmMAr 
r  9 

w 

_LTW 

1. a 	ftfr cln 	r 	rr 	ai'ii 	ir.i 	 a'I 

The Candidate must bring this Call Letter alongwith call letter of the Written Test 
and produce the same on demand. 

2. kT 

r'1t2 3N 	Tin 	I k 	 rnai 	 v,. ft. 

tr4W glK, iit  ;jg sIqlal q 	 I 

The candidate is required to bring all his/her ORIGINAL CERTIFICATES Mark Sheet 
of academic qualifications1 experience and activities in games and sports. He/She must 
brii his/her original Marticulatiofl/Higher Secondary/SSC certificate in support of 

Date of Birth as issued by Examination Board. 

n 

[1 



rrn;: iTI trg 	 i6t  Ir rrn9 	I 
Request for change of Date or Centre will not ordinarily be entertained. 

4. 	 qr 	 Trrfr 44 u.fk 

Failure to observe any of these instructions will render a candidateuiable to such 
action. as the Board may deem fit to take. 

5. 	 jq 	 q 	rrr kim 
The candidate is expected io defray his/her own travelling expenses. 

fft ft 

ANY FORM OF CANVASSING WILL DISQUALIFY A CANDIDATE. 
---------------- 

-' 	- 

- 

---- 



flY1. PIt 

Divisioflal of fic. 

BY REIt. A.P. 	
±navnayar para, 
Dt/ // 3 / 199 

NO.ET/890/3/  v.)  
TO: Li k'yc.. 
Shri 

&At 2 	
'd1t•J,, 

pi1v)& 1AT 
3932O 7)is 

Sub ;_EmplOYmnt to Railwal Service Class 
III Serv ice (H 	----- 

Tf C. 	ptt i3VP 
DiviSiOfi. 

you are hereby offered an 
appOinthie t as 	

in 

scale 
g5•2 Q—__Ofl pay Rs. 	

_iper month plus 

other allowance as a&nisSile under the rul s in the Traffic deptt. 

on this ji5i0fl subject to the following coditI15 

The appointment offerd 10 you is in the  temporary 
cadre and your services are liable to be terminated on the i)  
14 daYS notice or pay in lieu thereof. 

adre will depend amOfly other thifl 

conditi0 jc1udiflg occuranCe of vacancies.. This cannot be 
your confirmation in the c 

guaranteci. 

2. 	The appcifltt is subject to your assiflQ Medical 

Examiflatbofl in catCOY _____________Medical menlo is 
enclosed. 

YOU have to pay 	as per .çecrUiteflt MediCal 

Examiflati fees. Therefore, remit R.3t'2/- to any of thecredited 
nearest Railway station Master's office 
to RailwaY Revenue (straCt) and cxtainreceipt ttiereof. The 

said receipt s
hould be attached to the Medical Memo sent slip 

aloflgwith this call letter. T1e Memo jth the cash remittance  

be prodUCed to/ 	 ee 	OM41_am ati on. 
Y 

'4 	4'j'LkJ 	. JWYDO?fr - 
	t*) 	w9 	tJJJA4C 

A written declaratiofl by YOU that OU ar nOt rViflg 'where. 

and if you ale alreadY emplcyed* upon 
proauCti0r of a letter fuil 

your employer that he has released you from service. 

you will haVe to paY a SecrUitY deposit of Rs. 4, 
 

on successful com?leti0fl of the jcb training as prescIbed or 

at the time of a
ppointment on the RailwaY, hicheVer is earlier. 

51 	if you selected for the purpose you will have to serve if required 
R1Y. Aiflistrat00 for a minimum period of 5 years,  

by the pdministrationo  

in case you fail to serve the Ac'fl, for a minimum 

eriC of 5 years as stated abfe or if you wish to withdraw 

rfl traifliy for any reasofl whidi are not beyond 
self. or adopting 

any other unfair practice. you will liable to 
refund the whole 

f yoUr trainifl as well as any other moneys paid to you 

uri 	tte e:ic 	
tra-iri'i y way of stipefldJPaY etC. 

...2... 



The rOst of traifl 	unerstoOZA to th 124 of trio 
pay and allOaflCe of xcl-din T.A. & bi) drawn i 	(,u, 	f ore 

irrpatting you the training you shall rave to execute produce 
an indemnity jond, affidaVit on staTp paper of proper value 
also character certificate as per specirrLafl enclosed oifldifl 

your foregoing to satisfY the condition stipulated ii  the foregoing 
para cost of training and all money paid to you in th6 manner 

detailed above. 

you have to pro.iCe (Diginal S.S.C. CerLificate or 
equivalent certificate. 

production of original BC/ST certificate on the Government 
Form speciJflan enclosed) in case of SC/ST. 

	

7, 	your training is liaple to be terminated for any act of 
indisciplifle, misccnd.1Ct etce or poor, proçress shown in training 
giving you 24 hours dttëi notice. 

	

0. 	r,uring the training petiod you will be paid stipend 
p.nr, and dearness allowance as admissible under the rules. 

you will have to cuifirm to all rules and reUlatiOflS 
applicable to Government Servants and Before taking up  the 
appointment you will nave to take another make solemn affirmation 
en of giance to India and to the constitUtiOfl of India. 

You are liable to e posted at any station on this 
Railway and no guarantee can be given that you will oe posted 
in part DiviSiOn or in DartiCUlar area. 

you have to go under thecri;al training at p.S.T.S-UD 
prescribed for the category as also practical training as per 

the terms and con jti,.ç)s laid down f row time to time, wheti p1 an 
in future. 

you  shall, if so required be liable for Military service 
the Rly. ErI,g, Units for the Territorial Army for a periocóf 
7 years in the T.. servicFe and7 years for such, period as may 
be laid dowrT in this behalf, f run time to time. 

If YOU 	;pared to accept this offer on passing the 
requisite inodical 	arniflatiOfl p3ease attend this office alongwith 
all the dccument5 duly cclnplete said in earlier paras within 
10 days otherwise the offer will.,  be treated as cancelled. II 

C1GSS journeY pass No. ex. __________to BVP is enclosed 
(T') e used in of your ssing medicaiexamiflati0fl and acceptance 
of offer otherwise returned to this office withOUt used) 

Change of category is nbt prmissib1e and therefore, no 
corrospom:Iance w.-il be entertained in this connection. 

ncl; j.ical 	(2) Specimen of affidavit 
c'Q 	(3) SeCicn of Identity 3ond (4) SPeCi1r 

" 	 o y/sn retjficate in coverflment Form. 	- 
Attoatatic=  

Certificate, 	for Divisional R1Y. Managar, 

__ 	Med.Lam. _____for 	
W.R1Y. Bhavflagar sara. 

ate should be given to candidate if found fit. 
e ane may be sent to this office alongth the 

f rom candate who is failed in 

00 



Dr. Ravi M. Patel M.D. 

Consultant Radiologist & Sonologist 

Name iohmad Tausif 

A 	Ref. by Dr. . , ailway hospital, 

29, MadhavdeeP, K&anala, 

Bhavnagar-364002. (? C1.21986. R.23997 / 
Time 9 am-2 pm, 5 pm-8 pm 

Date 06.0. 93 

XAY 	5T TA 

Thre are thin-walld cavities sen in it. upper and midsone, one big and 

other smaller in size suggestive of emphysematoUs bullae. There is no consolidation 

or och's lesion seen in remaining lung filed. There is no pleural effusion seen. 

Theheart is normal in shape, size and contour. There is no shift of mediastinUiTi 

se'n. There is noeletal or diaphrarnatiC abnormality seen. 

OCMNTS - 
The findings are suggestive of einphysematous bullac in it. upper and midzone. 

o active lesion sees,. 

P.' 

or. RavL-M. Patl 

vl~u-r- CO 

CC 

. ft 
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P,N. VAHORA 

UPP, JUMMA PI*1I 

I$ATIYAR GALl 

AT A PC K$AP%IHAT 

01ST KAIRA 

To, 	 DATE * C /5/1993 

CHIEF PIEDZCAL OFFICER t  

CHURCH GATE, RA1LAY $tSPITAL 

SUI * KEUUEST VIIR fl'iOJCAL IAAL41MATIUN OR 

Reapected sir, 

I would lik. to •ncresch upon your valuabis 

tier. I was .skd to pr.ssnt in Railway Hospital, 

$bsvsne.r. Pars for Medical Examination on dated 5th 

April to 5th pri1 1993 for firat under aatsory Com.arsial 

Clerk. I have paid Medical Cx. F... at Casbay Railway 

Station an dated 30th Marsh 1993. It receipt No X 578517 

for 1b 24/.. 

Or, uxaminstion it was found that I as having $ 

fever in lrrt lun *.d later it was dsiguss.d by City 

A.disl.st  that th.. ; ic activ, lesion of Koch's 

In my left lung my Ilcc..1 aeI spatus report is normal. 

I r.qu..t your honour I cay kindly sxamined by 

yout at your convenienc, time befor, the .xpiry of my name. 

Thaning you in anticipation. 

Yours sincazely, 

TrECPO 

( no N. VAHURA .) 



WRP.MX.21;0511756a; 1I-82;69,000. 	 qf 	krk 	 Vft 294 qG294F 
WESTERN RAILWAY 

HitADQJARTI&R. . .wvw OFFICE 

OMBAY-400 0200 

NoJD. 21 6/3/8,  

shri MJ. Valiora, 
Opp: Jumma Maojid, 
Bhatiyal' Gall, 
P.O. Ihambalat, DLett: Iaiv*. 

flog : Reqtiest tor Be'e.ca1 
ixatninaf4on. 	$ 

Ref : Your appal dte*t6.  5.93. 

It is seen from the findibgq reóorded bet - 
5th to 8th jpri1'93, that decisi,on taken bF the W 

r 	• 

 

1,xai1i8' wa=pntsno char# of cpinion hence your 
representation has been i&ëdd*àpeflt 	omiy. 

for thief Nedical Officer 



p 
L 

In the Centr&. Adminib*ra i 4,~'cTVru~~ 

at Abmedabad. 

O.A. 570/93 

Mohrned To5if N.Vohra, 	... 	Applicant 

V/S 

Union of India & others 	940 	Respondents 

The Respondents herein representing the 

Railway Aaninistration file the following Written 

Statement in reply to the applicant's application. 

The applicant's application is not according 

to law, misconceived and otherwise not tenable. 

The Respondents do not accept the truth 

or correctness of any statement, averment, 

allegation or contention unless the truth or 

correctness of anyone of them is expressly and 

specifically acnitted herein. 

3. 	Regarding the contents of para 6, it is 

submitted that the contentions are not correct. 

IT 	 therefore not accepted, in that the letter 
UIr1fl £\'V)L 

Y 	 dated 16-3-93 which is quoted as appointment 

/ 	is really not an appointment order but is 
1) 

an offer of an appointment subject to passing 
Vt 	6 

V'Medjc&. exanination • The candidate wrlO is so 
' 1i_Jv 

Vwcfere the appointment to Rly. service is 
ItyV VvJ 

required to pass the prescribed medical 

examination as per rule iQS of subu..ectiOfl 

of section 8 of Chapter 1 to read with rule 1019 of 

Chapter 10. In the case of appointment the 

applicant is declared unfit by $r.I)ivisioflal 

Medical Officer, Western Railway, Bhavnagar Lara 



I  
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in Class Cl category for appointment as Ccnercial 

Clerk as per Certificate No.245579 of 5/-4-93 

Annexed hereto and maded Annex. R is a true 

copy of the Certificate. The applicant has been 

advisod of the same by this office letter NQ 

EC90/36 	ol0J?L1XtapPears copy of th 
from the application that the applicant had 	lettazo 

preferred an appeal to the Chief Medical Officer. 

Western Railway, Churchgate, 3onbay as per 

Annexure A..4 of the application. The same has 

been disposed of f as per Annexure A-5 of the 

application. 

It is further submitted that even according 

to A2 the appointment would be made only subject to 

the applicant passing the Cl medical categozy. This 

is required as per the extant Rule 105 read with 

Rule 1019 of Chapter 10 of Indian Railway 

Establishment Manual. Annexed hereto and 

respectively marked Annex. R2 and R3 are the 

true copies of Rule 105 and Rule 1019 aforesaid, 

Except the Railway Doctor, the certificate of 

other doctors are not accepted for consiration 

of appointment to posts. The applicant therefore, 

cannot confront an aerse medical report by a 

Certificate of a non-railway doctor. 

4. 	Till a regular appointment order after 

satisfying all the conditions is issued, the 

applicant &es not get any right to be appointed 

on a post in Railway Adiiuistration. 
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5. 	In view of the aweo the applicant is 

not entitled to any relief and his application 

be dismissed with cOsts. 

On & behalf of Union of India, 

D71 L  
- t_ 

Bhavflagar. 	$r.1)ivisional Peicinel Officer, 

Western Railway. 
Date. 	4012-93. 

Bhavnagar Para. 

VERIF ICAT ION 

I. 	G. L fYi 	, 	Senior  

Divisional Personnel Officer, Western Railway, 

Bhavnagar Division do state on verification that, 

I am conversant to this matter and competent to 

sign this reply and say that contents of para 1 

to 8 are gathered from the official records to 

which I am conversant and I  believe the same to 

be true to the best of my knowledge and belief. 

--- I 

/-" L' Sr.Divisionel erhn)rJei' Officer, 
Bhavnagar Para. 	Western Railway, 
Dt/.. 	.12-93 	Bhavnagar Para. 

pq 

S.. 
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NC/39C/3/6 r31. fl 	 :;/ 	; 1 

To* 
Shri Mahmad Tjf U000hm1 	Yoira 
Bhter Gali, neir Juaa asJido, ihat.32-6,70. 
tistt Xheda. 

SLecruitzcflt in Giy C' taE  
Cainercja1 C1E 3CaIe C3. 9 4  
in •ediC31 category 41 in 
Mchmad rausif, 5/a i ri ihn Iir. 

Ref ..This of fice letter oC/890/3/6 ii1/I 
of 16-3-93. 

In ccnectiofl with te - kcve subJect, it is 	zised 
that as per 	Certificatc 	 of 3/34.-3 
you have teen c1ared failed in rescrd 	 iton 
for appoint ren t as C ouvie rci al L 1 e rk • 

This is for your fo'tioo. 	 / 

, 



xtract of Pa a 105 of I • R. i.N? ir, 1 epro du ced be1ow. 

105. health OertifcaEes. - No person may be appointed to 

Railway service or sent to training school without the 

production of health certificate. The rules for medical 

exemination of candidate for employment and the periodicil 

medical exaiinaton of ±tailway servants are prescribed in 

chapter X. 

Attt. ;e 	Officør, 



xtract of para 1019 of I.R.E.M* is reproduced balow. 

1019. - br the purpose of these regulations the f'bllowing 

are authorised to exnine candidates.- 

(1) - i)istrictMedical Officers, to exnine candidates 

for all classes. 

Assistant Medical Officers, to e:auine candidates 

for all classes. 

Selected 4ss1t1t Surgeons, to exiine candidates 

for classes A-31  B-i, C-i and C.2. 

In regard to the re-exnination of Railway servants, the 

anthorised exaniners and the scope of their powers are 

as detLflOd in clause (a) above; subject to the reserva-

tion that a Railway servant ak x4ll not be discharged from 

the service, or debarred from the anployment in the class 

in which he had been serving., or deuarred from the 

promotion to a higher ci ass 

on an adverse certificate, lssLLOdOY Selected assistant 

Surgeon but will be referred to the Assistant or District 

Medical Officer for further exnination. 

Provided that female candidates or Railway servants 

irrespective of the class, to which ttley seek admission, 

or in which they are serving may elect to be exnined 

by District Medical Officers. Proded that tue 

District Medical Officer will be npowered to consider 

for acceptance in respect of any female candidate or 

Railway servant desiring to be exanined in respect to 

ner ganeral physical fiiess by a regtstered fe-j&e 

practitioner, a cert.i.ficate from tue latter, and if 

satisfied there-ith, issUe in its replacemanteertificate 

in J3brm No 42 or 43 of Appendix 9, as the case may be. 

------------- 

eronne' OtfIce! 
tyTzg1 r Pt 



.EP0RE TFIT CF.NTRL A71,M1ISTRATI77, TRIBT1AL, 

AllEDABAD BlTN CM, AT ADABiJ'. 

Original Application No.570 of 1993 

MOHND TOSIP N. VORA. 	 .. 	Applicant 

Ver.sus 

taion of India.& thers. 	.. 	Opponents. 

FT'IDA [IT IN REJ3ItDER 

I Mohmad ToSif Son of Nooxnohinad Vora, Nuslim 

adult, residing at Khambbat, do hereby solemnly swear 

this affidavit in rejoinder and submit as under : 

1 • 	Th.t I hove read the afidavit in reply filed 

by the respondent - railway adminietrtion and I am 

filing the rejoinder aginst the qverments, statements 

and contentic'ns made by the respondent. 

I reiterte and reafiirm wht is s;ated in my 

origiwappliction ind I deny all the contentions, aver-

ments and statement-P made in the affidavit f±ld on 

behalf of repondents. 

With reference to paras 1 and 2, the contents 

thereof are not true and not admitted. It is not true 

that application is not according to law mis-conceived 

and not tenable in law 2s alleged. 

4. With reference to par 3, the contentions theof 

+'-ki4 '7 are not true qnd not idmitted. I reiterate and reaffirm 
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what is stated in my application. That the 

medical c ert ifi c te produced by the re S pon-

dents at .nnexureRWiS  not true and the 

same is not admitted. However that the 

certificate annexed with the applictiofl at 

nnexure I !-3 'hich was referred by C.M.O. 

of Railway Hospital wherein it was stated that 

no active lesion has been seen, wherein the 

certificate issued by the Rilway Dertment 

and supplied the same t- the applicant does 

not say anything with regard to the same. Hence 

contentions, averments and statements with regard 

to the applicafttax is unfit for the past offered 

by the Railway Depart is not true and not 

admitted. Here it is pertinent V6 note that 

nnexure R-1 is not served upon the applicant 

and the contention that it ws infoed by the 

Railway dertment t: the applicant on 8.1 0.93 

is not true and not admitted. However in view 
a pplicnt 

of the Riilw.ay Rules the 	 ha, s filed 

an appeal by way of
,  representation before the 

Chief Medical Officer on 65-93 for reconsidering 

the decision of the Medical Officer of Bhaagar 

after quoting the- certificate of Dr.Rvi .tel 

and the same was disposed of by the thief Medical 

Officer without giving any opportunity of being 

2 ZL 

heard. Hence  the decision taken by the respondent- 
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authority is ex-.facie arbitrary. The sttement with 

regard to the Railway Rules which was annexed to the 

affidavit in reply by the reEpondent at Annexure R-2 

and R-3. I eubimit that myself is examined by Dr,1vi 

Patel and the reference was made tar Dr.Ravi Patel by 

C. 1.0. Railway Hospital,. and there are two contra di ct ions 

in the reasonings given by the Medical Officer of 

Bhavnagar and the opinion given by Dr. Thvi Potel. It is 

true that except the railway doctor, the certificate 

of other doctors are not accepted for consideration of 

the a ppointment of post. But it is pertinent to note 

that the railway officer has refreed to D-r.Rvi Ittel, 

and hence Dr. Ravi Tqtel has given the certificate of 

medical examination and the question of confronting 

an adverse medical report by certificate of a non-railway 

doctor does not arise because medical officer of Bhavnagar 

has referred the applicant for examining and hence the 

applicant has present himself for the medical report 

before Dr. Ravi Patel and Dr.vi 21hatel has given the 

clear opinion for the fitness of the applicant. Here 

in this petition also the applicant has prayed for 

considering the case for remedical examination in light 

of the contradiction in two medical reports and it is 

equitable to pass necessary orders with regard to 

considering the case of the applicant for remedical 

exemination .nd hence it is prayed that PIon'ble '±ba 
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may direct the respondents for remedical examination 

of the app1icnt and, after obtaining a necessary 

certificate, the case of the Ppplicant may please 

be consIdered. 

What i8 stated above is true to the best.of 

my knowledge and belief. 

Dte:ehruary,19g4, 

Ahmedabad, 	 . 

rj~ 
_____ 

I&V\OD LL 	
fic€ h/2I v) 

VIA 

- 	

• 	 wi' is 	
L: 
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,k/!i---- 

wLrn Ipr 	
'a 
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. 	
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