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Submitted: 	
C.A.T./jTjj1 SECTION, 

k Original Petition No: 	' 
nJ 

-( 57  J 

of  - -.--------.---.----.- 	- 
Miscellaneous Petition No; 

of 

Shri 	
- Petitioner(s) 

Versus. 

Li  
Respondent (s), 

This Cpoljcatjon has been Submitted to the Tribunal by Shrj 	 N " 

Under Section 19 of the Zdnhjnjstratjve Tribunal ct,1985, 

It has been scrutinised with reference to the points mentioned in 

the Check list in the light of the previsions contained in the 

Administrative Tribunal Act, 1985 and Central Administrative 
Tribunals (Procedure) Rules,1985 

f he Applicatjo5 has been found in order and may be given to Concerned for fixation of date. 
The app1icjon has not been found in order for the reasons 

indicated in the Check list.The applicant Advocate may be advised to rectify the same within 14 days/draft letter is placed below 
for Signature. 	
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DATE OFF!CE REPORTJ 	 ORDERS. 

24-3-3 1r.K.K.Shh,larned advocate for the 

applicant has filed a leave note. 

Mr.Kureshi,learned advocate for Lhe respon 

submits that the interim stay granted earl, 

be continued 1,111 in such similat matters 

He seeks time for file reply on merits to 

O.A. which the respondents may do within ti 

time allowed. The applicant at liberty t 

file rejoinder within 3 weeks thereafter. 

D.R. then, fix the matter for final hea:ing 

thereafter. 

(V. 	 .BI-iTI) 

nmn .Menber 	 Member (J) 

*ss 



DATE I OFFICE REPORT I 	 ORDERS, 

25.2.1 3hah learned advocate for the 

applicant submitted that he would anPeaIl  in thi 

matter. Call on 9th !ic'h, lflfl3, 

(V. Iadhakrishnan) 	 (R. C. Ehatt) 
iemb:1 r 	 I 	ar (J) 

K 	 aoat 	T,JO,tC 	hoh for the 

t 	:::otters hav 

been admitted by this Tribunal. Relying on the 

statement of the learned advocate for the applican 

we admit this application. Issue notice to the 

respondents to file reply within five weeks. The 

applicant at liberty to file rejoinder within thre 

L
Jeeks thereafter. Registry to list the matter foL 

final hactng after completion of pleadings in due 

Tourse. 

2. So far the prayer of interim relief is 

concerned, we find 	delay would cause and 
1- 

therefore, having regard to the facts of th case 

	

LE 	'- 
we just and proper ibQ 

	

L 	. Vt 
restraining tn from making any recovery till 

24th March,1993. Issue notice to the respondents 

to file reply to the ex.-ecrte ad inccrim stay by 

24th March, 1993. 

Cal] on 24th March, 193. 

V 
(V. Raclhakrjshnan) 

Member (A) 

/'\ L- 

(R.C.Bhatt) 
i'Cember(J) 
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Office Report 	 Order 

f tie rely on mrits. 	j 

A-Ite uto 	LiJ/9 to file ico1 Oil 

n 	f ii irig Thici :h 	trr iii 

	

rd n th 	-bite 	 f r: 

fiie by 18/10/93, the ;ppifrt at 

file refoinder by 4/11/93. 

hen th maer tob lIste for final 

	

ri a U•. 	 ta ca 

1. 

L' 	( 

p\LiLZ_ 
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'çtLEr 
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in place 
Mr .Docor files appearance *xztt 

of Mr .Ravarii. Mr .hah has filed a leave note 

djourned to 01-9-99. 

( A?S.SNGFIAVI ) 
PEMBER (j) 
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OFFICE REPORT ORDER 

1.9.99 Mr.K.K.Shah is not -'resent. 

Adjourned to 	7.10,99. 

IIL--- 
(V ,Radh-ilcrishnan) 

Merfter(A) 

nkk 

7.' 0.99 Mr.F.I'T.5hah i not nresent. Mr. 

?lr.Doctor i' 'resent. Adlourned to 
2.1l.C'9. 

(A .53 anghavi) 	 (v .adh1'rihnan) 
ernber (j) 	 Nember (A) 

n kk 

2.11.99 
	

Mr.K.K.Shah prays for time. 

Adjourned to 20.12.99. 

7A.S.Sanghavi) 
Member (J) 

nick 

20.12.99 
	 Mr.K.K.Shah is present. At the 

Mr.DoctOr, adjourned to 22.2.2000. 

(A .3 .sanghavi) 
	

(V .Radhakrishan) 
Member 'j) 
	

Member (A) 

nick 

S599.1 0,000 
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2. To he referred to the Reporter or not 	r-' 

V\ 	:Judment. 

- 

he Tribuna1I 



Shri Rajeev Thapar. 
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I_. 	IIA,t-'J 

Customs (Preventive ) 

Central Excise Building, 
J'.ea 

Ahrn edhid-Si) 009 Applican.t 

AN.,  V V  
1V.L 	 L11ai1) 

T1'DTT 

TT 	4'1.1 inc L'iiltiU VI 11LU!, 

(Notice to be served through: 
The Secretary, Ministr of 
1IJIWILC, ijp±i LJIIV1JL UI 

Rpniic •NJcw flpIl-ii 

4' A -----.."- 
LIlICI LUIILLUI!Cl UI tXOU11L, 

fptrl T-cii'rl rd 	'iu' 

AUCK i3uilJing. First Floor, 
111_ 

INCW IJCIII1. 

3. 	Chief Accounts (Jill cer. 

	

___.__1 ----- - --- ----I 	-'-- _-- .-- - Central LIaI t•xc1se anu t_ustouuls. 
Excise Collectorate. Central Excise. 
Buildiuig, Navrangpura. 

A I 	I I 	I 	( (\ f\ 
I-nmeuaDau-ioU uui. 
Accff Crs11'fcr 
I &,J3tL 

Central Excise and Customs. 
U1VISIOfl-il

ri-v
I, 

iJII1I%.'U'4. 

(hdvocate : Mr. B.N. Doctor) 

("U) Ilk 1 (''DTWD 

(l.A. N(l 7 OF 1$) 
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PER HONBLE MR A.S. SANGHAVI MEMBER J) 

11.- V V Q1-1, 4'-.- +l-. 	1-,- 	T.L- fl 1'T 	4-.- -i-. 
ivu. I,-. I,-. Luuui, vol ui 	ii-iit "IJAJ ivil L 1 1'4. L"J.tUL, L'1 UJ 

respondents. 

T'I. 	( 	A 	 ...-1 'Lj.. -L 	 .-. 	 .4' 4-i, I IiI 	 icicticu Uy LiIc 	 -èUIIL taic UIUcI t'l mc 

recovery 01 Ks. 42/1/- passed by the Asstt. Lollector 01 Lentral Lxcise 

ni (Ciml-t-wriq in n)irci11nt tc tbP Audit 	 rnicud noniinqt th 

rnL 
UI LfltlTh.WJ 	 J•- 	LU U1 ilpp1!_tiiL. I 1J 

applicant who was selected through UPSU in the year I 9/ had tomed 

the service of Customs and Exercise department as an Officer. Grade-A. 

flt. %LS IliitiUIl\ appoinu is a rrooatioiiei aIJU was seiit tor traliluIg Hi 

the office of Director. La! Bahadur National Academy of Administration 

f if' .'siti 	 ti'e 	rc 	 s r.-1 fr' f1ti 
Lit- JV.L Lt3J'iJI %fl_ tttLt4- tilt S.tnhIF?flit2t!iI '.JS Li ktflhi&11, 	'V'% tt.3 titA.iiiLi i%IS* Lt.J L1IS 

I I F 	 T 	T 	11 	A Ci i)Irectora[e 01 training, uustoms and emrai rxcise INCW L'eun. 1iiier 

coninletion of the traininQ at New DeIhi he was nosted at Ahmedabad as 

c 	-4~ -c t, 	 ;.-, A 	i 1 oc~o 	r, LII - 	 ' 	 LLt1tI 	-U1t1 '. - tI -I4J LI2% III A 	II 	I .'ii-. '-'II I '.Ii.tiiiIJI,'at 

Ahmedabd, the applicant had prelerred bill for the transier travelling 

aliowance TAT)A thr his iournev from Delhi to Ahmedahid The bill 

-.-.-.-1 i- 	--1 	_.- 
U 

- 	 t)-. 1-7 	+ -L- 1-..- %Va )c I 	1J -uj.0 anu u %ia 	 cn 	IItun. I i%. 	i I - LIJVV.tI u 11, 

TT A. I A/UP\. etc. However. sutsequenuy, during the internal auctit. an  



objection was raised by the audit party about the payment of T T A and 

packing charges etc to the applicant as according to the audit party the 

~ 	
+;+L + 

aL t1I. iii .t jJ3LLI 	YVt IlkJL 
 

as per tue rules. The applicant was therefore directed by C.A.O. vide his 

letter dated 03.92 to make payment of Rs. 427l-. 	He was 

+I A +4 
I cuiIiIucU IJ wc f1.))LL 	-jIIcwi ul. L.rLIL1t L2iI 	LlU 

customs, to comply with the demand of the C.A.O. and to make payment 

of RS, 47I !_ Th 	nrl'Jnt I-uic thirMr rrMprrpd thic C) A nr no 

+i. 
U1UL U1 I 	IlU11t L UI1 XLU IIUL U, iILL UR I cxt) Vt..I r d 	i1jtcU Ill 

the contmumcatioil letter dated 6.4.92. 8.4.92 etc. 

	

i ime respOUeIILS imave iImeU repiy andu eIe u u e U 	u the aetic 
ii 	

01 UIC 

audit party to effect the recovefy horn the applicant, contending 

Ar, 11 	 +- 	4fl 	
, 	1.Jt 	

-t; 	1' L 
11IL%?1 ttilA2 	

LSZ 1. 1.11%? 1. L4.i*..I 	%*'.J Ifl'L JJL J 1. 	4 L'L LI 	11.1.111. 	Li tiSl.S1 	S. I 1.. 1.1.1 ISJ 

I • 	 II 	 • 	1' 	l• 	 .. 
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packing aiiovaflCeS etc icr nrsL posting of tue pioDaliOflarY LJIIICCIS. IUC 

hifls were passed erroneously and the O.M. dated l9.3.9 relied upon by 

+1 a nnli nn n 	 ,' in ne,rnrA 	 tn a ran clan fc nn+ annl rn hi n th a 

I.II 	}IIi-I1-tI- ili4 	 I.'J IJ1 1 	,11JiL A1'.$L. f1F)2iUIJ.IC i- 	I.J1 

applicant was governed by the separate set of rules. it is also contended 

that the applicant was erroneously paid the transfer TA as admissible to 



the regular Govt. servant and therefore, the applicant was bound to 

refund tht rnonnt 

4. 	1 have heard learned advocates for both the parties. Mr. 

Doetnr 1erned ndwicnte, For the recnnndents his nninted eut that the 

All 	 -1_I 	 -l-. MICS LU1 L1JJ 1UU!1 ci V2cZ, p1L.ft.¼LL4U1tU1 	'.fl.111-1) U-LU L1%'L liv,111111 LIIc 

grant of transfer TA and packing allo nce etc and the applicant was 

c'.nv ntit1& tc TA IT h 	rplip.,j nnen fl lvi rkt 	7 1Q5Z 

1 	I 1 	 fT 	T? /1fl\ T' T-. r '17A1 17/1 0 i"1-7 A 1 T\ 7 	--J ' 1 	1 cViO wc i,ivi. 1'J J1WU lJflr1'.INUL LflJI /1101 1 I-1U IV U1tU •161Y/0 

in support of the submission that only TA was permissible for joining 

fi 	4 frtir1-1 r+ tl-ip rt,mfit,c 	14r troii-iint 	Iilr Shh fr t1i 	nri-'1iit1f 

1--------------- 	 '-'-Vk - 	i______1 	 ------------- l'1.I however SUOJIIILtCU that J.IVI. thateth 1'). 	IS hhIaUC appIIcatne tO LIIC 

Probationers also and in several such cases, the transfer TA as well as 

j€-.-a 	,ra 	11 e,t'i ael fl 	I 	. 1 	c'i i h1- t+ar1 tlr' t r'r',r, c riai' ,- F'"" t%LLLa IiLa1 .Sd,3 L&L '.., LttflJ fl S4, I A%S I1Lt) tt4*flfl ,3ttL'IILttLAdla Slitit %ISJ1I ISAtL L1It t&fld 

lapse of so many years, the recovery may be condoned. So far as the 

question of condonation of recovery is concerned, this Tribunal can not 

%
A­—+ +1, a e-4a-t-,, n ri-n--, ni-i -f +n nfl-n ,l n-n a 	a ran nw 'ar-,: 	c' I-, nt-n raw mr nnar, tn +I,- 411  Ltt 	4,1iIiII- L'' 	i%4tJ1j',,,  1-1. ti.'V %,-t 	- 	Lt- it tttj nw 	V Vt 	I I L'-' Lit', 

applicant to make a representation in this respect to the respondent No. I 

and the respondent No, I. in the facts and. circumstance of the case, if 

Cl,-Cl C+ 	 1'S-nC 	-c 	-, uincu ii , way 	uiiin.- uJ i 	vi V. 	ti ia a wi 	i I i uuuw 

concerned, I do not fmnd any merit in the matter. Since the applicant has 



shown interest to make a representation to the respondent No.? in this 

regard the applicant is at liberty to make a representation to respondent 

I 	4. 	•-I,,+ KT.- 	1 	h11 	,-, tl- 	--- 
I Wi 	(i1' j1JJ11J-%.sI1L I"'i. 1 ,1i(III, 111 LII- 	 lI1.J .It 	 'JL 

the case, decide the same within two months of the receipt of the 

renresenthtiMl Viith the heve drecticms 0 A sthnds disnsed ni 
--------------------------------- 
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See Rule 14) 

	

IN T liE FTRAL 	 RkJ W E TR IJ ABDBENCAI 

of 

- 	 APPkICT (5) 

VERSUS 

	

- 	
RESPONDENT (s) 

N D E X 	S H E E T 

Certified that the file is crrnPlete in aLL respeu 

Hand SignatU 


