IN THE CENTRAL ADMINISTRATIVE TRIAUNAL
AHMEDABAD BENCH

O.A. No. 566 of 1993.
FASNOr ¢

DATE OF DECISION_28th March, 1994,

=] .*xﬂ?-fl')_] HNlista Petilioner
Shri M.R.Anand Advocate for the Petitioner(s)
Versus
Union of India, Department of Respondent
e T
Shri MiR . Bhat b Advocate for the Respondent(s)
CORAM :
The Hon’ble Mr. N.B.Patel ¢ Vice Chairman
Thﬁ) Hon’ble MI’_ K'Ran'@am)’)rthy M Member (A)

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ¢

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?
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1. Shri Manoj Misra
A-5, Income-tax Flats,
Opp.High Court, :
abhmedabad - 330 009. «..Applicant.

( advocate 3 Mr.M.R.Anand )

Versus

1. Union of India,

Through the Secretary,

Department of Revenue,

Ministry of Finance,

North Block,

New Delhi - 110 001. « « «Respondent.

( Advocate : Mr.MeR.Bhatt )

JUDGMENT
:).A.:io. 566 OF 1993.

Dated ¢ 28th March, 1994

Per s Honible Mr.KsRamamoorthy & Member (A)

1. By way of Original Application No.566 of 1993,
the applicant has sought a direction to qguash the order
of suspension dated 11.12.1992, served on him by the
Government of India, Ministry of Finance, Department of
Revenue, under their order no.,C-14011/80/92-V & L, dated
11.12.1992. 7The apnlicant was serving as Deputy
Commissioner of Income-tax in Ahmedabad and the suspension
order is conseguent to a conviction srder against him
passed by the Special Judge, Greater, Bombay, in the
case for a criminal offence. In that case, he was
convicted and sentenced to 3 years' rigorous imprisonment

and fine of Rs.50,000/-. However, the applicant had

obtained suspension of

the conviction from the High Court
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f “ombay in the Criminal Appeal No. 29 of 1993,

This order was passed on 11.3.1993. The apolicant's

)

contention i

w

5 that this interim order passed by the
High Court should necessarily result in quashing of

the suspension order and hence this application.

2 +he main argument advanced by the applicant
is that suspension of a conviction would necessarily
imply almost nullification of all other adverse effect
including departmental action. The apolicant's thrust

is on the fa

Q

t that the High Court chose not merely to
suspend the execution of the sentence but also chose t
suspend the order of conviction itself. This had a
wider implication, since it prima facie guestioned the
applicant's culpability in the offence with which he
was charged.

3s The respondents in their written reply dated

22nd November, 1993, stated that since a criminal case

ct

had been filed against the applicant on which a
conviction had also been secured, the mere fact of

the admission of an appeal should not come in the way

m

the suspension order. The resnondents have also cited
Ministry of Home Affairs 0.M.NO. 43/56-64-A VD, dated
22nd October,1964, in support of their decision since

there was a need t
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such scandals, particularly corruption.®
4 When the matter was taken up for hearing, the
Tribunal suggested that the respondents could have
obtained clarification from the Bombay High Court which
had ordered : "the operation of the impugned order of
conviction and sentence is susvended." We had also
clarified, by the order dated 18.1.1994, that the applicant
could also move the Bombay High Court, for such a
clarification., ©On 18.1.1994, we were however, informed
that the applicant himself had earlier filed a M.A.
before the Bombay High Court to declare the order as
null and void. However, when enguired about the result
of this M.A., it was pointed out by the apolicant that
any relief regarding any administrative measure such as

& by
suspension could be given only/the Central Administrative
Tribunal and hence this particular application.
5. ‘he Tribunal, therefore, has to decide
this issue on merits.
6o At the out set the Central Administrative
Tribunal cannot accept the proposition put forward by
the counsel for the applicant that the suspension. of the
conviction would automatically lead to suspension of all
other consequential acts. While it is conceded that

suspension of conviction could certainly restrain

<45/~
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terminal orders such as dismissal or removal consequent
to the conviction, the analogy cannot be extended to
even initiation of other action. It is an admitted faet
that the officer concerned was subject to a criminal
inquiry in respect of a corruption case.. A special
Bench of Greater Bombay had also convicted the applicant.
Even a final order levying a major penalty could be
passed in a case of criminal conviction (even when an
appeal is pending). It should also be borne in mind that
a suspension order is only one act in the chain of
actions undertaken by the department in a disciplinary
case, like issue of the charge sheet, etc. Per se,

an interim action like a suspension gs not automatically
ruled out in the case of a suspension of a conviction.

As a legal proposition, therefore, the contention of

the applicant is not accepted, in this regard.

T However, having stated the position of law

as above, it is also necessary to consider the matter

in the special circumstances of this case.

8e Having obtained a conviction in the case of
the corruption case as tried by the special Judge, Bombay,
the Department was well with in its rights to initiate
further Departmental action starting with suspension.
However, when on an appeal, the conviction itself had

been suspended and (not merely the execution of the sentene”
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the department should have reconsidered the decision taken
earlier on the basis of a conviction. A fresh order to
continue the suspension should have been more proper if
the department wanted to continue the suspension, in
view of clauses (ii) and (iii), of Ministry of Home
Affairs, dated 22nd Yctober,1964, referred to earlier.

This has not been done.

9. The official action initiated against this
officer has had also a history behind it. Even when the
prosecution was launched for corruption before the

Special Judge, Bombay, it had been preceded by a

suspension order which has been qguashed by the High Court
considering the suspension as unnecessary. In that order
itself the High Court had made observations Dn? prima facie

considerations.

10. On appeal against the judgment and order
dated 09th November,1992, passed by the Learned Special
Judge, for QGreater Bombay in Case No. 25 of 1986, the
Hjigh Court chose to suspend the conviction vide its

order dated 29.1.1993, as under :

"Perused the order dated 8.4.1987 in
D.&, Appeal No.234 of 1937. The operation
of the impugned order of conviction and

sentence is suspended."

..7..
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It is also true that only in special circumstances that
the High Courts normally order such suspension of
conviction itself as distinguished from suspension of

the execution of a sentence. The Counsel for the applicant
has cited the case of Andhra Pradesh High Court as
reported in 1999, CRI L.J. 167, to point out the special
importance of suspension of the operation of the judgment
itself. A Court suspends an order of conviction "only

in appropriate or substantial cases" and "the suspension
of conviction as such cannot ordinarily be ordered in

a routine manner".

11. Even otherwise there are standing instructions
that if a Government servant is under suspension or is
placed under suspension, the competent authority should
also> "review the case from time to time, in accordance
with the instructions on the subject and take a decision
about the desirability of keeping him under suspension
till the disposal of the case by the Court". This extract
is taken from the Ministry of Home Affairs 0.M.NO,
43/81/64-AVR, dated 23rd October,1964.

12. No evidence has been forthcoming regarding
such a review being taken from time to time since the
official has been under suspension now for about 15 months.
In fact this Tribunal had specifically to observe on the
need for this review in its order of 07.12.1993, when

the apolicant himself had come forward for increase in his
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subsistence allowance, which had become due on the expiry

of first three months of the suspension period.

135 Now that a 15 months period has passed, if a

review were to be taken the following points would
obviously have to be considered.

(1) Government is already paying subsistence
allowance at the rate of 75% of the salary without taking
any work whatso ever from an official who is admittedly

a highly paid official in the Indian circumstances.

(ii) As remarked by the High Court of Judicature,
Bombay, in the earlier order of 08.04.1987, in Appeal No,
287/87, "there is a very little chance for the applicant
to temper with the ......findings,." since the only
proceeding now is the appellate case where the records are
already completed.

(1ii) The matter also refers to a incident which
took place way back in 1983, and its value as a matter of
public memory has much diminished by now, within the
meaning of the 0.M. dated 22nd October, 1964, to either
"seriously subvert discipline or the matter being a
matter of public scandal."

(iv) The purpose of the demonstration of the
public policy of the Government to deal strictly with
such cases can also communicated by way of the official

being placed in non-sensitive assignments where direct



contact with the members of the nublic can be at a
minimum level.

14, Ideally, the department by now could also
have got an early hearing of the apneal bacause of the

suspension 2f the conviction and sentence.

15. In view of the peculiar circumstances of the
gase and the time that has elapsed since the event, we

direct the respondent t» review the order of suspension

‘g
and decide as t> whether alternatF administrative action

’ {

Q. b V\s_nu(' v UL (

as stated in the forgoing paragraphs, will by now Suffice

N
the requirements of the case. Such a review may be
undertaken within a ceriod of six weeks. The decision
taken may be communicated to the apolicant within the
period of a week thereafter, so that if the apolicant is
aggrieved, he can take further necessary action in the
matter. Yhe application is disposed »f with these
directions with no order as to costs.

\ ,\%/ Al

(KeRamamoorthy) (N.B.Patel)
Member (A) Vice Chairman
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i. Shri Manoi Misra
A A5, Tncore-tay Flags,
Opp.High Court,
Ahmedabad -~ 330 0093, »ssApplicant.

{ Advocate ¢ Mr.il.RcAnand )

Versus

1. Union of Indla,
Through the Secretary,
Department 2£ Revenuve,
Ministry of Finance,
Yorth 8lock,
New Delhi ~ 110 001, « e «Respondent.

( Advseste ¢ Mr . NMoR.Bhats )

JUDGMENT
JeA«HO. 565 OF 1393,

Dated 3_23,3,1994,

Par ¢ Hon'bla Mr, K.Ramsmoorthy $ Member (A)

3y way of Original Application No,566 of 1963,
the applicant ha<e sought a direction to quash the order

of suspensina daced 11.12.1992, served on him by the
Government of India, Ministry of FPinance, Depar:meni of
Revenua, under their 2rder ne.C-14011/20/92.V & L, dated
11.12.1992, %he aiﬁlicant was serving as Deputy
Somnissicner of Inasig-tax i Aumedabad and the zuspension
order is conseqguent to a conwvietion rder against him
passed by the Special Judgoe, Creater, Bombay, in the

case for a criminsl Sfferce. In that case, he was
convietad and sentenceu te 3 years' pilgorouve Imprisonment ‘
and fine of Ra,50,000/-. Fowever, the applicant had

obtained suspension 2f the conviction from the High Court

003/‘
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of “ombay in tae Criminal Appeal Ho. 29 of 1993.
This srder was pacscd oo 11.3.1933. The applicant's
cortention is that this Locecim order pasged by the
Yiioh Tourt shovld nerescarily result in guashivg of

rhe enspencicu opds: end nence this application,

2- The main argussnt advanced by the applicant
is that suspenzion of a coonviotion would necassarily
imply almost nullification of all other saverss qffacta
including departmental action, The applicant®s thrust
is on the fact that the Migh Court chose not merely to
suspend the exacution of the sentence hut aiso chose to
suspend the ocder af coavicilion itself, 7This had a
wider implication, since it prima facie guestioned the
applicant’s culpability in the offence with which ha

was chaxryec,

3. Trhe rezpondents in their writter reply dated

2ond November, 1993, stated that since a ¢riminal case

had beeﬁ file? against the applicant on which a
conviction had ales neen szgcured, the mere fact of
the admission of an appeal should not come in the way of

the suspension order. The resnondents have also cited.\
Ministry of Home Affairs 0.M.MO. 43/56=-64=A VD, dated
22nd October, 1264, ia support of thelir decision since N

there was a need to demonstrate the policy of the

Government "to deal strictly with officers involved in
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such scandals, particularly corruption.®

4. Wren the matter was taken up for hearing, the
Tribunal suggosted that the respondents could have
obtained clarification from the Bombay High Court
which had ordered ¢ "the operation of the impugned
order of conviction and sentence is susbended.“ We
had also elarifiad, by the order dated 18.1.1994, that
| tre applicant eoulda alse msve the Bombay High “ourt,
for such a clarification. On 12,1.,1994, we were however,

informed thut the applicant himself had earlier £iled
& &

a MeAs Dbefore the 3ombay Yigh Court *o declare the

order as mill and void. However, when enguired about the
result of this MeA«, it waz pointed out by the applicant
tnat any reolief regarding any administrative measurs

such as susnen=ion eoild he given only by the Central

Admini strative Tribucal and hence this particular

R

. N . . . : .
Se the “rimmal, cherefore, hes o decide thils
issue on meriis.

s . 2. % -y 2 e A -l
Be At i sut set the Centr
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3 & oo & oom ok vy e 4
l &8ministrative

convliction wonld antbmatrioally lea? to suspeasion of all

cther oonseguantizli Bots. While it is conceded that

suspension of couwviction could certainly restrain

e 4
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terminal ordsrs such as dismissal or removal consequent |
L2 the oomwiarion, tne analogy cannot be extended to
even initlaticr of other s=otion. It is an admitted fact
chat the officar concernad was subject to a criminal
LLguiry in respect of a corruption case. A& special
Zoneh »F Greater Borbay had also convicted the applicant. ‘
Syen a final order lewvering a major penalty eonuld be 1
passed in 2 case Of criminal conviction (even whern an

o)

appoal is pandingl. X¢ should alss Le borne in wind that

z #aspansion ordar is only one act In the chain of

actions undertaken oy the deparimeat in s discinlinary
cage, like issue of the charge sheet, etc. Per se,

an interim action like a suspension @ «of agtomatically
ruled out in the= case of a suspension of a conviection,

A:s 2 legal propoesition, therefore, the contention of
the applicant is not accepted, in this regard.
e Howewver, having stated the positicon of law

as apove, it 12 2132 necessary to consider the matter

in the spocial circumztances of this cases

8e Haviug obralned o oonviction in the case of

the corruption case as iried by the apecial Judge, Bombay,
the Department was ®3ll with in its rights to initiate
further Departmental aotion starting with suspension.

However, whevr on =i appeal, the conviction itself had

been suspended and (ot merely the execution of the sentenc
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the department =should lLiave reconsidered the decision taken
earlier on the basis of a conviction. 2 fresh order to

J

continue the suspension should have been more proper if
the department wanted tc continue the suspension, in
view of clauses (#1) and (i%i), of Ministry of Home
Affairs, dated 22nd Yctober, 1964, referred to earlier,

This has no: been dona.

9. The official action initiated againstthis

officer has had alen a history behind it. Ewven when the
prosecution was lauvnched for corruption before the

Special Judge, Bombay, it had heca preceded

suspension order

considering the

o v ¥ 3 ¥
itsell the High

which has been guashed by
SUSHaENtIon as unnecessarv.

o vl Yaml o A ~} o o g L
Court had made cbszervations

by a
the High Court
In that order

>ne prima facle

considerations,.

10, On appeal against the judgment and order
dated 09th November, 1932, passed by the Learned Special
Judge, for @reater Bombay in @ase No, 25 of 19338, the
High Court chose to suspend the conviction vide its

order dated 29.1.1993, as under :

in
peration

"Perused the order
\

dated 2.4.1987
&

Lo X% 5 4 iy
L 287 e

€]
Fh
}.\

il o Appaal No. 720

-
of the impugned order zf conviction and

sentence is suspended.®

.ﬁ7..‘
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It is also true that only in zpecial circumstances that
the High Courts normally order such suspension of
conviction itself as distinguished from suspension of
the execution of a sentence. The Counsel for the” applicant
has cited the case of Andhra Pradesh High Court as
reported in 1999, CRI L.J. 167, to point out the special
imporcance of suspensiocn of the operation of the judgment
itself. A Court suspends an order of conviction “"only
ia appropriate or substantial cases® and “the suspension
of conviction ag such cannot ordinarily be ordered in

a routine manner®,

1l. Even otherwise there are standing instrustions
that if a Covernment servant is under suspension or is
placed under suspension, che competent authority should
also "review the case from time to time, in accordanca
with the instructions on the subject and take a decision
about the desirabillity of kesping him under suspension
till the disposal of the case by the Court™., This extract
is taken from the Ministry of Home Affairs OeMeiiO,
43/21/64~AVD, dated 23rd October, 1964.

le Ho evidence has been fortheoming regarding

such a review being taken from time tu Llme mince the

In fact thie Tribunal had specifically to observe on thei
need for this review in its order of 07.12.1993, when
the applicant himself had come forward for increase in bis

i
!
{

a1
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subslsteanes allowanece, whish had hecome dAue on the expiry

of firat three months of tre suspension period.

13, Nowz that a 15 months period has passed, if =
reaview §ere to ke tokea the T2l lowing noints wonld
Obviguzly have o be considersd.

(s} Government is already paying subsistence
allowanue st the rate of 75% of the salary wizhout taking

any work whatso aver from an official whe is admittedly

& highly pald official in the Indlan Ciroums cencss.

(ii) ds ramarked by the High Court of Judicature,
Borbar, in the earlier srder of 08,04,1987, ir Appssl No,
287/87, "ther:s is a wery little chance For the
to temper with the ......findings, ® since the only
proceeding now is the sppellate casze whers the reeards are
already cospleted,

(1i4) The matter also refare Lo 2 ineident which
ty0% place way back in 19283, and its wvalue 23 2 matter of

public mamory has much diminished by now, within the

meaning of the 2eMo Jated 22nd Cetober, 1964, to eithef,
"seriously subvert discipline or the mattexr being a &
matter of public scandal.”® 3
(iv) The purpcse of the demonstration of the

publie policy of the Covernment to desl strictly with
such cases can also communicated by way of the official

being placed in non-sensitive assignments where direct
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contacy with the members of the public ¢an be at a

MLNLMaEm levele
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Ideally, the denartment by now could a!so
have got an early hearing of the appeal because of the

suspension of the oonwictisr zrd zentence.

i1%. in view of che peculiar circumstances of the

Case and thg tice that has elapsed sinece the avent, wa

direct che respondent ¢o review the order of Suspension

and decide as to whathar alternate administrative aetion

as statec in the £orgoing paragrapohs, will by now Suffice

the requirements of the case. Such a review may be

undertaken within a pariofl of 3is weeks. The decision

taker may be communicated %o the applican:t within ¢ha {
meriod ot a week thereafter, so that if the applicant is J
aggrieved, he can take further nesesesary action in the

matcer. The spplication € with these ‘
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directions with no arder =23 to oosts,
(KeRamamoorthy) (NeBu.Fatel)
Hember (&) Vice Chairman




DRAFT.

JUDGMENT .
JsA.NJs 556 OB 1993,

Dated ¢

Hon'ble Mr.K.Ramamoorthy : Member (A).

N:\m ‘

1% By way of Original Petitisa no.566/93, the

/ apnlicant has sought a direction to quash the order of
suspension dated 11.12.1992, served on him by the Government
of India, Ministry of Finance, Department of Revenue,

under their order no.C-14011/80/92-V & L, dated 11.12.1992.

<A The applicant was serving as Deputy Commissioner of
&'t:\Qk ké Income-tax in Ahmedabad and the suspénsion order is
~ri)@1¢ conseguent to a conviction order against xR him passed
\Lﬁiﬁky “ by the Special Judge, %{eaﬁer% éombay, in the §2§2§%&€e
N :3/7 tég a criminal offence‘ﬁgereﬂhe was convicted and sentenced
é&? to 3 years}rigarous imprisonment and fine of Rs.50,000/-.

However, the applicant had obtained suspension of the

L o |
senteree from the High Court of Bombay in the Criminal

D R - Appeal No. 29 of 1993, This order was passed on 11.3.1993, |
The applicant's contention is that this interim order

passed by the High Court should necessarily result in

guashing of the suspension order and hence this application,

2 The main argument advanced by the apolicant is
that suspension of a conviction would necessarily imply
almost mullification of all other adverse effects
inctuding departmental action. The apolicant's thrust
;é on the fact that the High Court chose not merely to
suspend the execution of the sentence but also chose to

suspend the order of conviction itself. This had a wider

implication, since it prima facie questioned the appolicant's
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culpability in the offence with which he was charged.

3. i1he respondents in their written reply dated

22nd November, 1993, stated that since a criminal case had
been filed against the applicant on which a conviction had

el adw, VL §
been secured, the mere fact Dflan appeal should not

also
come in the way of the suspension order. The respondents
have also cited +r Ministry of Home Affairs O.M.NO.
43/56=64=-A VD, dated 22nd October, %222 1964, in support
of their decision since there was a need tO demonstrate

. - ~ i 4 . .
the policy of the Government " to deal strictly with

officers involved in such scandals, particularly corruption."

4. When the matter was taken up for hearing,
the Tribunal suggested that the respondents could have
obtained clarification from the Bombay High Court which
had orde red,_: "the operation of the impugned order at

(@ 7/ WO
- & i3 . ) . T
‘ij- conviction er sentence is suspended." We had also

——
clarified, by the order dated 18.1.1994, that the
N
applicant could also move for Bombay High Court for such

a clarification. n 18.1.1994, we were however, informed

that the applicant himself had earlier filed a M.A.

before the Bombay High Court to declare the jorder as
null and void. However, when enguired about the result
of this M.A., it was pointed out by the applicant that

any relief regarding any administrative measure such ag

suspension could be given only by the Central Administrative

Tribunal and hence this particular application.

o.o4t..
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5. The Tribunal, therefore, has to decide this
issue on meritse.
6. At the out et the Central Administrative

Tribunal cannot accept the proposition put forward by

the counsel for the applicant that the suspension of the
conviction would automatically lead to suspension of all
other conseqguential acts. While it is conceded that =RRsm=ER

suspension of conviction amdy would restrain terminal

orders such as dismissal or removal consegent to the

conviction, the analogy cannot be extended to even
initiation of other action. It is an admitted fact that
the OfLicervgdﬁcerned was subject to a criminal inquiry
in respect %5 a corruption case. A special Bench of sibe™
Bombay ™hghié€purt whieh had also convicted the applicant.

Even a final order levying a major penalty could be

passed in a case of criminal conviction (even when an

0

appeal is pending). It should also be borne in mind that

a suspen

0

ion order is only one asct in the chain of
actions undertaken by the department in a disciplinary

case, like issue of the charge sheet, etc. Per se,

N

an interim action like a suspension is not automatically

U

ruled out in the case of a suspension of a conviction.
As a legal proposition, therefore, the contention of the

applicant is not accepted,in this regard.

7 However, having stated the position of law as
above, it ®is also necessary to consider the matter in

the special circumstances of this case.




Se Having obtained a conviction in the case of
the corruption case as tried by the special Judge, Bombay,
the Department was well with in fts rights to initiate
further Departmental action starting with suspension,
However, when on an apoeal!the conviction itself had been
suspended and (not merely the execution of the sentence),
/ the department should have reconsidered the decision taken
earlier on the basis of a conviction. A fresh order to
continue the suspension should have been more proper if
the department wanted to continue the suspension, in
view of clauses (ii) and (iii), of Ministry of Home Affairs,
dated 22nd October, 1964, referred to earlier. This

has not been done.

9. The official action initiated against this

officer has had also a history behind it. Even when the
orosecution was & launched for corruption before the
Special Judge, Bombay, it had been preceded by a suspension
order which has been guashed by the High Court considering
the suspension as unnecessary. In that order itself the

High Court had made observations on prima facie considerations,

10, On apveal against the judgment and order flated
9th November, 1992, passed by the Learned Special Judge,
for Greater Bombay in Case No, 25 of 1986’ ﬁhe High Court
chose to suspend the conviction vide its order dated

29.1.93 as under :

"Perused the order dated 8.4.87 in 0.S.
Appeal No.284 of 1987. The operation of the
impugned order of conviction and sentence is
suspended."
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It is also thrue that only special circumstances that the

|

High Courts normally order such suspension of conviction

"\

itself as distinguished the suspension of the execution

A

I~

of sentence. The Counsel for the applicant has cited the
caée of Andhra Pradesh High Court as reported in 1990

CRI L.Je 167, to point out the special importance of
suspensiosn of the operation of the judgment itself. A
Court suspends an order of conviction "only in appropriate
or substantial cases" and "the suspension of conviction

as such cannot ordinarily be ordered in a routine manner".

i Even otherwise there are standing instructions
that if a Government servant is under suspension or i# is
placed under suspension, the competent authority should
alsonreview the case from time to time, in accordance with
the instructions on the subject and take a decision about
the desirability of keeping him under suspension till the
disposal of the case by the Court." This extract is taken
from the Ministrv of Home Affairs 0.M.ND. 43/81/64-AVD,

dated 23rd October, 1964.

12, ¥k No evidence has been forthcoming regarding
such a review being taken from time to time since the
official has been under suspension now for about 15 months.,
In fact this Tribunal had specifically to bbserve on the
need for this review in its order of 7.12.1993, when the
applicant himself had come forward for increase in his
subsistence allowance, which had become due »n the expiry

of first three months of the suspension veriod.

0007000
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13. Now that a 15 months period has passed, if a
review were to be taken the foldowing points would

obviously have to be considered.

(1) Government is already paying subsistence
allowance at the rate of 75% of the salary without taking
any work whatso ever from an official who is admittedly

a highly paid official in the Indian circumstances.

L (i4) &s atready remarked by the High Gourt] the

” | official is in no position to influence or tamper with the

P

records of the proceedings against him since the only

- proceedingf now is the appellate case in the High Court
?” in which case the records are already completed. P
-
Y
(iig) The matter also refers to a incident which took

place way back in 1983, and its value as a matter of
public memory has much diminished by mow, within the
meaning of the J.M. dated 22nd October, 1964, to either
"seriously subvert wgs discipline or the matter being a

matter of public scandal."

(iv) The purpose of the demonstration of the

public policy of the Government to deal strictly whth

such cases can also commynicated by way of the official
being placed in non-sensitive assignments where direct
contact with the members of the public can be at a minimum

level. i
~ 3

s

14, Ideallyﬁthe department by now could have got
: ¥
an early hearing oﬁgthe appeal becawse of the suspension
WAL Gy G P
of thejsentence itsetf. | They coylé have perhaps sought

an early hearing on the limited/p»oint of the interlocutary

orcder because of its specific

mplication on the suspension
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o

»
aspect.?in fact in disposing of the MeA«2105/93 Justice
Justice Agrwal has passed the following order dated
26-7-93,which states

® Appeal is expedited.
Aiberty to‘the Appellant to prepare
'paper book aﬂd thereafter to apply
for an early hearing. The present
application is dispoSeduof,f\\]
;ihis Tribunal had also observed for certain =ction to be
taken. None of this has however,hzs pot happened;}
15. In view of the peculiar circumstances of the case
and the time that has elapsed since the event, we direct
the respondent to review the order of Suspension and decide
s to whether alternate administrative action as stated in
the forgoing paragraphs, will by now siiffice the requirements
of the case. Sugﬁ a review may be undertaken within a period
of six weeks. The decision tzken may be communicated to
the applicant within the period of a week thereafter, so that
if the applicant is aggrieved, he can take further
necessary action in the matter. The application is disposed

of with these directions with no order as to costse.

(K.Ramamoorthy) (NeB.Patel)
Yember (A) Vice Chairman
AIT



04/566/93

(i)  As remarked by the High Court »>f Judicature,
Bombay, in the earlier orcder of 8.4.87, in appeal

no.287/37, "there is a very little chance forthe

‘applicant to temper with the ....findings,"

;%ince the only proceeding now is the appellate

e s

NS

Case now—Iathe-ease,the records are already comnleted
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Certified that no further sction is required tobe
taken and the case is fit for consignment to the Record
Room (Decided)
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This application has been submitted to the Tribunsl by
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Under Section 19 of the Administrative Tribunal act, 1985, .
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administrative Tribunal act, 19385 and Central administrative
Tribunals (Procedure) Rules 1985,

The applicatioh has been found in order and may be given

to concerned for fixation of date.
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& APPLICATION UNDER SECTION. 19 OF THE
RN 218 597
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VE RSUS
Union of India .+ Hdespondent
ML NDEX &

S. No. Description of Exhilblt: Fage
documents reliled Nos.
upons

L Applicatlon 1 to 18

5 O ‘ Spe - de

2 Copy of suspension- order 9 B 20
dated 1l- 12.192 Al

3 oy of Bombay Higi ! 9= .
Copy of go Y High Court'g 2] (5,2':3
order dt 29~ 1-'93 1np :

Cri.Appeal No.29/93 Bt
4 Copy of Applicant's repre- 24 &5 &
sentatlon dt 13~3-1'93 L
o Copy of Responaent's letter
dated 14~ 5-193 rejecting LOL LKD
the representatlon
6 Copy of Applicant's repre - »
Sentatlon Dt 29- 7-193 = 4 b 50
4 Indian Post-order wlth the

flrst copy only
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Vakalatnama
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