
IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENICH 

O.A.No. 	566 of 193. 

DATE OF DECISION 2th March1 1994. 

-hr :ian)j 1SrO 	 Petitioner 

	

hri M.R.Anand 	 Advocate for the Petitioner(s) 

Versus 

Union of -Lidia, iJeoartmentDf 	Respondent 

	

hri MR - att 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. .3'.Pate1 
	

Vice C-hairman 

	

The Hon'ble Mr. K.lmamoorthy 	: Member (A) 

I. Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal? 

hamh'- It 	 - 

I 	 Mona 
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1 • 	Shri 11,1anoi Misra 
A-5, Income-tax Flats, 
Oop.High Court, 
Abmedabad - 330 009. 	 ...Applicant. 

Advocate : Mr. 1.R.Anand ) 

Ve r s us 

1. Union of India, 
Through the Secretary, 
Department of Revenue, 
Iinistrv of Finance, 
North Bloc, 
New Delhi - 110 001. 	 ...Respondent. 

Advcate : Ar.M.R.Bhatt 

J U D G M E N T 

D.A.N3. 566 OF  1993. 

Dated : 29th March,1994 

Per 	; Hon'ble Mr.M.Ramamoorthv : Member (A) 

1. 	By way of Original Apolication No.566 of 1993, 

the applicant has sought a direction to quash the order 

f suspension dated 11.12.1992, served on him by the 

Govermment of India, 'linistrv of Finance, Departrnnt of 

Revenue, under their order no.C-14011/00/92.V & L, dated 

11.12.1992. The applicant wns serving as Deouty 

C1)fltlissi:ofler of Income-tax in Ahrnedabad and the suspension 

order is consequent to a conviction order against him 

passed by the Special Judge, Greater, Dmbar, in the 

case for a criminal offence. in that case, he was 

convicted and sentenced, to 3 years' rigorous imprisonment 

and fine of Rs.50,000/_. However, the applicant had 

obtained suspension of the conviction from the High C)urt 

I 



of nmbav in the Criminal Appeal Llo. 29 of 1993. 

This order was passed on 11.3.1993. The aoolicant's 

contention is that this interim order passed by the 

High Court should necessarily result in quashing of 

the suspension order and hence this application. 

-he main argument advanced by the applicant 

is that suspensin of a conviction r)u1d necessarily 

imply almost nullification of all other adverse effects 

including departmental action. The anolicant's thrust 

is on the fact that the High Court chose not merely to 

suspend the execution of the sentence but also chose to 

suspend the order of conviction itself. This had a 

wider implication, since it orima facie cuestioned the 

applicant's culpability in the offence with which he 

was charged. 

The respndents in their written reply dated 

221,d November, 1993, stated that sInce a criminal case 

had been filed against the applicant on which a 

cJnviction had also been secured, the mere fact of 

the admission of an appeal should not come in the way of 

the suspension order. The resoondents have also cited 

Ministry of Home Affairs 3.1.NO. 43/55-54_A VD, dated 

\V- 
	 22nd •October,1964, in supoort of the.ir decision since 

there was a need to demonstrate the policy of the 

Government "to deal strictly with officers involved in 



:4: 

such scandals, oarticularly corruptisri." 

ihen the matter was taken up for hearing, the 

Tribunal suggested that the respondents could have 

obtained clarification from the Bombay High Court which 

had ordered : "the ooeration of the imiDugned order of 

conviction and sentence is susoended." We had also 

clarified, by the order dated 13.1.1994, that the applicant 

could also rnve the Bombav High Court, for such a 

clarification. 3n 13.1.1994, we were however, informed 

that the apolicant himself ha earlier filed a H.A. 

before the ornbay High Court to declare the order as 

null and void. However, when ençuired about the result 

of this i.A., it was pointed out by the applicant that 

any relief regarding an-.r administrative measure such as 
by 

suspension could be given only/the Central Administrative 

Tribunal and hence this particular ap-olication. 

1he Tribunal, therefore, has to decide 

this issue on merits. 

At the Otit set the Ceitra1 Administrative 

Tribunal cannot accept the proposition put forward by 

the counsel for the ant licant that the susoension of the 

cnvictlon would automatically lead to suspension of all 

other conseuentjal acts. 4hile it is conceded. that 

suspension jf conviction could certainly restrain 
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terminal orders such as dismissal or removal consequent 

to the conviction, the analogy cannot be extended to 

even initiation of other action. It is an admitted fact 

that the officer concerned was subject to a criminal 

inquiry in respect of a corruption case. A special 

Bench of Greater Bombay had also convicted the apolicant. 

Even a final order levying a maj or aenalty could be 

passed in a case of criminal conviction (even when an 

appeal is pending). It should also be borne in mLnd that 

a suspension ordar is only one act in the chain of 

actions undertaken by the department in a disciplinary 

case, like issue of the charge sheet, etc. Per Se, 

an interim action like a suspension is not automatically 

ruled out in the case of a suspension of a conviction. 

As a legal or000sition, therefore, the contention of 

the apolicant is not acceoted, -Jr. this regard. 

	

7. 	However, having stated the position of law 

as above, it i s also necessary to Consider the matter 

in the special circumstances of this case. 

	

3. 	Having obtained a conviction in the case of 

the corruotion case as tried by the special Judge, Bmbav, 

the Department was well with in its rights to initiate 

further Departmental action starting with susoension. 

However, when on an apoeal, the conviction itself had 

been suspended and (not merely the execution of the 3entenr-' 
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the department should have reconsidered the decision taTcen 

earlier on the basis of a conviction. A  fresh order to 

continue the suspension should have been more oroper if 

the department wanted to continue the suspension, in 

view of clauses (ii) and (iii), of Ministryof Home 

Affairs, dated 22nd ct'ober,1964, referred to earlier. 

This has not been done. 

The official action initiated againstthis 

officer has had also a history behind it. Even when the 

prosecution was launched for corruption before the 

3pecial Judge, 13ombav, it had been sreceded by a 

suspension order which has been çuashed by the High Court 

considering the susnension as unnecessary. in that order 

itself the High Curt had made observations on prima facie 

cons id erations. 

On appeal against the judent and order 

dated 09th 11ovember,1902, passed by the Learned 3pecial 

Judge, for Ureater Bombay in Case To. 25 of 1986, the 

High Court chose to suspend the conviction vide its 

order dated 29.1.1993, as under : 

"Perused the order dated 8.4.1937 in 

J.$. Appeal No.234 of 1937. The operation 

of the imougned order of conviction and 

sentence is suspended." 
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It is also true that only in special circumstances that 

the High Courts normally order such suspension of 

conviction itself as distinguished frm susoension of 

the execution of a sentence. The Counsel for the applicant 

has cited the case of Andhra Pradesh High Court as 

reported tn 1990, O.!RI L.J. 167, to point out the special 

importance or susnensin of the onerotion of the judgment 

itself. A Court suspends an order of conviction "only 

in aonrooriete or substantial cases" and "the susoension 

of conviction es such cannot ordinarily be ordered in 

a rout Lne m ann er". 

Even Jtberwise there are standing instructins 

that if a Government servant is under suspension or is 

olacec under susnension, the comoetent authoritj should 

also "review the case from time to time, in accordance 

with the instructions on the subject and take a decision 

about the desirahilit7 of keeping him under susoension 

till the disposal of the case by the Court". This extract 

is taken from the Ministry of Home Affairs 

43/81/64-AV, dated 23rd Octoher,1964. 

o evidence has been forthcoming regarding 

such a review being taken from time to time since the 

official has been under suspension now for about 15 months. 

In fact this Tribunal had specifically to observe on the 

need for this review in its order of 07.12.1993, when 

the anlicant himself had come forward for increase in his 

/ 
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subsistence allowance, which hd become due on the exoiry 

of first three months of the suspension period. 

13. 	 Now that a 15 months period has passed, if a 

review were to be taken the followine points would 

obviously have to be considered. 

Jovernment is already Paving subsistence 

allowance at the rate of 75% of the salar, without taking 

any work whatso ever from an official who is airittedly 

a highly paid official in the Indian circanstances. 

As remarked by the High Court of Judicature, 

Bombay, in the earlier order of 03.04.1987, in Apoeal No. 

237/37, 'there is a very little chance for the aoolicant 

to tper with the ......findirgs, since the only 

oroceed.Lng now is the aooellate case where the records are 

already completed. 

(i±i) 	 The matter also refers to a incident which 

took place way back in 1983, and its value as a matter of 

public memory has much diminished by now, within the 

meaning of the ).M. dated 22nd Bctober, 1964, to either 

"seriously subvert discipline or the matter being a 

matter of roublic scandal." 

(iv) 	 The ourse of the demnstretion of the 

public oolic of the Government to deal strictly with 

such cases can also communicated by way of the official 

being placed in non-sensitive assignments where direct 
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contact with the members of the oublic can be at a 

minimum level. 

Ideally, the department by now could also 

have got an earl7 hearing of the aoneal because of the 

suspensin of the conviction and sentence. 

In view of the peculiar circumstances of the 

case and the time that has elapsed since the event, we 

direct the resoondent to review the order of suspension 

and decide as ta whether alternate administrative action 

L-L( 

as stated in the forgoing oaragraohs, will by now tuffice 

the reuirements of the case. Such a review may be 

undertaken within a ceriod of six weeks. The decision 

taken may be communicated to the applicant within the 

oeriod of a week thereafter, so that if the applicant is 

aggrieved, he can take further necessary action in the 

matter. 	he apolication is disoose 	w d of ith these 

directions with no order as tD costs. 

(iK.Ramarnoorthy) 	 (N.3.atel) 
Member A, 	 Vice Chairman 

a it. 
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1. 	hi I; 
* A5, 

Opp.Fiigr Ctr 
bmedabc - 330 009. 	 ...Applicant, 

( Athroc&:e 	RAnr ) 

Versus 

1. Urjr, :f 
Thrcugh te Secretary, 
Deprtrarit of RevEme, 
Iirtrr f Piiance, 
North alock, 
New &.ht 110 001 	 .,.Respondent. 

( 	vcte t 4r,,RBtt ) 

iU B c! LLi 

Dated x  

Pr : Ho"b 	K. rnpcorth7 $ Member (A) 

1. 	137 w, of 0r 	Application 1'Io.566 of 1993, 

thp appltcarlt ha 'iht a direction to quash the ,rer 

oE 	 ed 1.i2..U92, serv'd on him by the 

Government of 'Andiat fUnttry of Fiflance, 	parne-it of 

Ravmue, under thir ordtr  

11.12.i992. 	1nt w 	serviri 	s Deuty 

	

rder is cor1secuert to a c'ct1t:t 	tL1r15t hLr 

ptssed by th€ pec 	 Creter, B,3mbaV, i the 

case for a cr'~— '&n -'- 	ro 	iii that case, he was 

&i n:cec& 	T yr' 	 mtrrnent 

and fine of Rs50,0000/, }wever, the applicant had 

o 

obtained supen4on of the conviction frm the Hiqh Court 



o1 orabay n t: Cr1mthi ApeaL i'TO. 29 of 1993. 

Th 	ocr 	: 	 The applicants 

crtetti)fl is 	tni.:3 A. t 0  1: ii-ti orc1er paFci q tba 

h. 	 19 	 7y 	uLt in q 3irc Ot 

t 	p1iC 	 IflL tfliS app t1tfl 

2 	z4  & rent aivanced by the applicant 

i ta 	 712 wnld nec:arilf 

imply aLst 	tittca. 	i1.l oh' 	ie:s' 

inc1.ding partnierita! actin The applicant' S thrust 

th fact th; 	gh Coirt c1'Q5e not merety to 

suspend the exCutiOfl of the s, tei:ice but aso chose to 

Susefla the .r E c v.uc ,Lt3eif. Ttis bad z 

irnplicatiOn since it prima facie questioned the 

applicimt' s cult&i1.ty ii the offence it which h 

was 

3. 	Th r 	ner't in their writter reply rated 

22nd November, 1993, stated that since a criminal case 

had teen file aast the arJ 	rt on which a 

CoriviCti3fl had 	lso :on curec the mere fact of 

the admission of an appeal should iot come in the wy of 

the suspeniDfl oract. 	The resondentS have also cited 

t4initry of Home Affairs 3.M.N3 43/56-6 	VD, 	ted 

22nd toher.1C, 1x upzt of ttr ecisior since 

there was a ne5 to aernor.trat 	ollC7 of the 	
S 

G3verriTent 'to deal tictlr wth off icrs involve.d in 
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s.icn scandaLs, particularly corruption. 

4. 	 the matter was taken up 1or hearing, the 

in rihundl :31 ;n,sted that the reondents could have 

obtained clarification from the 3ombey High Court 

which hd 3r1er 	'the operation of the impugned 

,orer f cnvicti.n and sentence is suspended. 	We 

had ais)clarfi, 	the order 	18.1.1994, that 

t! 	plict tilu 	ivc the Bombay High c ourt, 

for such a clarification. Or. i.1,1994, we were however, 

infeI th. tc •pr)i1int hinli had ear,r f.L3t 

a M.A. before the 	 Coitrt to declare th 

rder t: ii1 arid 	d.. 	zever, when ençu.ired about the 

rti1t of this 	i was' pothted ot by the applicant 

that in' r't.iei rardLng 	admiQistrat!ye ieuj 

such as sut'': 	imi 	given 	1t b1 the Cenca1 

m'Ln ';ti\' 77 rthj1 cd 	 particuiar 

2P Lic 

hc Tr 	 .i:err.Zire, 	o d 	d t1 

isue On merif. 

:l )ust,i cri 	 tt on ut forward by 

:.H coi.1 	.!. tiie dppl.j r 	the 	)3peflrioo of th 

of all 

other 	scumttimt 	ha.i it is conceded that 

suspension of CD..ViCtjOfl could ertair,1r restrair 



trinai ordr.: 3!ich a 	missal or.removal consequent 

tz~ ;: 	'ii. 	1oy arrt be cend"c to 

tht: 	r 	 it is an admitted fact 

was subject to a cririin.i 

r'c or a corruption case. A spciai 

:r ii':' hri A- Iso convicted the app ithant. 

ZVVI f1i 	 rnal 	'u1 hz 

t
11 
	 t. o( 1CtiOfl (even 	an 

pa3tp. ; 	 iA 	 hat 

15ti 	 l,' orc .ct In the chain of 

actior 	der; 'r t- na 	 in a dic1inary 

case, li%-c 	nf the charge rtheet, etc. Per se, 

i;zo.erim actior like a suspension 	au t imti.11y 

rulC out in t! c-:;:,o of e. suspension Of a ccmvjcti. 

1el 	irOSitDi 	r:f ore, te 	 Of 

i,pU.crit is not accepted, in this regard. 

7 • 	Her, riaving stated the pItin of law 

it i 	 ir,r to consider the ratter 

in t1 	p;Cial 	tflCt :f this case. 

8. 	Hav.ç o 	cnvtctior' in the case of 

the corrupt ion case a r1ed by the ipecil Judge, Btny 

the Departrneit 	i1 wttlh 	it rights to initite 

further Departmen1 •.vin startin9 with suspension. 

Howevez 4 wher on 	QPpC, th convLction itself had 

been 3useid2d and (riot rneetj the executi on of the senten 



the w2rtrnent 	iv 	conidrec the decision t&en 

e.z 	zo:: t 	his of a convictn. ? frh orcer to 

cont 4 nue the suspension should have bn mor roptr if 

the department wanted to continue the soensiori, in 

view of cluse ([!) and (iii), f Mnjstry of Home 

Aftajrs, dated 22kd October,1964, ref erred to earlier. 

bc1i &'ne. 

The offlci.al  atii initatd aqzinst th 

officer ha hd 	 history bhind it. even when the 

proSecJti)n waz .Lzhed or coruptA.on befce ti;3 

Special Judge, Bomba'', :i.t act het prceie br a 

SUSpefl8iOfl order, which has been quashed by the HiCTII Court 

considering the stiin 	unnecesr. In that ord..r 

L -th Crt 	 b rv.Lir 	ne prima fac1 

cans .deratiori, 

On appeal;inst the ji:dent nd order 

dated 09th November, 1992, passe,fl by the Learned &pecial 

Judge, for ereater 3ornhay tr ae 	25 of 	ti 

High Court chose to suspend the conviction vide its 

order dated 29.1.1993, ai under : 

41Perused t 	ac 	9.4.1937 in 
\ppl 	f i37. The-opel-atioO  

of 	e iipu.qu 	rz .f c3r-iction and 
sentence i sus.mdad. 

/ 
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4 
	 It is also true that o:.' 	ecia1 circumstances that 

the 4 qh C-urts normally order such suspension of 

conviction itself as distinguished frm 	pen,1or of 

the execution of a sentencc. The Counsel for t Cppilcant 

h:t cit(-6 the cno of Andhra Pradesh Hiqh Court as 

reported in 19, CI(L 	57, to point out 

ipor:.ve of 3uspei,.si jjo theoperation of the Judgment 

itself. A Court suspends an order of conviction only 

ia appropriate or substantieLl cases and the susaension 

of convictior,, as such cin: ort 	ri 1r }e cde 	i 

a zouLiu ilianner, 

len otertje there ar tandinqnstructions 

that if a )vcrt servant is under ipenson or is 

piceö under 	eisior, he competent authority su1 

also review the case from time to time, in accoranca  

with the instriicttos on the subject and ta'ce a 

about the 1esirabi Li t o eapin ha IirLder lSpeflSiOn 

tIll the disposal oE the case b the Court. Thj extract 

i taken from the Minitry of Hone Affairs 

43/31/64AVD, dated 23rd October, 1?64. 

12. 	 LIü evidence his bcen forthcg reqardinq 

such a review beir8 Lku fromrac o -;c inc e the 

official has been under susesot now for about 13 m.nt. 

In fact this Tritnal had stecificl1 to observe on the 

need for this zevlew In ita ordz-  of 07.12.1993, when 

the applicant himself had come forward for increase in his 



	

zco 'hi c1h btd 	ne kie on the expiry 

of fti'. three irnth 	 prtd. 

13. 	 that a 15 months period has psd1  if 

re t 	tn 	. :ii -o nt w:t!d 

(j) 	 1 a1rey paythq subsistence 

alan 	,t the 	cf 75% f ':1sniry 	tbrri 	}.Jnç 

ay work whato 	r:- 	c fi:t,1 wi i 	'inttted1y 

a higrily paid ofLicil in ta ledtan circ
1.11 

', 

rztked b' the (iqh Court Of 'Judiciture, 

BLn tJ 	t?r 	14 rcr cf  

.i iy i..ttt 	.r:e' t.r the  

to teripr with the 	..firdinqr, since the only 

pr3ceeding now i the ppel1ate ca -Wharn the rcord 	e 

lredr C3t IeteL 

.Lhe attr aLc reLt 	ric1iert wAtch 

tcec ,idC iay back in 1933 	it; 	z. 

p.th11c norr khas rwth diinishc ly nw, within ttie 

at 	22nd Qctbr. 1964, to either 

*seriously subinBrt i ipi1 	' thP 	 b,t'i : 

matter of public  

Th purp3e 	t 	 . tiac, of the,  

public 0oiicy 34  th 	erink t 	:1 strictly with 

such ccs can also ccmmunicated by way of the off icial 

being placed in non—sensitive assiqnrnent hre direct 
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cotv witn the mbers of tnE 	iic C:I1 be at a 

ATixTpm leVe.L 

Idellre  the deartment by now cr,uLd aiso 

hve q ,t an eari' harna of the epeii becuic f tbe 

susei of the 

$i Vil 	pcuidr C!1rCUmstaflcS of tie 

Crie nd ths te that h 	tili nc t' ent, 

c 	r 	 revie tAe or6er cL surpension 

- nd 	 a A? 	 % t 	action 

as sttc. in. the f.rqoir paraah, wiLl by r4ow itff ice 

the require n" 'f m,  case. 	i 	rtir 	. 

iLndprtkeri vojthiri 

tkn m -t be 	'riu 	 Li 	 e.. 	th1. 

reriod or a week triereaftez, so that i th pr'1.cant is 

aggrieved, h' cin. tke further n 	c4:' in rp 

rtr. T 	 t 1 	c9 ,ith 

1rect.in with no or€/r 	t 

(K.Ramamoorthy) 
iibtr () 

(N.3.i1 ; 
Vice Ch ircian 



DRAFT. 

JUDG1EIT. 
3.A.NO. 556 OE 1993. 

Dated  

er : Hon'ble Mr.K.Ramarnoorthy : Member (A). 

By way of original 	 no.566/93, the 

apolicant has sought a direction to quash the order of 

suspension dated 11.12.1992, served on him by the Government 

of India, Ministry of Finance, Department of Revenue, 

under their order no.C-14011/80/92-V & L, dated 11.12.1992. 

The applicant was serving as Deputy Commissioner of 

income-tax in Ahmedabad and the suspension order is 

consequent to a conviction order against kkOE him passed 

by the 3pecial Judge, Greater, bombay,  in the efcrcn-e-e 

t4 a criminal offence, fj wherehe was convicted and sentenced 

to 3 years'rigrous imprisonment and fine of Rs.50,000/. 

However, the apo1icat had obtained suspension of the 

oentenee from the High Court of Bmbay in the Criminal 

Appeal No. 29 of 1993. This order was passed on 11.3.1993. 

The applicant's contention is that this interim order 

passed by the High Court should necessarily result in 

quashing of the suspension order and hence this application. 

2. 	The main argument advanced by the apolicant is 

that suspension of a conviction would necessarily imply 

almost nullification of all other adverse effects 

inc'uding departmental action. The apolicant's thrust 

on the fact that the High Court chose not merely to 

suspend the execution of the sentence but also chose to 

suspend the order of conviction itself. This had a wider 

implication, Since it orima facie questioned the applicant's 
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culpability in the offence with which he was charged. 

Lhe resooncants in their written reply dated 

22nd November, 1993, stated that since a criminal case had 

been filed against the applicant on which a cnviction had 

also been secured, the mere fact ofjan apoeal should not 

come in the way of the suspension order. The respondents 

have also cited 	. Ministry of Home Affairs J.M.NO. 

43/56-64-A VD, dated 22nd October, k5tR2 1964, in supaort 

of their decision since there was a need to demonstrate 

the policy of the Government 	to deal strictly with 

officers involved in 5uch scandals, particularly corruption.0  

when the matter was taken up for hearing, 

the Tribunal suggested that the respondents could have 

obtained clarification from the Bombay High Court which 

had orde red 	'the ooeration of the impugned order ot 

convictionsentence is susoended.t' We had also 

clarified, b-j the order dated 18.1.1994, that the 

applicant could also move 	Bombay High Court for such 

a clarification. )n 18.1.1994, we were however1  informed 

that the applicant himself had earlier filed a M.A. 

before the Bombay High Court to declare thej2rder as 

null and void. However, when enuired about the result 

of this M.A., it was pointed out by the applicant that 

any relief regarding any administrative measure such a, 

suspension could be given only by the Central Administrative 

Tribunal ani hence this particular apolication. 
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The Tribunal, therefore, has to decide this 

issue on merits. 

At the out Epet the Central Administrative 

7ribunal cannot accept the proposition put forward by 

the counsel for the applicant that the suspension of the 

conviction would automatically lead to suspension of all 

other csnseçuential acts. While it is conceded that axamex 

ausoension of conviction c1y woulOrestrainterminal 

orders such as dismissal or removal conseqent to the 

conviction, the analogy cannot be extended to even 

initiation of other action. It is an admitted fact that 

the officer concerned was subject to a criminal inquiry 

in respect 	a corruption case. A special Bench of 	e 

3ombaj 	hØirt wh had also convicted the applicant. 

Even a final order levying a major penalty could be 

passed in a case of criminal conviction (even when an 

aooeal is pending). It should also be borne in mind that 

a auspe.nsLon order is 'only one act in the chain of 

action; undertahen by the department in a disciplinary 

case, like issue of the charge sheet, etc. 	Per se, 

an interim action like a suspension is not automatically 

ruled out in the case of a suspension of a conviction. 

As a legal proposition, therefore, the contention of the 

applicant is not acceotec,in this regard. 

however, havflg St,:ltST the. oOs StiOrL of law s 

above, it gis also necessary to consider the matter in 

the special circumstances of this case. 

4. 	' 
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- 	B. 	Having obtained a conviction in the case of 

the corruption case as tried by the special Judge,Bombay, 

the Department was well with in its rights to initiate 

further Departmental action starting with suspension. 

However, when on an apoeal, the conviction itself had been 

suspended and (not merely the execution of the sentence), 

the department should have reconsidered the decision taken 

earlier on the basis of a conviction. A  fresh order to 

contiue the suspension should have been more proper if 

the department wanted to continue the suspension, in 

view of clauses (ii) and (iii), of Ministry of Home Affairs, 

dated 22nd October, 1964, referred to earlier. This 

has not been done. 

1he official action initiated against this 

officer has had also a history behind it. Even  when the 

orosecutin was x launched for corruption before the 

oecia1 Judne, Bombay, it had been preceded by a suspension 

order which has been quashed by the High Court considering 

the suspension as unnecessary. In that order itself the 

High Court had made observations on prima facie considerations 

On aooeal against the judgment and order dated 

9th Nvemher, 1992, passed by the Learned Special Judge, 

for Greater Bombay in Case No. 25 of 1996 7  /I'he High Curt 

chose to suspend the conviction vide its order dated 

29.1.93 as under : 

'Perused the order dated 8.4.97 in J.S. 

Appeal No.284 of 1987. The operation of the 

impugned order of conviction and sentence is 

suspended. II 
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It is also true that only, special circumstances that the 

High Courts normally order such susoension of conviction 

itself as distinguished the suspension of the execution 

of sentence. The Counsel for the applicant has cited the 

case of Andhra Pradesh High Court as reported in 1990 

CR1 L.J. 167, to point out the special importance of 

suspension of the operation of the judgment itself. A 

Court suspends an order of conviction "ly in aporooriate 

or substantial cases' and "the suspension of conviction 

as such cannot ordinarily he ordered in a routine manner". 

Even otherwise there are standing instructions 

that if a Government servant is under suspension or if is 

placed under suspension, the competent authority should 

also review the case from time to time, in accordance with 

the instructi- ns on the subject and take a decision about 

the desirability of keeping him under suspension till the 

disposal of the case by the Court." This extract is takon 

from the Ministry of Home Affairs 	43/81/64—AVD, 

dated 23rd 3ctober, 1964. 

Wk No  evidence has been forthcoming regarding 

such a review being taken from time to time since the 

official has been under suspension now for about 15 months. 

In fact this Tribunal had specifically to bbserve on the 

need for this review in its order of 7.12.1993, when the 

applicant himself had cme forward for increase in his 

subsistence allowance, which had become due on the exirv 

of first three months of the usper:sion period. 
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Now that a 15 months period has passed, if a 

review were to be taken the fol'owing points would 

obviously have to be considered. 

(i) 	Government is already Paying subsistence 

allowance at the rate of 75A of the salary without taking 

any work whatso ever from an official who is admittedly 

a highly paid official in the Indian circumstances. 

k4s aLready the  

official is in no position to influence or tamper with the 

records of the proceedings against him since the only 

pr•oceedinaj now is the appellate case in the High Court 

in which case the records are already comoleted. , 

(jlj) 	The matter also refers to a incident which took 

place way back in 199 3 . and its value as a matter of 
public memory has much diminished by now, within the 

meaning of the J.M. dated 22nd October, 1964, to either 

"seriously subvert wiO discipline or the matter being a 

matter of public scandal." 

(iv) 	The purpose of the demonstration of the 

public policy of the Government to deal strictly with 

such cases can also commnicated by way of the official 

being placed in non-sensitive assignments where direct 

contact with the members of the public can be at a minimum 

level. 

Ideally the department by now could have got 

an early hearing o the appeal becaaee of the susoension 

of thet.sentence it-s.e-±. \They co1d have perhaps sought 

an early hearing on the limited point of the interlocutary 

order because of its specific mplication on the suspension 



CaspectjTh fact in disposing of the M.A.2105/93 Justice 

Justice Agrwal has passed the following order dated 

26-7-93,hjh states : 

Appeal is expedited. 

liberty to the Appellant to prepare 

paper book and thereafter to apply 

for an early hearing. The present 

application is disposed of. 

This Tribunal had also observed for certain action to be 

taken. None of this has however,has rter6 happened 

15. 	 In vie: of the peculiar circumstances of the case 

and the time that has elapsed Since the event, we direct 

the respondent to review the order of suspension and decide 

as to whether alternate administrative action as stated in 

the forgoing paragraphs, will by now sff ice the requirements 

of the case. 6ucli a review may be undertaken within a period 

of six weeks. The decision taken 	may be coriTnunicated to 

the applicant within the period of a week thereafter, so that 

if the applicant is 	 agrieved, he can take further 

necessary action in the matter. The application is disposed 

of with these directions with no order as to costs. 

(x. Ramamoorthy) 
enter () (N .3. Patel) 

Vice Chairman 
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(ii) 	S remarked by the High Court Df Judicature, 
3 mbay, in the earlier order of 3.4.37, in appeal 
no. 2 7/37, 	"there is a very little chance forthe 

applicant to teiper with the ....findings1" 

ince the only proceeding now is the appellate 

c a s e 	 the records are alresdv completed 
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