
CAT /J /13 

CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.ANO. 563/93 
T.A. NO. 

DATE OF DECISION 5.12.1997 

Prorno1ro j Bhawari4s Mehta 	Petitioner 

Mr .S.Tripthp 	Advocate for the Petitioner [s] 

Mr.P.B.SharI1a 	Versus 

Union of India & ors. 	 Respondent 

Mr. .k 11 Kure sh I 	 Advocate for the Respondent [s 

CORAM 

The Hon'ble Mr. V.Ramakrishnani 

The Hon'ble Mr. T.N.Bhat 

: V1ce Chairman 

: Member ( 3-) 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment 

To be referred to the Reporter or not ! 

Whether their Lerdships wish to see the fair copy of the Judgment ? 

4, Whether it needs to be circulated to other Benches of the Tribunal ? t' 



6. Shri 
Asstt.C011eCtOr, Central Excise, 
Division Ill, Stadáum House, 

'idiun, 
Respondents 

Mi: .Akil <uresh 

3.. 

Pritodral BhaQwandas Mehta, 

Suprinte ride nt, 
Centrdi jXc±se,Rdnge-III, 
Bau Srnarak Bhdvan4, 
mission Road, 
Naziiad. 	 Applicant 

Advocate 	Mr • s .'lr ipa thy 
flr .P.t • Sharcea 

e r s us 

Union of India, Through : 
The Chaiimafl, 
Central Board of EC1Se & Customs 
North Block, 
New Diehi. 

The Collector, Central EXcise & 
Customs, Rcce Coarse Circle, 
Baroda. 

3, The Collector, Central Excise & 
Customs, Navraagpurd, 
Ahmedabad. 

Shri N.t .Jetly, 
Aggtt .Clèector, 
Central i xCise, DjvjSiOfl-II, 
Nirmal Building, 
Pathirkuva, 
hhmedabad. 

Shri •.R.Naik, 
Asstt.C011eCtOr of Centrl Excise, 
B ha r uch. 
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AL jRDLR 

J..563/93 
te: 05.12.1997 

Per Hon'ble Mr.V.Ramakrjshnan : Vice Chairman 

Neither the ao1icant nor his counsel 

present. We find that it is possible to dispose of 

the 3.. on the basis of the materials on record and 

with the assistance received from Mr.Kurej. 

2. 	 The applicant has prayed for a direction 

that he should be considered eligible for promotion 

for the postof Supdt. Grade 'E' from the date when his 

junior one Shri Jetly waspromoted and he should be 

given consequential benefits. Accordinq to him, his 

immediate junior was promoted on 8.1.1981. Mr.KuresIi 

now makes available a copy of the order dated 13.5.94 

under which the applicant is deenl to have been 

promoted to the grade of Supdt. Grade IBI from 

19.5.1981 which is the date on which his immediate 

junior and senr were promoted as such. Itis furt - er 

stated that the seniority of the applicant is fixed 

below one Si Dholakia and abOve Shri R.G.Dave. We 

are further informed that the applicant has been 

further promoted to the level of Assistant Conrnjss loner 

Grade 	' • Mr..ureshi makes available coojes of these 

orders whichare taken on record. 
r;i 
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3. 	We find that by issue of these orders, 

the grievance of the applicant is substantia11y 

met. In view of this, the (A. is disposed of as 

infructuus. No order as tocosts. 

V.Ramakrishnan 
Member (J) 	 Vice Chairman 

SNS+ 
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C NT RL ADMIN I ST FAT lyE T RI EUNPL 
AHMEDAW.D L L'CH AH1EDBAD 

Application No. 	 - 

Transfer Applicatioi-i No. 	- 

Certified that no further action is required to be taken 
and the case is fLt for cout to the Record Room (Decided). 

Date:-- 	 Signatür-öfthe Dealing 
I ssistant 

Countersign: 
/ 

Section Off.cr 
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JWIJ 	

:VAD ** ** * 

DAT 	13TH NAY,1994 

S ub. 	stt.promotjo
Gr. 
	

to the grade of S updt, of Central Excise.  - -' - 

/ 

id 
Shri Prabhodlal B.fehta 

1flspector of Central E)Cj5e i Custo 	
promoted to the grad of SuJt.GrsBI 

vid 	hi ffice Estt.Qrder N0243/1992 dated 29.0692 is hereby 
	em o have h(J 	prontoted to 	ed Lhe 

grad of Suit .Gr. 'B' w • e. 
.05.82 i.c the date on whih hisjmeci

jate junior and 
senior wnr promàted as SUPdtGr 'B' fle Estt.Qrdp 

ITO. L63/1q82 daLd 	 v 
82 in the pre-revjs 	scale of R. 5030740-3510 EB_35880401  

3hrj p 
On hiS de

emed promotion as above, the seniority of 
I.9Ita is fixed below S hrj H.P.Dholakja and above 

Shri R.G,DaV who were promoted as SUt.GrfBt vide 
Oer 

N 0.163,/1982 dated 19.0582 

Sd/- ATT3S T L 	
CJ.N.NIG) 
COLLECTO

A
P 

CENTL EXCIS T 	 CUSTO; S ci 	
VADOD7RA KANKP,OIJ 

DMN.oFpIoER (rT.) 

NO. 3/PBn,'supdt .,"Estt. 

0 Pyto- 

01. The PriLcipal Collector, Central Excise 
and CUs:Om,V2d 0(9  ara The CoilLctor, Central Excise and Cust 

Rajkot. '3 urat/CH Kandla. 	 oms,  
All AddJeDyCo11r of Central 

EXCISe and CUstonTs,Vadra/ AhThii(:, b d,'RajJcot/urt/CH Kandla.  
All hsst.Col1r. of Central Excise and Ahme 	

Kandla. 
The CAO/FAO of Central Excise and 	stDms!Vador/Athad/ Rajkot'3u t/CH Kandla 

06. IfldIVicTUl/CU/Ilt/ 	
ting fil a. 

	

07. Sr.p .A. to P .C./Collr. P.A. to Add1 	 o Centr;'l Excisp 	 ./y Collrand 	 Vadodara 

* * * 
* 

' f 
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F.No,?_32012/9/95_Ad.II 
Government of India 	- 
Ministry of Flndnce 
Departmentof ?eVënuei - h-4 

***•., 	 ,.-.. 	a 

Nw Delhi, tbel9th Cct. 95 

OFFICE ORDER NO225/95 

Subject: Promotions, postings and trahsfers: in, the grade 
of Assistant Commissioner of Customs & Central 
E 	 uperntendents 	Cntral Excise.xcise/Senior S 	 fe  
(Junior Time Scab)  

90 9.00 	 - 

The President is h.eased to oreer that the •lbc:Lnc 
p E2rtanaerc5 of' Central Excise, Sunerintendents of . 

(Prey ) and Aoora carsof Customs be orcmo'cc-J c:: 
'au:-bv ad--hoc basis to c:iiciate in the urade 'of Accftsno 

ci 'P stcms arE Central IS c±se CLIO 

c•it Ci Clentral xcise (.Grada VL- of the IClc.E-  Sarvica 

Cocoa 	) in the Junior Tbc.e Scel of ray of-22c-7E 
f--it ;-400C ::th aiboc L from the fEte ohdv 	a ads 

of the rex-rosa indicated casiost their acne end until 

- 

,Ccllhctcrecs 
- 	 . 	 - 

5,/Snot 	 - 

-•- 

P3 :ehta 	'- 

rs, Suesh C'berai 	 Chandigart 

4, 	A 	vsgneJ.a (S) 

5. 	P.U''aatra (Sc) - 	 - Surat 

60 	Erram (so) 

7 	 3 	nca Das 	 Bangalcre 

-••' 
cnuou 3. ri 	 Combato a 

o rssac:r 	 CO_ECtCLE 

iiq 	" PC Pehera 	 Ehubanesbwra 

cc; 	
, 



a 

S.No,. Name  

 'I C 	2rai1ja 

 2alran )Jas 	(so) Shillong 

 Krisham Lal Mig1ar De~ I ni 

 MChandranoü1I T1chy 

16 J.C. Lhand 	(so) 	 . Chandigarh 

.17 Bachan La1 - (SO) Channnarh 

18 Nalik 	. 	 . 	. Dlh± 

19 R.A.Ral  Gwalior 

20. 0 c C C n1r 

21 R .L.. Shama 	. . 	 . NC Gia1i.or 

224 Mangli Prasad (so) - 	Allahabad 

23 S. Pacarpan Cc? ca ce 

 i-a. Gonatrnaagam lanursi 

 5iv 1'urri SaJai 

 Srikant Asthana 	. 	 .. 
. 

27 ?Ji 	KUTa 	R. CLO_ 

28, Ramit- JacobKoshy 	• 	 . .. 	Cochin 

29. Nihan Tbcnas Cochin 

:o. arisnan Maa2 

31 

 

5 	Madanan Cochin 

 -. Dasarathi Pradhan 	 S 

 A.P 	Davis 	 . Cochin 

34 sf4 	I- 1ka 	(so)  

P. Parashuram 	(so) 	. 

36. 	- . 	D.K 	C-ce! 	 .5 	. 

Gokte 	 . 	 . Jaipur 

38. J L. Kapoor Jaipur 

39 J N. Mittal ChafldJ.g2rfl 

406 V. Betanasarny adura 

11. S. Sivadasan (so) Thchin 

425 T.C.. Rajadas 	(Sc) Cochin 

- 
P.Radhakrishrian (so) Cohin 

44 NK 	Ramanan 	(so) 	
. 	 :. 	C. Cdchin 

45e 	- K. Srhran 	(sc). cochin 



S.No. Name 	 V. 	

V  

Collectorate 
V  ..;S/S.hri V  

46 D.Ve 	anda A11ahbad 

47 Nas 	(so) Allahabad 

48 	
-- 

S.K.?anerjee 	V 

- 	
C1du€taI 

49 B. S4thariah Fyderabad 

50 .Chdbaram(SC) V 	Rurai 	
V 

51 Kanan (so) 
.•. 

PU. 	atel 	
V 

V 	
Ahnedabad 

53 C- 	Sakaraiah 	(so) . 	 vderabad 

}ansa Ram Das V V 	 1eerut 

55 Ksiroe Ranan Bjgs (so) 	
V 

56 VVV - 	::ara-.n Ch 	B±s;as 	II (so) 
V 	

Calcutta-i 

57. 'n 	Pakash 	(so) 	. Y.anur 

(so)- iadura 

(so) aras 
• lal 85rch- 	(cc) 'V -cr-Ut 

GWaI±Qr 

4Ch1i 

8ave 

: T i.cmbav_:-- 

6. rjur.. i1­uisvar1 : 	Jaipur 	 V 

67 Rewel Dutta Charidicarh 	
V 

5S C.?. Ruer V 
V 	Llh± 

5waninathafl 
 

710 Q 	Dath .dras 	V 

72 Jai Ra1Khatri : • 
	?J-lahabad 	

V 

C, -Sxena 
V  

VV Aihbad 

V  

1OSO 
V 	Jiláhabad 

• ?... 	r-ata 
:- 

s:ii1ong 

78,.. SYer - 	CChin 



- 

T 	url 	(581 
IrCorc 

Lal Sin;n 	SC) 
Cra 	arn 

3ag1r Sq 	(so) Cbnnd1gar 

B1bir 	(so) ChaaJgarfl 
82 SaloJr Sng 

Chard1gLh 
83 Giar Chact KasFa1 	(so) 

(ST) ShillOfl9 
34 R.N 	Sonowal 

Cochin  
85 Sa ?bd1 	leem 

(SC) 86 T.J8ath0d 

67 Wi nle y Well War (58) 
ShillCfl9 

Tric 
88 G 	Rahunathail 

89 I4oha: 	ManghaflI 
JaGUr 

90 N.MasiiaTa 
1adras 

Calcutta 
91 Arbin8a S±swas 	(SC) 

yore 	(so) 92 RJ 

VirinSer 	Thrang 93 

u.S 	ial 
oaJuO 

(sT) 

(so) 

 

? 	PaSavi 
C. 	tbat: 

96 KR. Natarajafl 

Iathialagafl 	(so) CC! 	atore 
97 3.. 

- 	- ) ri.. 

S 	3unte 	(sT) 
ShilioCg 

Sia1a1 	(so) 

(so) 
1duai 

101 N. Veeriah 

Kr. Sikdar 	(so) Oalctta 
102 Arun 

ShillOeC 
103. K.K.. Dhar 

Sh110flg 
104 S C. Dt'ar 

Shi 110flg 
1056 N K 	Datta Chowdnarj 

Shi10iG 
106, I 	Barakatkl 

shilong 
 K.R. 	Deb 	 •-- 

 AB. Sen Sharma : 
shillong 

109k M.B..Dam Py 
Sh1 0ng 

110 B.C. Bhattacharee 

(so) bbirnbatore 
111. S.A. Dhaflsekharan 



. 	 . 
. 

• 

S .No Name 	 . 0o1-lectárate 
• 5/Shri 

112... Kacharl 	(ST) . 	Shillong 
113. DinanZtiyal K.S 	(ST) Deli 
114, V. Sigson 	ST) IIlong 
115 :F.D. Rinjah (ST) Shil1ong 

136. R.B. 	assah (ST) Snillong 

sup:RtT:ETTs CFCUSTCI4S (PPVNTIV) 

1 flohd, Haibl Ha ou e Calcutta 

2 Sanup Kr 	Gch Calcutta 

3a V. Prcihan Calcutta 

V 	(u1atha:ca 

5 • 8 .G 	 . 

6 C V. EOvas PccS:ay 

 yasa :sr 	(sc) 

- ore 	•s:) 

CUlTOS . 	11lVs 	•.DIPJ::CTF CUI'3 

IH 

 SEP. 	Ias Calcutta 

3, P .8. Calcutta 
4 P. Verkat CaIcut 

5, P.8. 	j1veti 	. Bociay 
ra  p. 

 • :: r 
8, S.R. i'iahajac Borr.by 

90 Sanja Sharac ...... Calcutta 

10, iK.C.ena Calcutta 

11 	. P. 	4uhuswT Nadras 

12. Arnit lain 	 . 

13 , Gurunatha:: 

14, Navnet Porrav 



a 

70  
Cclectora 

' 	- 	-- 
V  Ornav 

Vi7. Sinc:h  BQmJDy 

_Calcutt 
i 	'. 	S 	h BOTLJa y 

Ster Calcutta 
- 	a1ir 	ingn 	(su) Bonthav 

C. 	Ra:nkurna.r 	(so) .Nadras 

N. 	2araj 	- -adras 

D?<. Dhawan Bornbay 

KiK. Katheria (so) Sdm2cay 

Siiibuu 2avai 	(so) 2ornhay 
R.K, Keena 	(5T) 2.cmbay 

Davi Sirigh Negi 	(Si) Dombay 

CUSTC?-:s AP?NAISSKS 	(PRO -iOTEE) 

:hoear 	 - Sombey 

:Ik -  Sombav 
K. Ravdrari Bombay 

OD 	hetty Bombay 

OK?. 5:hitve 3cihav 

3K?. Jagasia Bombay 

7 2. Nohan human Eorrbav 

?..T. hambie 	(so) F.mby 

oraoav 

V.V, Sarma Eomby 

11.. K.A.. K•shv Bombay 

A.R. Joshi 	 - Bombay 

:.S.G .- .C-awde Borttha 

-l4 :A;B.KKawatkar 	 'Bbfnbay 
p:parab Bombay 

l. P.J.B. Jernndes 

C .P 	Vij vadharan Bombay 

'-7 - 



5.;No Narn Collectorate 
5/Shri 

18; BR. Parulekar Bombay 
19.; .1 	Vkraman Bombay 
20, R.A.\Shaikh Bombay 
21 J.S.',Sanghvi Bombay 
22 S.S.I 	Lobo Bombay 
23:c S .P. 	Johi Bombay 
24 V.S 	imbalkar (sc) Bomba-.- 
25 R.N. 	iswas 	(so) 	

- Calcut-a 
Pares 	Nath 	-iondal 	(so) C1cut- 

27, Lai "Ram Tudu 	(ST) Calcutca 

. 

2 	The abve Dromotions ha;e been made in =JDIJ : 

- 

..ce 	th 
thc ±.nLerim Crcr passed by the bon'ble Suorere :curt cc 
133l992 ir the Cvl   	t Peon,,i 	e 	 i 	relanThe tc 
the seniority of" Group 'P cadres of Customs arid (Cantral Exccc 
Leoartoent.s and promotion from Group T 	£eeer ceres co tea 

cc Cu:t 	&', Cenral tycise arv1ce Croun 	Jurr T - Scale) pending hrore 	the asova promotions 	no contec 
en the officers o pronoed any claim for continued officiation 
in G r o uo TA (Juhior Time Scale) and the oeriod ci such 
service will not 'count for seniority or as cjualif-iind 
for further Dromo',tion These arrangements and crcmoticns 
nised by these orders are ourely ad-hoc sub sect tc final 

ouLcore/uth 	in 6ivil Appeals No257 of 1988 an 4004-
.
7/8
/
7 i,;ich 	No.1600O

~
/69    .5W 	

d 	
,  

2835/'8l, 512, 535and 1200/88, 4532-33/7c pendin before the 
Tonhle. Supreme Curt and subject to the final order in 0..A, 

93 filed in 4AT., Bombay Bench by All India Customs Officers 
Association and sibject to review. 	 - 

Officers "promoted should assume charge of their new I 	 - 

posts latest by 20/11/95, it any otficer fails to 
tehve-orsfb 2-o7i-17'95, it will be treated as refusal of 
promotion 

 
and the Promotion order inresoect of tnat officer 

would he cancelled', accordingly 



S : 	- 

II 	POSTINGS 	TRANS FERS S  

The fo11owrg ppstJngs and transfer 	of officers 	n the arada 
- 	- 6 	Assista-nt ComLus1onGEs of Custorns \ and Cerftr61ExcTise aieefeby 

ordered 	— 	- 

orn 	 Re rr r k s -----------,-----. $.-----_-----.-_------- -----.-------.-- 
1. 	2H'  -  

T 	. 

S h i v 	ut 	Saha SuDdJ Cx 
i\.flahabad A1lahbad 

2. 	Srikent Ashana U 	Lx. 
. Aflahabad Allahabad 

3 	Ji Rj KnaDrl supd 	Cx 
&iiahabad Aliaha had 

nqli Prsad Sudt..Cx . Pos: 	:dji;er. 
11aha3d icc. 	. 	0 

Supdt Lx ACCE 	.. 	. Pos: 	d±ver- 
I  t3Dcd A11naid . 	-tc 

- 
S__i 	•___ 

fli 	L3 	"I Ji 	C3CT c(P) 

II  
Lucnc-'; . 

8.. 

10. 

I I 

12 

13 

IDi,sInia 

3P Co SI: 

Arjun ThuIsI.Vani 

!3ohan - ahnai 

Viinder Narno 

JS. Da'1 

5anjy Sharan 

Sud Lx 
ur . 

Supdt .Cx. 
jaiur 

Supdt.C.' 

Eu t Lx 
Jaipur 

Supdt.qx4 
Jaipur; 

Supdt Lx; 
Jaipur 

tppraisnr , 
C, - utta/ 
De 11:1 

-S  
__S___,.__. 	 'SSS S - 0 	- 

Udaipur - 
retrd. 

Jaipu 

AGC, 
Jaipur 

5 ccE, 
Jaipur 

AGGE, 
Jaipur 

ACCE 
Jaipur 

J 	S__5*__) £.. 
Jaipur 



I 	 * 

-- - 

2 
3.  

. 

/14c KC. CUD aiPUr 

SUPdt6CX .  ACCE 

15 Li sigh Ji1pU 

UP ... 
DK 	Ce 

-. 

j\0 Ci° 
ACC 
Meerut 

7 5hOb1 

JD IeerUt 
l8 Thagi 

ACCE 
KnCW 

19 Ram Pr'ca5L 

updt;C) ACCE 
206 Ram anpUr 

?al 
. 	pc1tC 	

. ACCE 
D31fl1 

21 . Dhara Delhi 
ACCE 

ysha 	taJ 	IC.aia Delhi 
22 

1'
Delhi 

CC 

23 0P. 
2Uot.,C 
Delhi 

DeThl 

CCE 

, Ash 	\ar D!fl 

VK 	GCC 

yombayho

20 
. 

DelhI 
t.ombay/DeL 

A

Ap?raSE 

26 P 	Venkat 
Drai5e 

C 1c UtC/r1 

ACCE 
Deli 

• 
. 

ACCE  

27.. V.M. Gvila 
AD, DGIC 
Delhi 

Delhi 

Cheral 	supdtC)K 
ACCE 
Chan6igafh  

28. 
- 

!vS8 	suvesh 
. 

. Chandigarh 



-• 

.G Ci1 	1J11 

CJ 29. 
Avo 
r 

30 
5T. 	I\1:a1 C 

P 
3 L 

S9' 0dh. 
32. :.bi 

- 
Balbf-r 

 Gi nn  
33 

0: rh 
YD. fO 3. with 

V  

- 	

V  

-- 

-j 

u • 
/ 	( 

Y 

- --V  - 	
- iC- 

Ii' 	
:, -:d • 

V D,. 	131 
V 

r  	'51. V  

 
:.:lreiIi 

R. 
D00, 

COY.0 s L 	c:-1' 

 

DOO . obha F5a 
V .  

 
P.3. SMAdAva 

 
?O0, 

42. 

/ 

L3 

V 

T.F- 



• • ACCE 	- 
SUPdG V  

V  

uo. 

 

supdt 	. 
ACCE 
surat 

4 
0Dosa1 surat 

ACCE  
/ 

13  S R. 	n aJ3 Bombay 
V  ACCE 

SuP s ura 

4B Mco 	• Bombay 	
•. 

ACCE 
'V/I 5pdt 	

V 

49 K. 	jaCiaV BarC 	
V 

ACCE 
V 	

V  

SU t 	CX. V  Rajkt 

5O 
V 	 V 

ACCE 
S 	CX. UP 5olpUr  

5U 30de Rari an B°1P 	VV 	

•V 

PLC BiS 
V SUP Bolpur 	

V 	V 

52 
Ba 	Das Shiuln1 

ACCE 
VCX Bolpur 	

V 

.n°Y voU 	
Vr  

V ACCE V  

SUPG 

54' - SV 	3ufl 5I1fl 
ACCE 

• Sudt0 CX 

\J 	
5jflCVSCfl 

supdt 	CX 
V 

ShU1000JV 
Cig 	

V 

V 

V 

V 

V  

1\sh 

V ACC 	
V 

• V SUPd' CX 
SI1 L 

.. 
V 

dt ••••• 	 ong  

V at 	V 

K.K. 9 
GX Shillong 

so.. 	S•° 	
pa.V 

Supt' 

Barat I. 

I V 	

V 	 •• 	

•• 	 V 	 • 	

V 	- 	- - 



- 	 ------ -- ------ --- ---- 
S 

62. .. 	D 	Ro 5..11ori Sflong 

B.C. 
GC, 

611on S1:llOrl{, 

$dt.0 
 S. 	3orJe3 C1cuttaI GcL,a 

S'  B1S a 
• L 

CacJtta C.cutta—I 

• ; V  

c:CL1- 
V . Ga1cUaI 

C T a(P) •• 
67. • 

C 	cuta - 

a r1jT t.0 CC1, 
. V G;a 	 • 	

V 

C 7. 
• 

V V 

V  - 	
- 	• V  

1 
J_V 

'J•,-• cutaiI 

7C c 

S±lO1E 

i 	 •V - 
V 	

• V tC: 	
• V  V 

V 3 D.V.'h 
an up4tC1 

V 	V 

T 
I  i111L'fl3Sl 	T' 

V 

Liadras 	V 	

V 1jIVS 

V  

75, RrmOfl 	0! D; 5t. Cr1. 

V 

V 
• jiras-- 

SLt CC2, 
76 i1 	I1 	1aiaP 

I  Li 	as i 	VV fS 

77 
cthinay6 

V  

CCB, 	
-. 

-1VL1rai 
. 	

- 
V  

V 	• 	• 
- 

7fl. S - • V_i 	i V  a_ • j' V V jV 	i - 

79 B. 	Tb5J'aj 
3JV 

V 

i1dua 
- i'I.dra. V 



- 

• 4 	. 
. 	... . 

•, 	.2 	 .. 
ACCE 	• 

ieeab 
3UtG adua  L 

Qe 	.I' aaUta 

Suam 	pdC 
 

8i 	5 CCI ba° 

Spdt 	CX.. ACRE 	- 

8ZD1P Ccinbat00  
- 	

• 
• . 

83 

	

C. 
APpraiser 2dUja1  
Madras 

supdCX • 
ACCE 
Madural  

E4 	AP 	Davis GOChlfl 
.cc 

upd 	Cx 
- 83 	S 	.ivadas COOK 

CE 

86 q 	TC, Rajadas 
ST 	Cx 
WAS 

SUpd 	CXI: . 8angalore 
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IN THE C ENIRAL ADMINISTRATIVE TRIBUNAL AHMEDABAJJ 
C) 

BENCH AT AHMEDAEAD 

ORIGINAL APILICATION NO. 	OF 1993 

B ETEEN 

Pramodrai Bhagwandas Mehta. 	 ...Applicant 

AND 	Ix. 
The Union of India & others 	 ...Respondents 

I N D E X 

S.No. Annexure Particulars 

1. Memo of the Application 1 

2. A-i Copy of order of Respondent No.2 
dated 2.5.1975 placng the 

, 
applicant under suspension 2 

3. A-2 Copy of order dated 11.1.77 
dismissing the applicant 24 

4. A-3 Copy of the order of the 
Respondent No.2 dt.19.7.80 25 

5. A-4 Copy of the order of the 
Resondent No.2 dt.29.11.91 
reinstating the applicant 26 

6. A-5 Copy of the order of the 
Respondent No.3 dt.93,92 27 

7. 4\-6 Copy of the order of 
promotion issued by the 
Respondent No.2 dt.29.6.92 29 

8. A-7 Copy of the representation of 
the applicant dt.13.7.92 31 

9. A-8 Copy of the representation 
dated 1.9.92 32 

10. A-9 Copy of the representation 
dated 12,11.92 of the 
applicant 3 

ii. A-iC Copy of the representation 
dated 22.3.93 34 

12. A-lI Copy of the 	representation 
dated 2.11.92 35 

13. -12 Copy of order of promotion of 
Shri J.T.L ave dt.13.5.93 36 

14. A-13 Copy of Gradation list of 
Inspectors 37 

15. A-14 Copy of Gradation list of 
Superintendent 40 

Ahmedabad. (S.Tripathy) 
JJt. /1993 Advocate for the applicant. 
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IN THE CTTR* ANIATIVE ThIBUNAI, ABMEDABAD 

* 
BCH AT AIDABAD 

ORIGINAL APPLICATION NO. 	OP 1993 

Pramodrai Bhagwandas Mehta, 
iperintendent, 

Central Excise, Range-Ill, 
Bapu Siiarak Bhavan, 
Mission Road, Nadiad 	 ..Applicant 

ERE 

The Union of India 
Notice to be served on 
the Chairman Central Board of 
Excise & Customs, North Bloc, 
New Delhi 

The Collector, Central'Excise & 
Customs, Race Course Circle, 
Baroda. 

The Collector, Central Excise & 
Customs, Navran gpuxa ,Ahmedabad. 

lik Shri N.R.Jetly, 
Asst.Collector, Central Excise 
Dlvi sion-Il, Nirinal Building, 
pat harku.va , Abmedabad. 

5, Sh.ri A.R,Naik, 
Asst.Collector of Central Excise 
Bharticb. 

6. 	ri M.S.Kbamar, 
Asst.Collector, Central Excise 
Division-Ill, XXXIUW 
Stadium House, Opp. Stadium, 
4Thm edabad. 

.. .2. 



1. PARTI (U1ARS OF THE APPLICANT 

Name of the applicant : 
Name of father 	: 
Designation and office 
in which employed 

Pramodral Bhagwandas Mehta. 
Bhagwandas Mehta. 

Superintendent, Central Excise, 
Range-Ill, Office of the 
Asst.Collector, Central Excise, 
Mission Road, Nadiad. 

Office address 	: Office of the Asst;.Coflector, 
Central Excise, 
Mission Road, Nadiad. 

Address for service 
of all notices 

2. PARTICULARS OP THE REOND]S 

(1) 	i) Name and/or d e si gna- 
tion of the respondent: The Union of India 

Notice to be served through 
the Chairman, Central Board 
of Excise & Customs, Dept;. 
of Revenue, Ministry of 
Finance, North Block, 
New Delhi. 

Office address of 
the respondent 	: 	 -do- 

Address for service 
of all notices 	: 	 -do- 

(2) 	1) Name &/or designat- 
ion of the Respondent The Collector, Central Excise 

& Customs, Race Corce Road, 
Baro da. 

 Office address of 
the respondent 	: -do- 

 Address for at 
service of all 
notices 	 : -do- 

(3) 	1) Name and/or desig- 
nation of respondent: The Collector, Central 

Excise & Customs, Navrangpura, 
Ahmedabad. 

 Office address of 
the respondent 	: -do- 

 Address for service 
of all notices -do- 

(4) 	1) Name &/or designa- 
tion of Respondent; : :Sbrj N.R.Jetly, Asst.Collect;or, 

Central_ Excise,, Nirmal Bldg., 
i 	Office address of 	

Relief koad, Abmedabad. 

the Respondent -do- 
iii) Address for service 

of all notices 	 -do- S 

. • .3 
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1) of thJReepondt0 : Asst.Colleotor,Central Excise 
Bharch. 

Office address of the 
Respondent 

Address for service • 
	 -do-of all notices 

(6) i) Name &/or desiiatjon 
of the Respondent 	: Shri M.S.Khamar, 

Asst.Colleotor, Central Excise, 
Div.III, Stadium Hotise, 
Opp.Stadium, Ahmedabad. 

Office address of the 
Respondent 	 : 	 -do- 

Address for service 
of all notices 	 -do- 

3. PARTI EJLARS OP THE QRDER A(MINSi WHICH THE 
APPLI CAON IS M .ADE 

The application is made against the following orders: 

Order No.243/1992/Baroda Dt.29.6.1 992 
Da'e: 29.6.1992 
Passed by: The Respondent No.2 namely the 

Collector, Central Excise & Castoms, 
Barod a. 

This application Is also made against non-promotion 

of the applicant to the post of Assistant Col3ctor 

of Central Excise, taking into con.deration his 

41 	 du.e seniority and efficiency. 

Su.bject in Brief 

The applicant had joined as a direct recriUt Inspector 

of Central Excise on 17,3.1959. He had brilliant 

and niertitorios service to his credit. Till 1974 

he was never communicated any adverse remarks as 

incorporated in his Annual Confident&ial Roll. 

In 1974, the applicant was wrongly implicated in a 

corru.ption ease alongwjth 

9 .4. 



A • . 1.   

2 other Inse ctors namely sbri VI.M.iyed and 

Shx'i J.T.]).ve. Rs.1500/- was recovered from the 

possession of Shri J.T.mve. No amount was recovered 

from the applicant, nor the applicant was in picture. 

Still however, on the basis of mere say of the 

complainant, the applicant was implicated in the 

said corruption case. The applicant was placed under 

suspension with effect from 2.5.1975. Unfortunately 

in the trial Court there was a verdict of conviction. 

The Respondent No.2 dismissed the applicant from the 

service. The applicant moved the High Court of 

Gujarat against the order of conviction. The Hon'ble 

High Court of Gu.jarat acquitd the applicant of 

all the charges. The other 2 Inspectors were also 

acquitted of all the charges. Thereafter, the 

applicant movedthe Respondent No.2 to reinstate 

him in service with all benefits of service. The 

Respondent No.2 refused to reinstate the applicant 

on the ground that the Prosecution had moved the 

;Suprenie Court of India through further app-l. 

The applicant moved the Hon'ble High Court of 

Gijarat againstY the refusal of the Respondent 

No.2 to reinstate him. The Hon'ble High Court 

of Gajaztt directed the Respondent No.2 to 

treat the applicant as under suspension on 

4' 

. . 9 5 



quashing the order of diissal in view of the 

fact that the applicant was acquitted of all the 

charges by the High Court. Pending disposal of the 

Appeal in the Supreme Court, the Respondent No.2 

treated the applicant as under suspension. 

The Supreine Court of India vide the order dated 

11.9.1991 dthnissed the Appea of the Prosecution 

and eonfirmeá the order of acquittal of the 

applicant. Thereafter, the Respondent No.2 

/ 
	 reinstated the applicant vide the order dated 

29.11.1991. Thereafter, vide order dated 9.3.92 

the Respondent No.2 treated the entire period of 

suspension from 2.5. 1975 to 9.12.1991 as duty 

for all purposes. Thereafter, vide the order 

dated 29.6.1992, the applicant was promoted to 

the post of Superintendent, Central Excise. 

The applicant was due for promotion in his turn 

to the post of Superintendent, Central Excise 

in 1981 when one of his juniors was promoted on 

8.1.1981 namely S1u'i N.R.Jetly to the post of 

Superintendent. The applicant was not promoted 

to the said above post on account of the 

unfatunae incident of his being placed 

under suspension and inspite of his 

. . .6. 
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acquittal in the High Court, the malicious decion 

of the Respondent No.2 to continue the applicant 

under suspension. The applicant vide his 

representation dated 13.7.1.2 moved the Respondent 

No.2 and 3 to con.der to fix the seniority of 

the applicant in the cadre of Superintendent. This 

otherwise means to treat the applicant on the 

x±sxf post of xpermntendent witbE retrospective 

effect on the ba.s of his seniority in the cadre 

of Inspector. The applicant moved the authorities 

vide his letter dated 1.9.1992.  Meanwhile the 

Respondent No.2 issued the order of promotion of 

the other 2 Inspectors, who were implicated in the 

corruption case, namely Shri M.M.iyed and 

'Shri ff.T.Dave. Shri M.M.Saiyed 

was promoted to the post of Superintendent 

vide the order dated 2.11.1992 of the Respondent 

No.2. In the promotion order itself it was mentioned 
W- c& r yi;v 

that the promotion would take effect fromkhis 

immediate senior/junior s/Shri M.S.Tai and 

Shri Krisbnanpoti Narayanan. The applicant vide 

his letter dated 12.11.1992 requested the 

Respondent No.3 to fix his seniority in the manner 

the seniority of Shri M.M.iyed was ficed. Though 

all the representations were addressed to the 

respondent No.3, the said representations were 

..7 
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forwarded to the Respondent NoJ ~r the Respondent 

No.2, as the Respondent No.2 was the Cadre 

Controlling Authority. The applicant further 

reminded the Respondent No.3 vide his letter dated 

22.3.1992. Vide the order dated 13.5.1993, the 

Respondent No.2 promoted Shri J.T.ve, who was 

also involved in the corruption case. While 

promoting him it was specifically mentioned that 

his order of promotion would take effect with 

effect from the date his immediate junior 

Shri N.V.Upadhyaya was promoted on 3,6.1986. 

The effect of promotion of Shri M..M.;Saiyed as 

per the order, takes effect from 19.9.1991. 

Though the Respondent No.2 has promoted the 

other two Inspectors involved in the corruption 

case, with retrospective effect - one with effect 

from 3.6.986 and the other from 19.9.91, in the 

case of the applicant the Respondent No.2 haa not 

followed the same principle. If the Respondent No.2 

would have been fair and impartial, the applicant 

would have been given the date of promotion to 

the cadre of Superintendent with effect from 

8.1.1981, when one of his juniors namely Shri N.R. 

Jetly was promoted. On the basis of such seniority 

the applicant could have also been considered 

and promoted to the post of Assistant Collector, 
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.11 	 Cental Excise az as and when his junior Shri N.R. 

Jetly, Shri A.R,Naik and Shri M.;S.Khamar were 

promoled to the post of Assistant collector, 

Inpite of several representations right from 

13.7.1992, the Respondent authorities have not 

considered the representations of the applicant 

and they have not done justice. Hence the 

applicant is constrained to approach this Hon'ble 

Tribunal for redressal justice. 

I* 
The applicant declares that the subject 

matter against which he wants redresl is 

within the juris&icion of this Tribunal 

a per Section 14(b)(i) of the Administrative 

Tribunal Act, 1985. 

The applicant furt1r declares that the 

LI 

	

	 application is within the limitation prescribed 

under ;Section 21 of the Administrative Tribunal 

Act, 1985. The applicant takes the liberty 

to submit that the applicant was unwarratedly 

kept under sasperision till 9.12.1991. The 

period of suspension from 2.5.1975 to 9.12.91 

was regularised vide the order of the 

Respondent ro.2 dated 9.3.92. Thereafter only 

the auMhroities could conder the promotion 

. .9. 
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- 	 of the applicant. They promoted the applicant 

vide the order dated 29.6.1992, but have not 

fixed his seniority. In the normal course they 

should have specified as to the date from which 

the said promotion would have taken lft&z3t effect. 

On receipt of the arder of promotion on 3.7.1992, 

-the applicant has moved the authorities since 

13.7.1992. !k& Though more than 6 months have 

elapsed, the authorities have not rectified their 

stand and they have not done justice. In view of 

such poLtion, this application is within the 

specified period of one year after lapse of 6 months 

from the order against which the gredressal is 

sought i.e. the order dated 29.6. 1992. Hence 

this application is within the limitation. 

6. FACIS IN BRIP 

(a) 	As submitted hereabove, the applicant was 

recruited as a direct recruit Inspector in 

Central Thccise and Customs and joined his 

services on 17.3.1959. He had brilliant and 

meritorious service to his g credit. Till 

1974 he was never communicated any adverse 

remarks as incorporated in his confidential 

report,nor even he was warn#ed at any time. 

In the rx,rmal course he would kria have been 

. . .10. 
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promoted to the post of Superintendit on 

when his Junior Shri N.R.Jetly was promoted. But 

uMortunately in 1974 the applicant was implicated 

in a corri.iption case alongwith 2 other Inspectors 

wherein .1500/- was recovered from zi the possession 

of one In sp ect cr 3hri J . • iv e. Though the applicant 

was actually not in picture, on the basis of the 
the applicant was alsD  

say of the complainant, in =z implicated and was 

placed under suspenon vide the order of the 

Respondent No.2 dated 2.5.1975. To the misfortune 

of the applicant there was a verdict of conviction 

of the applicant by the .Special Judge, Ahmedabad. 

Immediately thereafter, the restondents dismissed 

the applicant. The applicant moved the Hon'ble 

High Court of Gujarat,against the order of conviction 

and ultimately the High Court of Gu.jarat set aside 

the order of conviction and acquitted the applicant 

of al3he charges. The applicant moved the 

Respondent No.2 to reinstate him in service. The 

Respondent No.2 refused to reinstate the applicant 

on the ground that the Prosecution had moved the 

.ipr1e Court of India through further Appeal. 

The applicant was constrained to move the High 

Court ofGujarat against the stand of the Respondent 

No.2. The High Court of Gujarat directe& the 
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Respondent No.2 to treat the applicant as under 

ispension, pending dispoeal of the Appeal by the 

Supreme Court. Hence the applicant continued under 

xspension.itt On 11.9.1991 the $upreme Cot 

of India distnissed the appel by the Prosecution 

and confirmed the order of acquittal of the 

applicant. Thereafter the Respondent No.3 vide 

the order dated 29.11.91 reinstated the applicant 

and the applicant resumed his duties on 9.12.1991. 

'p 	 In the order of reinstatment dated 29.11.1991, 

the nature mf as to how the period of suspension 

will be treated was not decided. Vide the order 

dated 9.3.1992, the Respondent No.3 	t decided 

that the entire period from 2.5.1975 to 9.12.1991 

be treated as period spent on duty. The applicant 

was paid the ealary and allowances on the basis 

of duty for the entire period. 

(b) 	On account of the applicant being placed 

under suspension, he could not be promoted to the 

post of lSu.perintendent, Central Ixcise, though 

many of his juniors were promoted. As stated above 

the applicant would in normal course have been 

promoted to the said post on EX 	8.1.1981. 

After regularising the period of suspension, the 

authorities condered the applicant for promotion 

,12 
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IV 	 and issued the order of promotion on 29.6.92. 

But while issuing the said order, the Respondents 

No.2 & 3 did not decide the seniority of the 

applicant whith is the general practice of ft 

Departmt to decide alongwith the promotion. 

In the normal cotmse, if the Respondent No.2 & 3 

would have been fair and impartial they would 

have treated the date of promotion of the 

applicant as on 8.1.1981 when his immediate 

junior Shri Jetly was promoted. As the seniority 

of the applicant was not fixed, the applicant 

vide his representation dated 13.7.92 moved the 

Respondent No.2. He reminded the Respondent No.2 

vide his letter dated 1.9.92 and 12.11.92. 

Thereafter he has also moved the Respondent. 

No.2 vide his representation dated 22.3.1993. 

All the representations of the applicant I 

though addressed to the Respondent No.3, were 

forwarded by the Respondent No.3 to the Respondent 

No.2 as the Respondent No.2 was the Cadre 

ntrolling authority. 

/ (e) 	The Respondents No.2 & 3 decided and 

promoted the other 2 Inspectors namely Shri M.M. 

Saiyed and Shri J.T.Ive. While issuing their 

orders of promotion, the authorities also fixed 

their seniority permitting them the date as 

...  13 . 
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and when their next imrnecb ate juniors were 

promoted. Accordingly Shri J.T.Dave was given 

the effective date of promotion to be 8.6.1986 and 

Shri M.M.Saiyed is given the effective date of 

promotion as 19.9.1991. Though the Respondent 

No.2 and 3 have followed the usual principle of 

fixing the seniority alongwith promotion, the,, 

have Hauk declined to accept the same principle 

in case of the applicant. If they would have 

been fair and impartial, the applicant would 

have been given the similar treatment and he 

would have got the benefit of officiation in 

the Cadre of Superintendent with effect from 

8.1,1981, which would have enablhim to be 

promoted to the post of Assistant Collector 

of Central Excise, as and when his juniors 

10 	 Shri N.2.JetlY, Shri A,R.Naik and Shri M.S.Khamar 

were promoted. In the case of the applicant 

the Respondent authorities are taking an unusual 

malicious stand and the approach of the 

Respondents No.1, 2 & 3 is violative of Article 14 

of the Constitutiofl of India. Annexed hereto 

and marked Anne1re-A-1 is a copy of the 

Annexure-A-1 	order of the Respondent No.2 dated 2.5.1975, 

. .14 
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placing the applicant under suspension, Annexed 

Annexure A-2 hereto and marked AnnexureA-2 is a copy of the 

order of the Respondent No.2 dated 11.1.1977 

dismissing the applicant from service, annexed 

Annexure A-3 
	

hereto and marked Annexure A-3 is a copy of the 

order of the Respondent No.2 dated 19.7.1980, 

Annexure A-4 
	

annexed hereto and marked Annexure A-4 is a copy 

of the order of the Respondent No.2 dated 29.11.91 

reinstating the applicant, annexed hereto and 

Annexure A-5 
	marked Annexure A-5 is a copy of the order 

of the Respondent No.3 dated 9.3.1992, annexed 

Annexure A-6 

Annexure A-7 

Annexure A-B 

hereto and marked Annexure A-6 is a copy of the 

akdxxxok the order of promotion issued by the 

Respondent No.2 dated 29.6.1992, annexed hereto 

and marked AnnexureA-7 is a copy of the 

representation of the applicant dated 13.7.1992, 

annexed hereto and marked Annexure A-8 is a copy 

of the representation dated 1.9.1992, annexed 

Annexure A-9 

Annexure A-10 

Annexure A-li 

hereto and marked Annexure A-9 is a copy of the 

representation of the applicant dated 12.11.1992, 

annexed hereto and marked Annexure A-10 is a copy 

of the representation of the applicant dated 

22.3.1993, annexed hereto and marked innexure A-li 

is a copy of the order of promotion of Shri N.M. 

Saiyed dated 2.11.1992, annexed hereto and 

Annexure A-12 	marked Annexure A-12 is a copy of the order of 

9 .15. 
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the order of promotion of Shri J.T.Dave dated 

Annexure A-13 	13.5.1993, Annexed hereto and marked Annexure A-13 

is a copy of the Gradation list of Inspectors and 

Annexure A-14 	Annexed hereto and marked Annexure A-14 is a copy 

of the Gradation List of Superintendent as on 

1.1.1993. 

(d) 	The applicant submits that in the case of 

non-promotion of a Civil Servant during the pendency 

of departmental inquiry and suspension, the sealed 

cover procedure is to be followed. The authorities 

are duty bound to consider the suitability of the 

civil servant for promotion and the decision of the 

Committee is kept in the sealed cover. In the 

event the civil servant is exonerated,,the sealed 

cover is opened and the same is given effect to. 

In the case of the applicant, it appears that 

either the sealed-cover procedure is not followed 

or the Cornthittee have not considered the 

performance and efficiency of the applicant 

with objectivity. This Hon*ble  Tribunal may be 

pleased to appreciate that the applicant was 

placed under suspension from 2.5.1975 till 

9.12.1991. In June 1992 the applicant is found 

suitable and he is promoted. Naturally, no 

Confidential Reports could be written for the 

period from 2.5.1975 to 9.12.1991 and even if 

..16. 
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the Confidential Reports are written for the sake 

of formality, there could not be any assessment 

of the performance of the applicant, because the 

applicant did not perform any duty. This leaves 

with no other alternative but to conclude that 

the applicant was found suitable for promotion to 

the post of Superintendent on the basis of his 

performance prior to 2.5.1975. If he could be 

found suitable for promotion for the post of 

Superintendent on the basis of those records in 

June, 1992, there is no reason as to why he should 

not be found suitable for the promotion to the 

post of Superintendent in the years 1981 to 1991. 

This establishes the fact that either the 

Selection Committee were prejudiced on account of 

thu misfortune of the applicant for his being 

implicated in the corruption case or that they 

did not consider the performance of the applicant 

with objectivity. The applicant craves the leave 

of this Hon'bie Tribunal to direcc the Resoondunts 

Noel , 2 & 3 to disclose the facts of consideration 

of the applicant during the period from 1981 to 

1991 when his juniors were promoted and in the 

event the applicant is not found suitable 

for promotion to the post of Superitendent, 

the Respondents No.1, 2 & 3 may be directed to 

..17. 
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explain as to b=x how the applicant was over-looked 

if he could be found suitable for promotion to the 

post of Superintendent on the basis of his performance 

mostly prior to 2.5.1975. If the Respondents No.1 

2 & 3 would take any plea that the applicant was 

promoted on the basis of his performance from 

9.12.1991 to June, 1992, the Respondents No.1, 2 & 3 

may be directed to disclose as to how the performance 

of the applicant during this short period made 

all the difference to make him suitable for 

promotion to the post of Superintendents  and as 

to how the performance of the applicant prior to 

2.5.1975 were lacking in any respect. The applicant 

sincerely believes that he has been promoted on the 

basis of his performance prior to 2.5.1975 and 

he was not promoted only because of the malicious 

and prejudicial approach on the part of the 

Respondents No.1., 2 & 3 on account of the misfortune 

to be implicated in a corruption case. 

(e) 	The applicant submits that he has been 

subjected to unreasonable injustice. Even at this 

stage, the Respondent authorities are not 

prepred to do justice to him. As submitted hereabove, 

inspite of several representations, the Respondents 

are not prepared to accept the common accepted 

0 .18. 
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principle of fixing the seniority alongwith 

the promotion and they are not prepared to 

give the benefit of retrospective officiation 

to the applicant. The applicant deserves to be 

promoted to the post of Superintendent with 

effect from 8.1.1981 and he is eligible for 

promotion to the post of 

Assistant Collector as and when his juniors Sarva-

Shri N.R.Jetly, A. R.Naik and M.S.Khamar were 

promoted to the post of Asst.Collector. 

(f) 	The applicant craves the leave of this 

Hon'ble Tribunal to rely on the contents of the 

documents annexed to this application as Annexures 

A-i to A-14 and the same may please be treated 

as part of this application. 

7. RELIEF SOUGHT 

Taking into consideration above submissions 

and such other submissions as may be advanced 

at the time of hearing, this Hon'ble Tribunal 

may be pleased to: 

(A) 	direct the Respondents No.1, 2 & 3 to 

consider the eligibility of the applicant 

for promotion to the post of Superintendent, 

Central Excise,as and when his junior was 

promoted on E3.1.1981 and in the event the 

applicant is found suitable, he should be 
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promoted to the post of Superintendent 

Central Excise as on 8.1.1981, when 

his junior Shri N.R.Jetly was promoted and 

on the basis of his promotion to the post of 

Superintendent, the applicant be granted all' 

consequential benefits namely salary and 

allowances and promotion to the next higher 

post i.e. Assistant collector. 

award the cost of this application to the 

applicant; 

= 	grant any other and further reliefs as would 

be deemed just and proper in the interest 

of justice; 

And for which act of kindness and justice, 

the applicant shall for ever pray. 

B. INTERIM ORDER IF PRAYED FOR 

The, prays this Hon'hle Tribunal for issuance 

of interim order directing the Respondents 

No.1, 2 & 3 not to laa3mikic promote any of the 

juniors of the applicant 	the post of 

Assistant Coltor till the case of seniority 

of the applicant in the Cadre of Superintendent 

and his promotion to the post of Assistant 

collector are decided. 

. . 20 
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9. DETAILS OF REMEDIES E)-IAUSTED 

On receipt of the order of promotion in which 

the seniority of the applicant was not fixed, 

the applicant has moved the authorities vide 

his representations dated 13.7.1992, 1.9.1992, 

12.11.1992 and 22.3.1993. If the seniority 

of the applicant would have been decided, 

that would mean that the promotion of the 

applicant with retrospective effect, as and 

when an officer Junior to him was promoted. 

The representations were addressed to the 

Respondent6 No.3, who in turn forwarded them 

to the Cadre Controlling authority i.e. 

the Respondent No.2. There has been no response 

from the Rospondent No.2. In view of such 

position, the applicant has ethausted the 

remedies that could be available to him. As 

he has got another 3 years service to go, 

the applicant 	has no other alternative 

but to move this Honble Tribunal without 

waiting any further. 

10 MATTER NOT PENDING WITH ANY OTHER 

COURT ETC. 

The applicant further declares that the 

0.21. 
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matter regarding which this application 

has been made is not pending before any 

Court of Law or any other authority or 

any other Bench of the Tribunal. 

11. 	PARTICULARS OP 	PT/POSTAL 

ORDER IN RESPECT OF THE APPLICATION 

PEE 

b. st> / 

d1 

J 
	5Aocla— 

12, DETAILS OP INDEX 

An index in duplicate containing 

the details of documents b be relied 

on is enclosed. 

..22. 
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13. 	LIST OF ENCLOSU?ES 

Annexure A—i Annexure12 

Annexure A-2 AnnexureA13 
Annexure A-3 Annexure A-14 

Annexure A-4 

Annexure A-5 

Annexure A-6 

Annexure A-7 

Annexure A-8 

Annexure A-9 

Annexure A—lU 

Annexure A-11 

Applicant 

IN VEidI iI CAT ION 

I, Pramodral Bhagwandas Mehta, Son o 

Shri Bhagwandas C.Mehta, working as Suporintnde 

Central Excise & Customs at Nadiad, do hereby 

verify that the contents of para I to 13 are 

true to my personal knowledge and belief and that 

I have not suppressed any material fact. 

	

Place : Ahrnedabad 	) 	(P.. Mehta) 

Date : 28.08.1993 / 

(.Tripathy) (I 
Advocae for the Applicant.(r(' 

To, 

The Registrary 

Central Administrative Tribunal, 

Ahmedabad Bench at Ahmodabad. 

by 	 . 	..L 	
1 

ned Advo"es for V,2titioTters 

itli second 561  & 

cples copV ¶enOt serveci  

" 
4?Y 

Li 	gi5trar C.AT.(J) 
A'u 
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ENTAL EXCISE COLLECTORATE +1t1St IIAP )f-/ 
BARODA 

30 II/l0(A)(Ozrn)7/75. 	Baroda., the Z May '75. 

ORDER 

Whereas a case against Shri PB.Mehta, Inspector 

of Central Exci,e, Division-I, ,khmedabad in respect Z)f 

a criminal Offbnoe is under investigaiofl. 

Now, thexfore 9  the undoratgned, in exercige of 

the powers conferred by sub-rule (1) of Rule 10 of the 

Cntra1 Civil Services ( Cla--sif 	Control & Appeal) 

Rules, 11965 	hereby places the said Shri P.B.Mehta, 

under supension with immediate effect. 

it is'further ordered that during the period 

that th±s order' shall re ma in in force tho Headquarters 

of Shri P.3.Nehta Inspector of Central Excise, Div±son-I 

hrnedbad should be Abmedabad and the said Shri P.B. 

Mehta 'hal1 not 1ave the headquarters without obtaining 

the previous perml onfim the Assistant Co1lectoi' 

Central ExcIse, Divn .1, Ahmedab ad0 
r 	 \, 

A 

i NAYt5 

M. M. Nandviwala ) 
T 	 Headqua,ters Assistant Ccalector, 

Central Exci*ç, Baroth. 

/Shri P.B.Nehta, 
W 	 Thapector oi C.Ex. Divn.I Ab'edabad, 

(Thu 	the ssttol1r0C.E. Divn.I, Jhmedabad. ). 

ilL Odrs rega'ding subs±stence ai1owan admissible 
to him durig tkk. period of his suspen sion will is:ue 
separately. 
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CEN L T?. EXCISE : BA(ODA. 

Nc1II/8(!g.)36/7+. 	Barod,the " 	January 1977. 

ORDTR 

Shri P,BNehta, Inspector of Central Excise 
(under suspensir'') has been convicted and sentenced to 
i.gorc': :pr. 	ent for 2 years and a fine of Rs.500/ 
:Ur T B:Th-2O-i of Thdan Penal Code, rLgorous 

pioniit for 2-yearsand a fine of Rs.500/- under 
ect:.on'1 c: Indian Penal Code and rigoOs imprisonment 
fo 2. 	and a fine o'JRs.JOO/ under section 5(2) 
red with sectiom 	j of Preventofl of Corruption Act 
under a. •:;rder dated 	.12. 	of he Special Judge, 
"edb 

The cor.uct of Shri p.B,Mehta, Inspector of 
Central Excise wbich has led to his conviction is such 
as to render his .' thar retention in the public service 
u'zirL5l. 

Therfore, in exercise of the powr conferred 
by Rule 19( 4 ) of the Cerr'. 	U Services(.i.as';ification, 
Control & ppea1 Rules 15•59  I dismiss Shri P.B.'Mehta, 
Inspec.' cf C..ra1 Excse from servi.ce with immediate 
e f: 

-- ;
1 (H 4-yiem) 

Collector of Central E"cise, 
Baroda. 

To 
-ri 	iehta. 

c'f Cent: .. Excise. 
(ut. r zspens±on) 
thrc 	stt.ollr. of (.Ex., Dn.I, Ahridabad.) IN 



c"'\ 	;\'• 

1o.II/2/(Con)9/50/465- 0, 	Baoda Dt. 19th Ju1', 1930. 

OL)it, 	 Jb)U1P 
u 	;fl 	, 	L 	1 1 	I 	it  

LIt c4rc'CL tioia 	 Ott tiiW (:rUUUtI ut 	L)II(I(I( L wh It;li Lii 
to 	oiv icti 	ot u. c 1.wizuU. c4ru U. 

And whereas the baid conviction has been set-asde 
by the High Court of Gujaat, Ahiiedabad and the said 

r .n . 4-,~ Oitu hau buQLl LtL'quit ttid of tU iu.Ld. chat.ui; 

-. 	 .nd.theriti the Ift,-',h Court of Oujurat, 	icdabad 
in pocial Civil Application No.35w or 19U0 filed by 
:hri 2.B. Nehta, has 1ua2hed ai st LLjide the ordcr of 
diucal of 131hri F.B. Nehta, frow (Joveraujezit oervice, vido 
judonunt duted 20.6 80 

And whereau, in cortocquerice, the unwraignod hao 
decided that the n aid, order iinosin the penalty of 

'1 	di 	1.411 ,rroMI tLtO 	tUU11 )10 H" H, iuI H 

No therefore, to undornuod hu:cby:- 

(1) 	 iato uide the said oJar ixupoJLLlg penalty or 
dicissa1 from s eice, upon $hri P.B. I'.ehta, 

Directs •it thesaid hri. 11 .3. helita shall, unr 
sub-rule (4) of rule 10 of tht3 Central Civil 
(Clzification,. control :ut  

. 	 u d'tu 	to h V 	 Lu: 	14 	4 . ut 

.L Lh. uffuut ri.o 	J. 	J. .'I•I 	i1 jhuL LL cou L.Lnut; Lu 
ui.in un(10r iUflJ1i.JOfl '.intj.i.l tthu 

,t 1,. ) 	Dl:'itu t}tt 	i'., 	iu1t1. 	:in.ij 	rHw 
:.Oi1IlU4) 	'ti 	t,ho 1: $1 tH 	4f4i 	1 1 	'V I 	4IIIjIJ 	I 	I j 

tite 	4.t,i 	ci.! 	i4 	.11)I; 3LL 1, L._ 
fuiiln!ent of the ecri1tj uLiU I!LLd do'.0 itt L1110 Of fi  

rder uj':cr II/loA)(C0lT)7/7 22 

The Uc4d-quartors of U1ri P .B .  iuh t.LL, dur ni; 
hc priod this order Leulainc ini'orce, nail be Ji Lba.i 

he 	: '. nc' leave the Hdors. without & ':fli[; DriOr p113.21 
of the • 'iotant Collector cf Cuntrul xct;.c .cd,:).LL1 i)1v-I 

I ............ 
AX'1 , •.....4 '' 41, 	'.1 ......... 

; :CIh DI'vCJ 	. 

002y iO7a ra e. to trO Ject QX1 	 :3 t jLL..rt 
ccuuc or,.  

4'' 	'': 	 " 
.1-.. 	•' ..-' 

,L 	..;ii 	•. 	•' I_ • 	'.' 

,i  ° tL 



CiA1BE 	(;flT1: ULI ;. 

___ 

	

TTFiT;TaTr., 1 i 1 	yiflCy-tL  

£xc13Cj nuJ Ou.jtutj 	Au uJtLjd viJ i'.,. 
2 9-11 -i1 ruvokiae 3u3pn1 	01  
iv11n1 , 	1rud(J 	i 	,,jt 	to 	ivioi 	, 

L,.J With 	 tI'i't. 

Ilatu of ,  ji1ILt shUJ I Lu i'eort.od to tftij ol"I'ice 
px'ouptly. 

A1t31U :Y 	I tJ''tI 	Vj.t 	uj' 	I 	xV) 

Oeutri1 Exe13 	uud 	Cjtot'j  
— 	 — 	 . AhLldabad 

M. OFrI 	(H ) 
0.Exc130 & Cu3tomn, 
A djçd 

, 	i 	• 	;'4-1-i 	ri 

 Cdlltctor, C.ExcIii & Custo:n, Viora/Rjkot/CH 	JL.. 
 Co11ctor, 	Cuto.j(Prv.) 	Gjarit, 	:ieizi. 

 Collcctor, 	 c.z 	C_-to..., 	Juuii/.pc1, 	bi, 

 11 	id1./ )y. 	Co11tr?, 	 , 

 I.11 	Asatt. 	CoUetor 	 Ciij 	1 	.'.': 	Cli':e. 

 C . 	.O/i.i.O/Gujrd 	fi1/3 	I 	 3c:cr/. 
Hjj Stjon(for ti,iijj vr3ioa)/Ii.1v1ui1. 

. t:ira1 Secrtar,,', 	'C' ExtjVc 	scitior, 	tb- 

) 

,I  I 



CENTRAL CXC ISI AND CUSTlr1& CO1LLCTy 	z AHP'EDASAD : 

: ORDER: 

Shri P.B.Tlehtà, alongtjth two other officers uhfl 

serv inq as 'n3pector of Central Excise , Nadlad was placed und 

uSpensjon by Hcadquar5 Assistant Collector of Central 

Excise,edodara vlde order No. rr/1o(A)(CON)7/75 dated 2-5-75 

for demandinq illegal gratification 

2. 	
AND LJHCREAS the case was req lstered by the 

Superintendent of SPE/CBl, Ahmedabad against Shri P.8.flehta and 

other two officers in the Ccutt of Special Judge, Ahmedabad 
City (case No. 11 /76).The Hon'ble Special Judqe, Ahmedabad 
vide judgement dated 9/10-12_1976 corjjted Shri P.B.Plehta  
and awarded ijgorous imprisonment for One year to Shri 

11ehta.. The other two officers were 
also corjcted alongwjth Shri (Vieht. 

3. 	
AND WHEREAS in view of the ab.,e said jucigement of 

corVjction and as per the prô is ion Contained in Rule 19 of 

ccs (CCA) Ru18S,1965 read with instructions Contained in 
C.I..H.A. U.M. No. F_43/5 7/64_AD (Iii) dated 29-11-66 Shri 	8

.htà alonguith other two officers was dismissed from 

service by the Collector of Central Cxcise,Vadodara vide his 
order No.II!8(,TG)30/74 dated 

11-11977 with immediate effect. 

4. 	
AND WHEREAS as a result of Criminal Appeal bearinç 

No_ 151 of 1977 filed by Shri P.B.1ehta and othe?sjn the High 

Court of Gujarat, Ahmedabad , the said Shri I
1ehta Was acquitted 

vide Judgement passed by the Hon'ble High Court on 19-7-1979. 

AND WHEREAS the State Gojernrnt (Gujarat) filed an 

appeal bearing No. 30-32/1990 before Hon'ble Supreme Court 
aqainst the abc,e s aid "acquittal order of the Hon'ble High 

Court in Criminal Appeal No. 151 /1977 passed on 18-7-979 

HJever, before the decision was taken by 
th9 Supreme Court in 

the aforesaid appeals No. 30-32/99 Shri P.8.rleh,i1i filed a 
5 pecja.l Civil Application No. 959/1990 in the High Court of 
Gujarat, Ahmedabad prayinq for Setting aside the dismissal order 
and to reinstate him in the serti ice. 

1g 

L 
	 - 



.2. 

AND WHEREAS 	in purSu - flCe of t'( 'b'F'  
the Hon'ble Cujarat H1ch Court v  ide thrir 	ient Clatc d 

18-9-1 9B0 passed in Spec il Cit, 11 Apnl jr it jar 	o. 	5,'i 
quashed the aboje said order of dismi 	-

1 int€d 11_1_1n7T 

and ordered that the petitioner shill be ri:titec in errit:' 
and ah.1l frthwtth be put under susnonsiort 	. if the ard:r 

of dismissal has not been passed aqainst hirr.Accordinqly 
Shri rnlehta,TnspectOrwaS reinstated and placd indr derrwd 
suspension with erfect from 12-1-1977 by the Co)lector of 
Central Cxc ise,'Jadodara v ide order No. I I/2(CON)9/RO dtd . -7 

7. 	 NO.J WHEREAS Hon' blo Supreme Court has dismissed t)e 
cal bearing No430-32/1980 filed by, the State GcAjernment 

fli.jarat) on 11-9-1991 aqainst the acquittal order dtd.1B-7-? 
of; High Court of Gujart,Ahme.dabad in Criminl Appeal No. 
'151 /1977.Accordingly the undersigned has reioked the order 

of suspension vide order of even  number dtd. 29-11-1991. 

B. 	 Now the ,jndersiqned hainq consid'red all aspect8 

of the case , order that the period of suspension from 2-5-1975 
till the date of re-instatement in serv ice Is to be tratrd a 
perlod as if çn d''ty 3nd that Shri P.8.Mehta, Inspector shall 
be paid f'u:1l pay and allowances for the above said poriod, 
subject to adjusthent in respect of the subs.Stonceal1OUaflES 
already pàid to him durinq the period Shri P.8.1c?hte was 

placed under suspension. 

(B.K.B?KSHI) 
CQLLECTm 

CE.'TRAL [XCISL & CUSTO 
HDAAD. 

To, 

I_'_Ihri P.8.Mehta, 
Irisoector of Central 
D iv  is ion- I. 
Ahmedbad, 	 . 

The Ass istant Collc?ctor,Cortral Exc je,Djvijn- I 
Ahmedabàd. The enclosed letter may picase b 
delivered to Shri P.B.Mehtsi ard his d't2d ckno—
uledgement in token of having rrc'ived the saie 
may plee be obtained and sert to this ofNce for 

records. 

l.A.O. 7 	A.T3. / Estt. Cen'rl Exeise & Cus .. 
Ahmedabad for necessary action. 

The Collector,Centra Excise & Custo'ns i/dodara wlt.to  

3WLLJ 	 1 11  
The Dy. Socretiry, Gout. of. Tnd1a,rini5try of 
Finance, New Delhi.( 	 L 

The Supdt. of Pollce,SPE/C8I, Ahmeiabad. 

Excise, (Throurh: A.c.c.Ex.,Divisiofl_I, 
Ahmcdabd) 

Coy to $ 
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P. B. Mehtr 
Superintendent 
Central Excise, AR.IIi 
Nadiad. 
LV- 	-07-1 992 

To 
The Collector 	 1L  7 Central Excise & Customs, 
Central Excise building, 
Navrangpura, khmedabad - 9 

Sub:- Estt:t  Promotion to the grade of 
Superintendent Gr.'B' : Request 
from P.B.Mehta, for fixation of 

Seniority - Matter Reg. 

Respected Sir, 

Kindly refer to the Establishment Order 
No.243/1992 dt, 28.6.1992 9  issued by the Collector, 
Central Excise & Customs, Vadodara and Ahmedabad 

Collectorate Establishment Order No.168/1992 dt. 87.92 
posting me as Superintendent, Central Excise, Range III 
Nadiad. 

2. 	I am very much thankful for the above orders. 
However, I have further to submit that no order 

has been issued by the authority fixing my seniority 

in the grade of Superintendent Gr.'B' as requested 
by me in my application dated 20.05.1992. 	It is 
therefore my humble request to you Sir, to look 
into my case and grant me necessary benefit by 

issuing necessary order fixing the seniority in 
the grade of Supdt. Gr,'B. 

Hoping to be excused. 

Thanking you, 

Yoursa;thful1y, 

'/'/ - 
($(Thehta) 

Superintendent, C0Ex., 
AR.III, Nadiad 

3ubmitted through the 
'SStt.'o11ector of Central Excise, Nadiad with respect 

Copy submitted to the 
Collector of Customs & Central Excise, Vadodara, 
through the Asstt.Lollector L.Ex.,Nadiad,wjth a kind 
request to issue necessary orders fixing my serriiority 
in the grade of Superintendent Gr.'B', 



P. B. Mehta 
5uprintcnr1 rjj t, , 	. xr. . !' 
Range III, Nad1 

D./7.9.1992 

To 
The Collector 
Customs & Central Excise, 
Centril Excise Building, 
Navrangpura, Ahmedabd -9 

Sub:- ESTT : P. B. ME}-TA, Supdt.L.Ex. 
Request br fixation of Seniority 
in the Grade of Group B. : Reg. 
--------------------------------- 

Respected Sir, 

Kindly refer to my application dated 13.7.1 992, 

submitted through the proper channel requesting 

for fixa:ion of my seniority in the Grade of 

the Superintendent C.Ex. GroUp 'B'. 

So far no order has been issued fixing my seniority 

This is my kind request to you, Sir, to look into 

the matter to do the justice by issuing necessary 

orciers fixing my serionrity in the Grade of 

Superintendent Gr. 'B'. 

Thanking you, 

Yours aithfully, 

B.MEA) 
Superintendent, C.Excise 

Range ILL, Nadiad 

Copy submitted 

The Collector of Customs 
& Central Excise,Baroda 

The Principal Collector 
Customs & Central Excise,Baroda. 

Respectfully submitted through the 
Assistant Collector of Central Excise, Nadiad 

ktL( 
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To 
The ( ll',ctor 
Central x'1se i Qstorn, 
Central xe.1 e building, 
Navrangjra, thrnedabad - 9 
Sub:- 	E3TT 	P. B. M1TA, 31pdt. , C. iX., 

iequest for fixation of SeniorIty 
in 	thn Grr1 A of Group 1  R' 
--------------------------------- 

Respected;Si:, , 

Kindly refer to my application dated 13.7. 199 	also 
that dated 1.9.1992, submitted tflrouh the proper 	vijiel, 
requesting for fixation of my seniority in the Grale of 
the Super1ntndent Group 'B'. 

I have been promoted to the Grade of 9pdt. Gr.'B' vide 
, 	 Establ1shent Order No.243/1992 dated 29.6.1992, issued 

by the Collector of Central Excise & Oistcns, Vadodara 
(from file No.3/47/92 (Ett.). My Posting as Supdt.C.Ex. 
Range III, Nadiad has been issued by the (llector of 
C.EX. & OistocS, A'bid vide Establishment Order o. 
168/ 1992 dated 8th July, 1992. 

So far no order has hoever,been Issued fixing my seiorit: 
In the grade of 9ipdt. Gr.'B' , though requested vide my 
aPPlications dated 20.5.1992, 13.7.92 and 

Hy Seniority in the Grade of aiperinterjen t Gr. ' ' should 
have been fixed at the time of issuing my promotion order 
by the 	11ector of Central Excise & Ostoms,ladodara 
vide EStt.Orrier No.243/1992 dated 29.. 192, or. the Same 
pric1ple which has been fo11o'.ed ihi1e jSsUjflr7 the 
Establishment Order No.429/ 1992 dated 2.11.1992 by the 

& Customs, Vadodara. By this Establishment 
Order promoting 	ri M.14.Saiyad , Inspector C.Ex.,& CJS., 
Vadodara Jiv.III (Vadodara 	1lectorate), to the grade 
of Supdt. C.ix., Gr.' T', the 	11ector C. Ex. 'Jadodara 
has also Simultaneously fIxed the senlorit7 of -Jri 3aiyac 
P1 acin him at the appropriate Serial I, mber I:. the 
SenIority List of 	Sroup B. 

On tne same anoiO,, It is therefore my earnest request 
to tme authority for issu1r necessary order fidng my 
serorit7 Placir.g me at the appropriate Serial lumber in 
the 	niorit'r Zist of Gxup t 31 

rhankir.1: you, 

ourz aithful1y, 

SuPerirYerder.t, 0. x.& Ois., 
(ange III, iad.1ad. 

py suorzitt?d4jth respects to 
The Celiector o- (.,. .x.& CustQas, Vadodara. 
me .sstt. L1ector o:' C. <. ,adiad, alori th 	thru 

	

e5tra copies to be submitted to the 	tLr. 0. Ex. 
.'1edabadJ adodara / the Primcipal Collector o 
Customs .c C&tral Exci se, Vadodara. 

surnittetoth 
CoUector of Ci.istorn & Central xcie,VadodarE. 
Wifliue respectm, br Con sjderat jor, of my 
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P. B • MEIJT?, 
Juperintfle0 t C. Ex Range Ill 
Nad lad 

To 	 D t 	22.03.1993 

The ColleCt- 
Central EXcje & Custo 
Central xcje 3Ui1cflng 
Novarangpura - Ahmedabj - 380 009 

STT: P. F.MEJ.rrA , SUPDT •  REdIjiyj' FoR FIXATION OF 

	

IN TrIr1 CRADE OF I3ROUP 'B' 	RPG 
Re5r)cctecl ir, 	 I  

Kifl(lly refLr to my appflcajOfl dited 13 71)7 
that dated 	

12,1192 sUbr'jft 	th 	
dtid also 

rrh the proper channel reque:ttflg 	the fixat±00 o my senjorit in the Grade of the SuperJren(iefltro 
	'B'. 

2. the'the Copies of my sa 	 5 id applicat0 	were SUbrçll 	(J tte to Collector of Central Excise & Customs, Vadothra 
and the Principal Collector of C.Ex.Vadodara' }lowever. 

even ai ter a period of more 9 month& since m 
first applicQ0 dt. 13.7.92, no ComrnUfljc ion has 
bee received fran the Collector c. E. ,Vadodara about the consideration and dlsposl of my said applications. 
My case requires to be considered in light of the 
Procedure and Guidelines laid dow0 in pare 3 of the 
OFPTC MNORArrDufl No. 22 O11/ 4 /gJEstt( k) dated 14.9.91, i.ne( j by 

	

	
Public Grieva 

the Ministry of Personnel
nces 

G 
and Pensions, Departrne 	of Personnel & Trainiovt. of India, New delhi. 	 ng,  

My case for fixing the seniority Is pending SinCe 
long and merits early consideration 	As such, to 
expiaj0 my case in person to the Principal Collector of Centra 
seek yourl 

iXCIS(:' & Customs Vadodara 	I request and kind permission for the same. 

Thankirg you r  

Yours,fatfu11y,  

IEHTA) 
superintendent C.Ex, 

Range III ,Nadiad 
Copy submitted to: 

The Collector of C.Ex, 
Vedodare CO 

The Priric, (Tict-o: 
C. E;. • , 	aa ra . th 

Through 
A' 	itint Coil E2Ctor 
Cent, r(.  
NaO tad. 

JH 	Lcted to the Principal COlic'cto 
Centi 'xri'.', Va1dara 
1'r Jln 	in Loir: 
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Sub. t rstt-PrOmOtiOn to the grade r-f SupCrinten& cnt 

	

of Central Excise and Custr: 	tr.tp,1 in the 
corinpcj carp of Vad'iara/;, I ;d/Surat,4ajkot 
ar,d C.H.l'anc3la Collectorate : 1992 

	

Lrj M.M.Saiyed, In.pector of Ccntr 	Txcje and Customs, VadodnrA iivislon-i (Vadodara Coflectort' ) is Trorroted to 
the grade of Superintendent of Central Excise and Customs Gr.'D' 
in the pay scale of Rs. 2000_ 60...2300.E1_75..3200_100_3500 with 
effect from his jriirediate Senior/Junior S/Shrj N.C.Taj and 
Krishnan Potty Narayan promoted to the grade of t3updt. Cr .'B' vide Estt..Qrder No.364/1991 d a ted 19.09.91 issued from FNo. 
3/35/91-Ett. and posted to Surat Collectorate. 
2/- 	On his promotion to the grade of Su"x3t. Gr.'B' the 
seniority of Shri Saiyed is fixed below Shrl N.S.Tai, and 
above Shri Krihnan Potty Narsyan, Sux5t. Gr.113' who were 
promrted to the grade of Supdt. Gr.'B' vide Estt.Order No. 
3iZ/1991 dated 19.09.91 in the seniority list of Sur-dt. of 
Cer.tral Excise Gr.'B' 

3/-. 	The above promotion is ordered without prejudice to the 
clairr.s of his seniors who May be found fit for promotion later,. 
This prc tion confers on him no right for continued retention 
as Supdt. Gr.'B' of Central Excise and Customs. 
4/.. 	He should note that he should exercise the option for 
fixation of pay in accordance with the instruction contained 
in I inistry of Home Affairs, Depart ent of Personnel and Adrnn. 
Reforms, New Delhi's 0.fl.No.7/1/80_Estt.pt.I dated 26.09.81 
and arr-ed from time tc. time. 
5/- 	Shri Saiyed is posted to Surat Collectorate with a 
conditic.i th-t he will be liable for transfer to other Collect,_ 
rates in t..- conion cadre of Col1ectoratc.s/Custs House in 
the state of Gujarat in accnrd.rce with administrative need, 
vacancy position or prlicy for such trensfrr. 

6/- 	This is issued with the approval of thc Principiil 
Collector, Central Excise and Customs, Vadara. 

A T T E S T E D 

(D. L~ :'r 
API N.OFFICER (Esrr.) 

F.NO.39/28/92_Estt. 

S z /- 
(C .. AsAD) 

DEJTY COLLECTG (P&v) 
CENTP L EXCISE AND CUSTC}iS 

VAD cIAA. 

Copy to 
The Principal Collectcr of Cen.Ex.&Cus,, Vac3cdara. 
The Collector of en.Ex..Cus., VadcK3ara/A'bad/aj)cot/Surat 
and Custms House Karxila Collectorate. 
1.11 Ard1./b'.Collr. of CenEx. & C., Vadodara/A'1ad/ajkt/ 
Surat and CH Kar3la Collectoiate. 

0. All Att.C.11r. of Central Excise and Custorrs, 	e 
. Tht C.A.O/P.A.0 of Central Excise an Cus.VacRcc3x/It, 

C. IrvJiviclua1/GuarAastcr/postlnci f11. 
c'. P.A. to r.c., :olr./Add1./Ly.col1r. 	f Cen.Ex..us.V: Aaxe. 
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CENTRAL EACISE 	D CUSTOI•.S COLL__ECTOR,,-iTE 	VADODARA 

ESTAELISHIENT0DERN0J993. f—?, 
VADODRJ,THE DATED 13TH IAY, t93 

Sub. : Estt.Prootionto the grade of Supdt.Gr.'L 

Shri J.T.Dave, Inspector of Central Excise and Cutoni 

(now retired in the combined cadre of Vadodara/Ahmed.bd/Ra(" 

\ 	3urat/CH Kandla is deemed to have bee& promotod to the gradc c 

Supdt. Gr.'B' in the pay scale of Rs.2000_60_2300-EB-75-3200-12C 

(/ 	 3500 we.f. the date from his iniriediate junior Shri N.F.Up'.u!' 
was promoted to the grade of Supdt. vide Estt.Order No.94/1 

dated 03.06.86. 

The seniority of Shri J.T.Dave, Inspeetor on his prc' 
as above is fixed above Shri N.P.Upadhyay and below Shri J.J' 

Telcw.ani, Supdt. who had been promoted to the grade of Supdt. 

vide'tt.0rd-er No.94/1986 dated 03.06.86. 

Sd!- 
T ifir S T E ID 	 (J.N.NIGAh) 

	

A 	 COLLECTOR 
' 

	

	 CENTRAL EXCISE AIJD CUSTOI 
C.i\\ 

 
VADODiLl 

(D.I.-KANKROLIA) 
ADI:iN .0FFICER(ES'T,) 

F .i0 .3/JTD/Insp. /Estt. 

Copy to: 
01. The Principal Collector, Central Excise and Custous,Vadlod 

GE. The Collector of Central Excise ard Custors, Vdodra/A'U. 
Rajkot/Surat/CE Kandla. 
All Addl./Dy.Collr. of Central Excise and Customs, Vdod' 
Ahmedabad/Rajkot/Surdt/CH Kandla. 
All Asstt.Collr. of Central Excise and Custos, Vadodai m  
Ahmedabad/Rajkot/Sur'at/CH Kandla. 

2 	05. The C.A.0/P.A.0of Centrl Excise and Custois, Vadodara! 
Ahmedabad/Rajkot/Surdt/CH Kandla. 
Guard/haster/Posting ile/Individua1. 
Sr.P.A. to P.C./Collr./P.A. to Addl./JDy.Collr. of Centr 
Excise and CustOh.S, Vadodara. 

* * -* ** * 

130593 
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DRTE : VADODARA 

, 	 Vadodara, 21st April,1 93 
To 
The Collector of 	

Kandla. 
\ 	

The Collector of Cen.Ex.&Cis.Vadodara/fTbd/Ra.kt/S 

10 

All Addl./Dy.Collr. of Cen.Ex.&Cusvadodara/Surat/ATbd/R.kt/ 	-' 
All Asstt.Collr. of Cen.Ex.&CusVadodara/Surat/Atbd/R./ 

The CAO/pAO of Cen.Ex.&Cus.Vadodara/Suat/A,bd/.t/ 	Kandla. 
The Dy.Director of Revenue Intelligence, Sur'at/Ahmedabad. 
The Chemical ixanhiner of Cen.Ex.&Cus. 

The Gen.Secretry, Cl.II(xe.) Oflicers' Association. 

ectjon Heacs in Hdqrs.Offjce, Vadodara. 
• 

'pub. 	EStt.Circu1tjon of seniority list of Superintendent 
Gr.t! of Central Zxcise and Customs 	1993 

Enclosed please find herewith seniority list in respect 
of Superintendent Gr.'B'(correct,d upto date) for the combined 
cadre of Vadodara/Surat/imedabad/pajkot Centr1 Excise and Cutcr 
Coliectorate, Customs House Kandla and Customs(Prev.),Gujarat 
Ahmedabad. 

2/- 	The Seniority of the officer has been arranged according 
to the existing orders and instruction on the above •subject. 
3/- 	The particLilars Shown in the senio±ity list have been 
collected from the disposition statement received from Diviscnal 
Offices and Chief Accounts Officer. In case of any dispute, 
doubt or error in this regard, a reference may please be made directly to the concerned Divisional Oflice/Chjef Accot Officer. 
for further necessary action. 

It may please be ensured that the officers serving in 
your charge and whose names apPearing in the seniority list 
have been correctly shown to belong to Sch.Caste or Sch.Tribe 
or Physically Handicapped categories. If there is any inadvertent 
mistake to this effect, it should be irirnediately reported to 
this office. 

5/- 	The list may please be d circulated amongst all the officers 
concerned immediately and their signature obtained in token of their having seen the seniority list. 

6/- 	They Should be informed that no representation will be 
entertained against the rrincil)le adopted in preparing the 
list, but they are entitled to file objection in regard to the 
factual error(s, if any which have the effect of changing their 
inter-se--seniority position accorded to them in the list. Within 
one month from the date of perusal of the list by them. 

Please acknowledge receipt. 

Sd/- 
A _± 

r 
_.i_.i_3 T 

-
F 
- 
D . 	 I 

I'.

(C.S.PRASAD) 

T 	

CENTRALEXCISEANDcUST ffS 

End, as above. 
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LLA 

d)Ns BiJL C.EaTaku 	 V z, 
Aki1L 

CRIGINAI, APPLICU1011 N.563/1993 

hri P.E. I4ehta 	 .. 	Applicant 

//s. 

The Union of India & Ors. 	 •• aesondents 

written aeply on behalf of 
the respondents 

, _C.S.Prasad 	 working 
as Deputy Collector(P&V) 	with respondent No. 

2herein, do hereby state in reply to the above 

application as under: 

1. 	That I have perused the relevant papers and 

files pertaining to tne above application and I am 

conversant with the facts of the case and i am autho-

isedto file this replj on bea1f of the respondents. 

At the OUtset 1 say and suomit that the 

S application is misconcejved, untenable and requires 

,. 	. 	 to be rejected. 

3. 	At the outset I say and submit that no part 

of the application shall be deemed to have been 

athnitted by the respondents unless specifically stated 

so herejn All the statements, aver.uents and 

Lf2t\X 
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allegations contained in the application shaji, be 

deemed to have been denied by the respondents uni.sss 

specifically admitted by me iereiri, 

4 • 	At the outset I saf and submit that the 

applicant herein (hri P.B. Mehta) and other two 

inspectors while serving in the Central. Excise, 

Division-Il, Vadodara were trapped by the C.B.I. 

Officers while demanding illegal, gratification of s. 

1,500/-. Therefore, they were placed under suspension 

vide LiAC, Central. Excise, Vadodar&s order No.11/ 

10(A)(Cori)7/75 dated 2,5.197, The applicant and 

two inspectors were tried before the Hon'ble special 

Judge, Ahmedabad, and by the judgment dated 9/10,12,76 

they were convicted and were awarded rigorous imprison-

meat. In view of the above judgment, the applicant 

and other two inspectors were dis4ssed from serice 

by the collector of Central ioccise, /adodara, vide order 

No.III/8(ig)36/74 dated 11,1,1977 with immediate 

effect. Being aggrieved by the said judgment of the 

learned Special Judge, Ahmedbad, they filed an appeal 

in the Hori'bje High Court of Gujarat. The iiori'ble 

High Court of Gujarat allowed the appeal and ordered 

that order of conviction sho4d be set aside and 

accused should be acquitted on all  the counts of 

of fences charged. Against the said judgment of the 

Hon' ble High Court, the State of ujarab filed an 

appeal in the Mon' ble supreme Court of India. 

Therefore, the applicant and other two inspectors 

were not reinstated in service. In tt. meantime, 
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the applicant filed a petition being special. 

Civil. Application No.859 of 1980 in the iionble 

High Court of ujarat at Ahmdabad praying t 

setting aside his disnisal order and for 

reinstairig him in service. The Ho'b1e liigri 

Court of 3ujarat vidé its judgaicrit dated 20.6.1980 

quashed and set aside the order of dismissal dated 

11.1.1977 arid ordered that the applicant should be 

reinstated in service and should forthwith be put 

under suspension at if the order of dismissal has 

not been passed against hia 

Accordingly, an order placing Snri 4ehta under 

deemed suspension was issued on 19.7.80 by the 

Collector of Central £xcise and Custo, Iadodara 

The Crim!nal appeal filed by State of Gui arat 

against the judgemetit of Gujarat 1igh Court was 

dismissed by the Supreme Court on 11.09.91. 

in view of above judgernent of Hon'ble Supreme 

Court Collector, Central Lxcise and Customs, 

Ahrnedabad vide his order F.No.11/39 (Con) 31/85 

dtd. 29.11,91 revoked the suspension order 

dated 02.05.73 till the date of reinstatement 

in service as period on dut7 in respect of 

Shri Mehta. 

It is subnjtted that the case of Shri mehta was 

first time referred to the iC held on 23.05.81 

for promotion to the grade of Superintendent 

alonwith ruis immediate junior Shri T.B.Jpadhyay 
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and senior Shri C.D.Khapazlcthi. 	FiElding of afore- 

said DPC were kept in sealed cover as he was under 

suspension. 	His case was also referred i4 the 

following subsequent DLCs held on as under : 

23,05,81, 	16/17,05,82, 	31,01,82, 	10,12.83, 08,08.84 

22,07,8, 	16.0,86, 	28/29.04.87, 	07.08.87, 08,04.88, 

16,12.88 	16/17.05.89, 03.12.90, 	20,03,91, 22.06.91 

(Review DEC)*  23.09.91. 

In view of judgenent of Hon'ble Supreme Court, finding 

of each DPC have been opened and they are as under: 

I)pc held on FindinQ of DPC 

23,05.81 Not yet fit 

16/17.05.82 Not considered (as previous Dx's 

finding are in sealedcover) 

31.01.83 Not yet fit 

10,12.83 Not considred (already in sealed 

cover) 

08.08 .84 N0t considered ( 	 ) 

22,07.85 Not considred ( 	" 

16.03.86 N t considred ( 	 ) 0 

28/29,04.87 Not considered ( 

07.08.87 Not considred  

08.04 .88 Not considered 

16,12,88 Not considered (as no new 

report between earlier DPC and 

this meeting is on record) 
16/17.05.89 "GOO 
03,12,90 Uhfit 

20,03,91 1.bfit 

22,06.91 Not yet fit 

23 .09 .91 Not fit 

I 
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It may please be seen that Shri Mehta was 

not found fit by the DPC held on 23.0.81, 

31.03.83, 03,12,90, 20.03.91, 22.06.91 and 

23.09.91. it may further bexj seen that 

the DiC held on 16/17.05,82, 10,12,83, 08,08,84 

22,07,8i, 22,0785, 16,03,86 	29,04,87, 

07,08.87, 08,04,88 and 16.12.88 and 16,12.88 

did.* not; consider the case of Shri bhta presura-

ably because Shri Mehta was under suspension and 

no new ACR. was available before the DC. 

However it may be noted that the LiV held on 

16/17.05.89 found Shri P.B. Mehta fit (Good). 

In terms of DOPI' O.M.NO.22011/4/91-EStt,(A) 

dtd. 14.09,92, in case a  Govt. servant is 

completely exonerated of all the dahrges, the 

due date of nis promotion is to be determined 

with reference to the position assigned to him 

in the findings kept in the sealed cover/covers 

and with reference to the date of promotion 

of nis next junior on the basis of sucn posi-. 

tion, In the iristarib case, the DC which met 

on 16/17,0,89 had found him fit (Good) for 

promotion, and therefore, Shri Mehta can be 

promoted on the basis of the findings of the 

aforesaid OPC. However, it is rejeven; to mention 

that Shri Mehta was under suspension from the year 

1975 to Nov. 1991. During this peciod, no ACR 

of Shri Mehta would have been available before 

the DPC. Pertinently, the DC which :,net on 

23.03.81 had found Shri Mehta "Not yet pit" 
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for promotion on the basis of the available ACRS. 

But the DPC wnich met on 16/17,05.89 considered 

the same records and found him fit (Good) for 

promotion. It is obvious that during the period 

from 1981 to 1989, there would not have been any more 

ca because the officer was under suspension which was 

only revoked in Nov. 1991. 

In view of the above circumstances, a doubt has 

arised,whether to promote Shri P.B. Niehta on the 

basis of findings of the DPC held on 6/17.05.89 

or to review the findings of the DPC from 1981 

onwards, because if Shri P.B.Mehta, is considered 

to be fit by the reviewed OPC on the bsis of records 

available before the DPC held on 23.05,81, then 

Shri Nehta, will have to be given promotion w,e,f.1961. 

Therefore reference was made to Board by this office 

letter of even no, dated 09.07.93 (copy,  enclosed). 

14inistry vide their letter F.No.A-32018/6/93-Ad.II 

B dated 16.11.93 (copy enclosed) informed that a 

review )PC may be convened to consider him for promotion 

as Supdt. from a retrospective date on the basis of 

D.P.0 meeting held from 1982 to 1988. In case he is 

approved for promotion as Supdt. from a retrospective 

date, he may be assigned appropriate seniority on the 

basis of the findigas of the review DPC meeting. 

1a view of above the case of Shri P.B. 1'4etita for 

anti-dating promotion to Vhe grade of Supdt. on the 

basis of records considered by the DPC held from 



7 

1982 to 1988 has been referred to review 

DPC by circulation of paper vide this office 

letter No,3/PBNpSupdt./stt, dated 29-12-93. 

In case, he is approved for promotion as 

Supdt, from a retrospective date, he will 

be assigned appropriate seniority on the 

basis of the findings of the review DPC meeting, 

I say and submit that the findings of the review 

are awaited. 

	

S. 	In reply to paras-1 to 7 of the applica- 

tion, I say and submit that the applicant hes not 

puttorth any ground and hence the responents have 

no comments to offer. 

	

8. 	in reply to para-8 of the application, I 

say that the case of the applicant for antidating 

promotion to the cadre of Supdt, r,'B' has been 

referred to the review oc vide office latter F.NO, 

3/PBi'Updt./stt, dated 29,12,1993. The findings 

of the Review DPC are still, awaited and hence no 

interim relief may be granted by this konourable 

Tribunal, 

	

9, 	in reply to para-9 of the application, I 

say that the applicant has been promoted to the 

grade of updt, vide office £stt. Order No.243/92 

dated 29,6.1992 on the basis of finding of the DV 

teid on 22.6.1992 and accordingly his seniority has 

been assigned. iowever, his rejuest for antidatiag 
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promotion to the grade of supdt. is under consi-

deration. Thus, it cannot be said that the applicant 

has exhausted all the remedies available to him. 

10. 	In ijew of wnat has been stated above 

I say and submit that the application is totally mis-

corieived, untenable and the applicant is not entitled 

to any relief, either interim or final and this Ho& ble 

Tribunal be pleased to reject the application forthwith 

with costs. 

Vadodara 	 (C.S.PRASAD)23.ç. 
DEPUTY COLLECTOR (P&v) 

Dt.23.3-1994. 	 CENTRAL EXCISE AND CUSTCMS 
VADODAPA 

Verification 

I, C.S.Prasad 

working as Deputy Collector(P&v) 

with the respondent No.2hereiri, do hereby verify and 

state that what is stated above is true to my kaowlede, 

information and belief and I believe the same to be 

true. I have not suppressed any material facts. 

Vadodara 	 ' 	 -• 
(c.s.P1A$AD) 	Li 

Dt. 23-3.1994. 	 DEPUTY COLLECTOR(P&V) 
CENTRAL EXCISE & CUSTOMS 

VADODARA 


