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CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

031. NO. 52 OF 1993 

DATE OF DECISION 

- 	Petitioner 

Mcia1hotra 	 Advocate for the Petitioner () 

Versus 

jrJ n of I1ia & ors 	 Respondent s 

rari, 	 Advocate for the Respondent (s) 

CORAM 

The Hcn'ble Mr. V. 	 member.  

The Hon'ble Mr. 	3it, 	diCa1 !1eibec 

JUDGMEPT 

1. Whether Reporters of Local papers may be allowed to see the Judgment ? 

2, To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 

A 



IN THE OFFICE OF TIlE CENTRAL ADIINISTRATIcIE TRIBUNAL 

AHL3A3 BENCH 

A.j! 	5ö2 CF 

)ate; 	-l99. 

Shri Manual Pandva 
Retired as Chief Booking Clerk, 
3earmati uer Divisional 
Maflager(c) Baroda. 
Resident of; 
150, Dharmanagar Society, 
2nd Division, 
Opp; Milan Manir, 
Sirrnat1, medahaL 

. 	I plicant 

TeL U 

I. • un or of in3 a throuth 
the General Manager, 
western Railway, 
Churchgate, Bom1ay. 

2.Sr-Divisional Commercial 
Maria gar (E) 
Divisional Manager's off; J. 
Fratapnagar, Western Rl 

, 

M 1110t, learned ctnsel for the app1ican 	I 

learned coun;cJ. for th- 

I 1irir i -rber 

t2) Honle Mr. T.N. Bhat4, 71-1dicia.1 Mernher.  

Fr; 	 SUcLi. Trmber 

Maluotra an: r • 	Kothar. 

the learned advocates for the applicant and the 



p 

4 

-2- 

2. 	The applicant joined the western iaailway 

as Assistant Comnercial Clerk in the year 1954 and 

he was promoted as Head Booking Clerk with effect 

from 1.1.194. Thereafter orders were issued for 

his promotion as Chief Booking Clerk on 4.9.l9$ 

(Annexure A-i). However, the applicant was not 

relieved to join the post of chief Booking Clerk 

at Dabhoi due to administrative Zeasons. It is the 

case of the applicant that his junior Shri Shukia, 

who joined the post of Chief Booking Clerk on 

1.1.197 started drawing higher pay due to his 

earlier joining at the post. in the panel prepared 

for the prorrtion to the post of Chief Booking 

Supervisor the applicant is shown as senior to 

Shri Shukia (Annexure A-i). The applicant was also 

promoted in the scale 2000-3200. The applicant made 

a representation to step up his pay to Rs. 2375/_ 

which was the pay drawn by ShrI ShuJcla, while 

applicant was fixed at as. 3200/-. The applicant 

made representation to Senior n..o. dated 26.6.92 

for consideration of his case for stepping up of 

his pay as his retirement benefits at the time of 

retirement could he effected. Vide letter dated 

30.l0.2, Annexure -12, the respondents rejected 

the contention of the applicant on the gsund that 

in view of the letter of treRailway Board 

\'7 	No.E(NG)I73/pI1/o 3ted 14.2. 	the erefit 

44 



- 
stepping up of pay with reference to juniors is not 

permissible in case senior employees whose promotion 

could not be caLried out irnrrdiately due to delay in 

relieving him on administrative grounds. 

The respondents have contested the O.A by 

filing the reply in which they have relie.d on the 

aforesaid instrrticns of the Railway Board (R-l). 

It is further contended that this fact was conveyed 

to the app licant vide letter.,  dated i.12.90 in which 

a specific mention was made of the aforesaid 

instructions of the Railway Board. A reference has 

lso been made to another Railway Board letter dated 

7 . .90 in which it wa. provided that past cases 

decided prior to issue of Board's letter dated 

11.1.90 should not be reopened. 

The applicant has also filed rejoinder to 

the reply statement of the respondents in which he 

has stated that the jailway Board letter of 1975 ibid. 

(R-1) has no legal force as it is discriminatory and 

violative of Rules of natural justice, equity as well 

as Articles 14 & 11 of the Constitution of India. 

5,. 	uring the course of arguments, the learned 

c unsel for the applicarit, rely in'j upon sorre other 

ihstructons stated that in the case of persons who 

had not at all been promoted initially as als 

in case of those persons who had been promoted but 

Ift 
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not on the date from which they should have been 

promoted, proforma fixation of pay at par with the 

pay drawn 	the juniors is permissible. However, 

as regards a-I the counsel has stated that the- he 

aforesaid aforesaid letter violates articles 14 & Ire of the 

Constitution of inJia and 4Cp not, therefore, valid. 

It was pointed out to the learned, counsel for the 

applicant that he could have challenged the vires 

of the aforesaid RaIlway Board letter and that merely 

taking a plea in the rejoinder that the aforesaid 

Instructions had no legal force would not e 

sufficient. The learned couhsel, in reply, cited 

two judgments to support his contention that his 

client is entitl€d to stepping up of his pay at par 

with the pay drawn by the j Un I or • The j udgmen t s 

cited are; 1993(1) SLR 242 and APR 1997(1)cAr 114. 

we have gone through the copies of these judgments 

furnished by the learned counsel. Both these 

judgmits are distinguishable on facts. in those 

cases the aforesaid Railway Board instructions were 

not at all at issue and it was held that when a 

junior is promoted and the senior is ignored, the 

senior would be entitled to promotion from the date 

his junior was promoted. in the instant case it is 

not the case of the applicant that he was not prorrted 

along with the junior. AS already mentioned, the 

applicant could not be relieved for administrative 
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i'  1 a zZe stepircj 

Uj) i e oi the  

.. Thc nt cught, tbe- t 

Li2i lv chi ijQd the r.1i 	i:y d 

f te - iorP:iJ FlY F- d,j 	t.00jfl3  

ntS fr  

py 	j.. ificd m(fier the aforeSaid 

:r3 .n-trrtio 	:r there are no grounds 

to .int.erfe;:e with tIe 	•:i :Jr7 takr by,  the 

For the foregoing reasons, tne .A. is 

aiiSc a13 being r evid of farce. No cst. 

I / 

TN. B'nat 
J'b9 (.3) 

(V. Radhakr I s 1-,n an) 
Menher(A) 

vtc. 



Uy of 3ort1's letter No S1,NJ)63P"4l/q!  
. 4s, Tdia' 1ailways & others, 

''a.. 
sub: Uardhipg tr 	gztt 	st..iT dui to 

thl"istrtjve rror — L,55 ji  se'1arit, a"d pp,, 

It has bea Thpresev'ted to the 3ssrd that 
some t1is due to hiistratjve a 

'
-ros stan •verleáked tar 

rezotjai tis higher grades. hiscsuld eithr be e aeeit o f wre 	asst 	riqtjv seiarjtf of ihe eligible staU • 
full facts ot beig placed b:fore the c1)etet aithority at 
the the at •rderig rietjg or some ether reás'-s . '.ss ei. sa'ierty du t* adi1'jstrt1ve a'.s ca' e of tw t .ip e s, 

() where a pers. has .t b.e' pruetd at all 
beøø of aditi,,istratjve error; ad 

(b) where a pe:sa his ee proisted bt at o the 
frez whih he sh.ild havj bee- 2ro,ted but 

for the adzi-jstratjye error, 

2. 	rhe zatter has oee' cesidered a'd the 3eard desire 
that ech such case should we dlt with 	its Aertis. fhe staU who have last pri.ti • acout or adziistratjve errors shoUlld or proz,tj, be assigd crrct se'iorit vis-vts triair J11mi 'rs alreaiy pr,eted, irrspective of the. date of prz.tis. ?y t the higher gre o- riotje- may ijg f1.xed rfer 	t the stage which the empieyee weu1dhaa 
reached if he was prad at the prer tize. 	aenha'ced piy *y e allowed fral the date of actual preitia. xe  arrears or, this acceut shp.1].be paab1e, no, h dd -et 
actualLy shoulder the dutis ad ress1bjijtos of th 
higher grade pests. 



py of letter No. .p8/14 dt, 21st March 74 to 1h? Secretazy,1ay.Board, 
NeW Delhi c:irculate:1 under 1(4 CCG' sletter No. p839/14 dt. 3-1975 to 

- 	, all concerned, 

9ab:- Promotions, reversions and Transfere of 
Non gazetted staff - Admini strative errors, 

Ref, Board's letter No. FN 0 1-63PM1/92 dt, 15/17,9.64 
dt.20. 10.65 & Nó,*N67PM2/8 dt.23.6.67. 

1 	 - 

In accordance with the Boardts letter of 17,9.64 quoted above, there can 
be two types of Administrative errors involving loss of serdority and pays_ 

A peson has been promoted at all because of administrative error. 

A person has been promoted but not from the date on Which be Would 
have been prnoted, due to administrative error. 

The Bo8d dered that each of such cases should be dealt with on its 
men tg, The staff who have lost promotion on a cc ount of admi ni strati ye errors, 
should, on promotion be assigned correct seniority via-a-via their juniors 
alrEady promoted irreective of the date of promotion. Pay in the higher 
grade on promotion my be fixed proforma at proper time and enhan ced pay 
allowed from the act4al date of promotion, No arrears on this acount shall 
be payable1  

Tn terms of Board's letter No. ANO I-71PM1/52 of 2.4.71 in reply to 
thi a Railway'  s letter No, E77 /0 dt. 3.2,71, when the case of Shri R. T, 
Kriplani, Traffic Signaller promoted &s Relivering A&4 but not relieved to 
carry out transfer on promoion due to adminiatrative reasons wa s referred to 
the Board, instructions havc been issued in thl a Railway's circular No. 
1P8 	/ 14 d t, 29,8.7 2( copy erc lo sed) that delay by the a dxni ni stration in sparilng 
staff on promotion cannot be consid'ei as an administrative error for giving 
proforma fiati rn. Ozi r eceipt of General Secretary, NFTRs letter dt,6. 3,73, the 
Board called for remarks of this adnnisT ration vide No. E(NC 1-73 PM2JI.31 of• 
25.11,73 which has benn replied in this ytms letter of even No.dt.17.1 2.73, 

4, 	As regads the quest n of Proforma fition of pay, the point for con- 
deratifl and decision is as to what should constitute and be construed as an 
admini stra ive error. in th a corext, two  types of administrative error s,Ofle 
of non-promOtIon and the other of belated promotion have been indicated in 
Board's original directive of 17.964.1f arm employee who wa s  not promoted - at 
aLbecause of an arimkinistrative erfor, oran employee was promoted not from 
the due date but f rom a 1 etter date, a] so on a ecount of sdnthi strati ye errors  
could be given the benefit of proforma fition, it stands to reason 
employees who is promoted on the due date but wa a not relIeved or promotion 
on the due datt due to edmini strative reasons should also g et the same benèfjt, 
1'ror in the normal course cannotes transgression, blunder or fault, Bi1ure 
on the part of the ainfnlstration to reli,veorm employee who is correctly 
promoted on the due date, on the grounds of admird strative necessity, can be 
conreotly characteri sad as a transgression or a fa1t which, by itself, is an 
error, It is therefore con s1dered that all suc cases sliouli normally fall 
W thin the definitiop of a dinini strati ye error a s referred or to in Boardt5 
letter of 17,9.64. it is quite likely that while issuing the orders of 17,9,64 

ilWay Boad may not have aware of a large number of 8aa ses on the r ai1my5 
where eligib]-estaff, though promoted on due date, are not relIeved in tlm 
promotion due to adudri strative reasons, and as such, thts partIc]' 4i 
contingency was not included In the Board's dire.Cct ye, 

5. 	In th contet, in reply to Board's letter bf 25. 11.7 3,Bo5rd have bees 
advi sad of the circunstan cas in wimich the adii strative instruction s 0 f 
29.8.72 have been iàbuei. 1hi1e apprising ke the Board of these circunistaflc'S, 
the Board were, howuver,not be en advised that there are a number of C8S LU 

Which the benefit of proforma promotion  and fiti on of, pay have been dermi4ed 
on the ground that failure to relieve them in time on promotion, ha s not bETm 

considered as administrative error, Hence Board are reatE sted to confirM that 
even in cases where the staff arc not relieved in time on promotion due to 
admini strative rea )fl5 the benefit of proforma fixation shouJd be given fOm 
the date tbadr juniors have been promoted. 

0.. 
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183(1)SLp. 	Mi 

Court (on the e.kseut 
Senior to Sham Lal 
Proniotii In 	P"' 
District Judgc 
District J!I(1;'. 
Clerk ot ( I'll: ( • 
Jecitionc. 
case ft) I 
date  
found cligjie 
he he .iwi:r!.d a!' 
P. 6) on thea- .veiy 
Judge earlier tj the fUr 
order datid August li 
the petitioner had not 
could not be paid any an 
order was dlmised hy 
was sent to him on July 

Aitr lica, flig  lean 
exception can he taken 
patent that since lit' hn d 
entitled to Ic ((ifl5 Ic 
cflcet froi Nuvbc1 
that promotion with cUi- 
hiii 0111011 e1114 I tc 	II 
Court In 1'. 
it has been ohservecj 11, 
and was later l'und Cifi 
for contending that the 
that duration on the gro,  
2. 	In the light of 11(  
Annexure P. 7 and 1' K 
consider the clie of,  
November 22, 1966   
motion Oh tht day he v. 
be due to hi. No co 

PUNJAD t 

Miss Ra.shmj 

State of Punjab and 
For the I'ctirirou.r 
For the 1'.;Jnmd('lLls 

Cn.tit!.y,,)fl of In di 
Pt U2 '(1 

f.. 
.4p)rH(itiwi 

I 

242 	 SERVICES LAW REPORTER 	 198311) 

This Court allowed this writ petition vide judgment dated April4, 
1972, holdiu9 that the luyuna Government ulr Nvcniher 1, 1966 
was not competent to hold the enquiry and that since the PunJa 
Government had neither held any,  enquiry initially nor any oonipcnt 
authority of the Punjab Government had conducted any enquiry even 

efore ordering recovery, so the order sanctioning the recovery from the 
petitioner was Illegal and void ub In1g10. 

l he present petitioner from whon* also, as already observed, govovery 
of Rs. 5,578 had been ordered by the runjab Government, has challenged 
that order and has claimed that his case is squarely cov*td by the jud 
ment of this Court rendered earlier in C. W. P. No. 3389 of 196

- 
 

In my opinion, the case of the present petitioner is squarely covered 
by the said decision. The only distinction pointed out by the respondent 
between the case of the present petitioner and Mr. Amrlt Rai Sood was 
that in the present case the petitioner was permitted to file an appeal 
before the t hief Ingineer who hod aI;o petndttcd him a personal hearing 
before the Executive Engineer. This distinction is meaningless. The 
Punjab Government authorities did not hold any 	inquhy whatsoever. 
There can be no question of any appeal to the Chief Engineer, Punjab 
from the order passed by the Haryana Government or any officcr o 
the Ilaryana Government. 

For the reasons aforeutcutioned, this pctitlon is ullowcd but with 
so order as to costs and the impugned orders Annexures P. 1 and P. 4) 

are quashed. 
I'vUUtrn iiItowd, 

PUNJAB AND HARYANA }lIG}l COURT 
Before :—J. S. Tiwana, J. 
C. W. P. No. 1768 of 1973 
Decided on 0..9..1982 

Dalip Singh, Reader to Additional District and Sessions. Judge, 
Faridkot 	

4 	
(Petitioner) 

The Punjab and Haryana High Court and Anr. 	(Retpon4.nti) 

For the Petitioner :—Mr. J. L. Gupta, Advocate. 
For the Respondent3 :—Mr. R. S. Mongia, Advoea, for respondent 

No. 1. 
Mr. D. R. Pun, Advocate, for respondent 

No. 2. 
Constitution of India, Article 226-_Prornotton----8sCk wages—Pro-

motion from back date _Government servant entitled to 
emoluments to the post w. e. f. the date promotion was due 
to him though he did not actually work on that post. 

(Para 1) 
Case referred 
K. K. Jaggia Vs. State of Haryana, 1972 S. L. R. 578. 

JUDGMENT 
(Oral) 

I. S. Tiwana, J.—The admitted facts are that respondent $haniLal 
was promoted to thepost of Clerk of Cout to the Senior Sub Ju1ge. 
Bhatlndu, on November,  22, 19660  treatin him to be set*Ior 10 the peti- 

1oner. This order was succcsstWly assailFd by the petitioner in this 
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483(i) SLk 	Miss Rahmj v. State of Punjab (Pb.&Hry.) 
(oUrt (on the 

ex.eutjvc side) and it was held that the petitioner 
was senior to sham 

Lal respondent and on that account his claim to the promotj 	in 
question was dii e ted to he consklered afresh 	by the Djttjct 1liide, bIatjx1&la 	As a result of this or(jer of this Court the 

District )tzdge, IThatinda, proiroted the PCtitioner to the said post, i. e. Clerk of Court to the Senior Sub Judge, W. e. 1. July 9, l99• The petitioner 
impugns this ordr on the plea that is a intitter of'fact, his Me for pron,rtion shouljr have l'crfl considered iih 

eflct from the date (22-11 1 )' 	hjq jinlor 	ha 	EM I wss pron,oecl s ad in ea' b 	s fbe 
ound ehigfl,;m and eutitlej to have Pron]otj)J)  with efr'et troni that dt be 	a \V r tat all the a rrea N of pay ete 	A representn lion (Aiiiictir , 	6) on these very Ii flCQ 

had been ii mdc by the PCtjtioner to Ilm Dj net 
order dated A 
.hzdge 

earlier to the filing of this petition ht the 5fle was disrrjssed vide 
uguit 18, 1970 (Annexure p. 7) on the grouiid that since 

the petitioner had not worked against the post of Clerk of Court, he could not 
be paid any arrears. Later the appal of the Petitjoicr at'ainst this oder was dfsmnlssed by this Court in lintne And intimation to that effect as sent tobhn on July 17, 1971. 

ACter 
bearing learned counscl fox the Parties, 1 find that no 

exception can he taken to the claim made by the petit loner. it is '1 	p*te* that Siflce 
he hit d heet held renior to Sham I.iil resI'olmcte,, 

I lie w ntitJ4 to he considered for the prunoti011 1' 	cffectifrofft Noveimber 22, 1966, In case h 	
gi 	

a
ven to tie latter with 

e is found fit or (ntjtjcd to that rotnotj 	
with effect front that date, he ha ohvioiisy to be paid his 

emoluments t.tc, of that iot in the light of the judgment of this Court in K. . Jaggia VS/tile (f Jlarva,,a, 1972 S. L. R. 578, wherein it has been 
ohervedtInt an en Poyee who wn iilealJy not P and was later tund entitled 	 romoted 

to that Pfonotjol) then there is no fOØ, r contendjn 	
I hat the pay of tic b ilr post he not Pa iii to h liii that drittI0n 	tI tb' 	hit, 	lit' I? 	lint IInlJ,i'j II 1111.1  111111 	

Inn 
)O 2. 	In the Jiht of tic 1i1 	t' 	I :lhw this petitii 	mill 	IULISI 	(lv(ter. Annexure P. 7 and P. II) pit dial iii' 	l)ki, let Jud'e, IIIiitj,,1f11 	to ease of thr 	?t(.IIi- F t, P101ilbIon with diet November 7, 1966 and in cFise he is bnu motion o 

	

	 d lit or Cfltjtle(J to have prorn n that day he 
would be paid his arrears etc. WI ichever it be de to hi. No Ctlsf 	ay 

Petition allowed. 

PUNJAB AND lIAR YANA I-IIH' COURT 
Before: --1. S. Tiwann, J. 

C. W, P. No. 1 949 of i 

Miss lashmj 
)ecidcd on 29-7-18 

l'x. 
State of Punjab and Ottici '

(Re.cponden ,c') f'? p/ 	!' 'r/çi,,,•, 	tj 	V 1' g rin, Advne:itp 
)"or (lie le /J, 'iula#, ,. 	' 	'I 	It. 	At ol, A (f"oci'te 
Ctjfticin or Tr dia 	i 4 nna 16 Terniinntlnn/ø,isi i fleation I 	141 III' 	it,; 'Itlilili Ir,ii 	achec. 	I', itt 	I(entl ra, r(ff,rJ le 	b the Pun jab Unie,. 	1Cttinne r appoi*ted It( JUt ret 	tI J1(ij of the 'Iipbom•t on 1241.I 974 

TR 	 19 1) 

nent dated April 21, 
r Noviiibcr 1, 1960, 

hat since the Punjab 
fly nor any competent 
ted any enquiry even 
g the recovery from the 

ready observed, recovery 
ci a 'ent, has challenged 
v covered by the judg-
I'. No. 1389 of 1968..  
'cr is sqiaruly covered 

Out by ftp respondent 
Ir •\iirjt Pai Sood was 

it 'd to file an appeal 
hiiii a personal hcaring 

is nica n i ;giess. 	The 
ni ul r y 	whatsoever. 

iici Engineer, Punjab 
'a? or 	any officer of 

1 is allowed tut 	with 
nexiires P. I and P. 4) 

Pet it Ion allowed. 

CCI URT 

:(iid Sessions Judge, 
(Piiiforn'r) 

(Respondenta) 
(ate 
dv acute, for respondent 

vodc, for respondent 

I on —Back wages—Pr 
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ii 



C&NTRAL MINISTRATIVE TRIBUNAL 
A1AB BEL 

Application No.________________________________________ 
Transfer AppliCaiOfl No.  

CERT IF IC ATE 

Certified that no further action is required to be taken and 
the case is fit for COnS ignt to the Record Room (Decided) 

Dated : 

Counters ign : 	
Signature of the Deai7ng 

I 116 	 jsS is tant 

Section Offjcer. 



CENTRiL ADMIN1STRATflJE TRIBUNAL 
AHIIEDABAO BENCH 

A HIIEDA BAD 

LN 0 E X - S H E E I 

CA USE T IT LE 	
D 4-I  

NA9E OF THE PARTIES  

VERSUS 
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____  
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CEiL iJHL'4IbT±T 	TR1j3JNhL 
h&4hd4-J 3i.NC H 

4-i1ALJ.d-) 

Submitted 	
C .&..T./Judicial Section. 

Original petition No  

of.  

i'Iiscellaneous Petition No 

of 

Shri  

versus 

esnc.cnt (s 

This application has been submitted to the Tr±DUnOI by 

Under Section 19 of the jidministrutive Tribunal ct, 198S.  

It has been scrutiniseci with refrence to the points mentioned in 

the cneck list in the light of the provis ions contained in the 

*dministrative Tribunal hct, 195 and Central dministrative 

Tribunals (Procedure) Rules 1985. 

The application has been found in order and may be ih 

to concerned - r fixation of datV 

The apliation has not been found in order for the reasons 

indicated in the check list. The applicant advocate may e asked 

to rectify the same within 14 days/draf-t---ltter is paced oeow 

for signature. 
_j 

117 , 

i~,. J.j(j) 

))Co 	LL 

Ox 

- 	 - 	 - 	
L - 

L: A- 

- 
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Pfl.d by 
\a) 	 Learned 	Adycate 	let Pe U1e. 

wits secnd sat &..... 
k sepies 

C411rt-4J 
C 

IN HE ONTR.L AD14 0 	R;TI 

of 199j. 

end a . . 	 . 

/ 

Union of md is 	tflrouL1 General 

iatiser, .T?L;y.Charch te ,iOf1) 	LU . 

and other 

- 

UE.iNOa nneture 	ierbicuLars PaRe 	c. 

 deno of application 1 	o 	11 
 Al euo No.15? snoain 	oromobion 

and poeting oruer in $caie of 
Rs.550-?50(R). 

 A2 Atlicantts representation at. 13 

 AppeaL dated 12.1.1987. 

 A4 i1exio No.3 -lromotion & oosbin; 
order of ir.V.1.1Lehta,OBU in 
scale 550-750. 

6 A5 iiemo No.26-Lev1sed pos&in 	order, 

7 Represen ta tion-retinder dt.21.$.88 

8 A? DC(C)BRc 	letter No.}O.//it3 dt, 
3.7.83 refusir 	to step up pay. 
Letter No.EC/L025/5/4/1 3/l dectar 
in 	panel of enroloyee in order of 
endity scale 2000-3200 

10. iiemo No.93 posting order of 
/r 

11. AId Representation of applicants aion f . - 
 

--- 
ibn DC No.FCA2.'1111 	adixecsed 	to 

-) 
.12. All Apolicants apreal dt. 26492  for 

sbepi)ing uo his oay. 

13. li/i/ll./ 	dt.A 1u.2 alongwita 
HU. reply. 	Al2 	4 	-)-.i/j 

.13 Dvision office BtRC letter No, 
ff/7r?7 	'ol. II 	for 	adise. 
of sb 	in 	up . 	 r 



Ii 	CbLi-AL ADOWWRATIVE TL1bUi'AL AT AHfJDBAD 

. W. Pa tidy a 	 S. 
	 Applicant. 

Versus 

Union of India, through 
General ianager, W.Rly. 
Church Gate,Bombay and 

others Hasp ondetit. 

0. A.M. of 1993. JI.S 

I. Particulars of the pp1icant: 

Jame of the applicant : WAH&HAA KEd 

isrne of father 	: Late shri ianilal Pandys 

)esination & office 	Retired as Oaief BooIdn 

in 'ahica employed. 	clerk,obarmati under 
- 	 Divisiohal Manager (0) 

B aroda. 

iv) office dd.ress 	 ebired on 29.2.1991. 

v. Address for service- 	150,Dharmanagar society, 
of notice 	 2nd Division,0po.ilan 

Mandtr,abarmati, 
Ahmedabad NO 005. 

2. particulars of the Lesoondents:- 

Union of India through 
the General Manager, 
1/estern Railway,jaurchgate 
Bombay-20. 

3r.Divistonal Commercial 
* 	 Manager (E) 

Divisional Manager's office 
ratapnaga.r,Vestern RLy. 

Baroda. 
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3. 1-arbiculars ci' the order against which application is 
made: 

1. Order No. 	EC//113(L)/ NO c/9/4/16/2 Vol.11 
addressed to APO (1)BRC. 

ii. Date 	 30.10.92 (Sr.TC(E) ]3rc) 
2'7.11.9() (A]O(0) COG. 

jjj.P assed by 	Conveyed by r.DCM (E) BRC 

iv. subject in orief:- 

The applicant joined the Vestern Ratlasy on 

18.5.1954 as Asstt.Co1U1erCia1 clerk and was 

prmoted from time to time and finally in tiae 

scale of Rs.2000-5200 (R)Jie made several 

representation to step his pay to that of 

Junior Mr.C...Stiukla who was promoted in January 
198? but the app1tcan ,-as r1ived to oin the 
pos of oromotiOn on 	.87 in the scale ot 

s.55O_750/L600-2660(RL) as both the applicant 

and his junior belong to the ssme cadreand 

seniority group.flence this apali.catiqn against 

order of APO(C) Churchgate conveyed by Sr.DCi1(E) 

Baroda refusing to step up his pay to that 

of Junior by wy of proformi 

 

The applicant declares that the subject matter 

of the order against which he wants redressal is 

witni.i UUe jurisdiction of the Tribunal. 

Linitatior 

The apilicarit further declares that application 

is within the L1uitattOfl prescribed under see. 

21 of Central A- 
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21 of Central Administrative Tribunal Act as 

bais representaion was finalLy dosed off by 

Sr.DCii (E) .Baroda on 30.10.92. 

6. 	Facts of the case: 

A) 
	

The applicant joined the Western Railway on 

18.5.1954 as Asstt.Commercial Clerk and due to 

his effecent workin he was promoted to the 

post o Head booking clerk in tne scale 

s.I25-640 (R) from 1. L.34 at Sabarmati k 

ex-G under Boroda ivision.i'hereafter 

the applicant was promoted as Jnief Booking 

clerk in 4.9.96 the pay scale Rs.550-750 vide 

Memo iNo.L57 dated 4.9.86 and cooy of which 

is annexed hereto worked as Annexure A1.The 

applicant was not releaved to join the post of 

promotion at Dboi on administration account. 

hereas his junior Mr.C.9.huk1a was promoted 

in January 1987. 

191 The 'p lLcd1t,iu the meai time,re-uested the 

Senior Divisional Commercial Suuerinberidenb(3) 

Baroda for iiis posting at Sabarmati (MG) against 

an existing vacancy and copy of this reprentabton 

dated 30.9.37  is annexed hereto mrked as 

Annexure AS. 

The applicant submitted an appeal. dated 12.1.1937 

requesting therein for posting at Sbarmati atnsb 

an existing vacancy when he came to know that 

Mr.V.I.Metiba has been posted and transferred to 
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Sabarmati (MG) vide Memo No.3 dated 2.1.37 

instead of posting the applicant at Sabarmati 

(MG) as posting of Mr.V.IMehta vas issued on 

the file No.T3/Li/113 of the applicarib.he 

copies of the appeal dated 12.1.1987 and Memo 

No.3 dated 21.1.8? are annexed hereto marked 

as annexture A3 and A4 respectively. 
rinex. 

That the applicant submits that he never 

refused to go to join the place of posting 

on promotion as he could not be releaed on 

account of the Administration thereby 

depriving him the benefit of the promotion 

an, 	eL thereof. 

The Sr.ivistona1 Commercial Superintendent 

vide Memo No.26 dt.13.2.37 pubLished a list 

of 19 a B./CL showing therein respecbive 

posting station and accordingly the applicant 

was posted as Sabarmati but he could not te 

relieved again on promotion within 7 days of 

the posting order as the Railway Administration 

could not manage to relieve him tiLl 3.9.87 
Copy of the second posting order vide Memo 

No.26 is anrixed hereto marked Anriexubure A5. AnnexA5 

(F) 	The applicant submits bhit his posting order 

on promotion was delayed for one year on 

administrative account thereby defeating 

purpose of promotion as he WS deprived of 

the prosiotional 	 at an early stage. 



C applicant sent tjis representation dated 

21..88requesbin3 therein stepping up his 
-------------- 
pay to that of Junior r..d.3r1UK1a 0L who 

was Dromoted on January 1987 and accordingly 

nis pay ougut to tave been epped up by way 

of proforma fixat ion ajuaent to bu at of 

his  Junior,on 1.1.88 and copy of tue reprasen- 

Anne.A6. 	tation is annexed hereto marked LirinextuTe A6 

But the DCd(E) Brc. vide his letter zo.E0/i/ll3 

dated B.7. 8  advised the aplicant that 

stepirigup pay vas not admissible and the 

copy of which is annexed hereto narked as 

nnex.7. 	.nnexture 7. 

((7x) 	That the apolicant ubils tiat jie was 

relieved on 3.9.37 and reaumed. as 0130 at 

abaratL (3d) on !4.9.b7 thouh he was 

promoted vide iemo No.157 dated 4.9.36 in the 

3rade 550-750(H) aLoud witu his junior 0.3. 

huk.La who was promoted in January 1987 

earlier bheri the ap 1icar.b.i.h3 aotic.ant 

further subriits that LliS junior ir.0..huk1a 

was draing higher pay Vqowl that of the 

aplicant and to ramove then:ic1y oL py 

bne applicant sent various representations 

to step his pay to that of his junior but of 

no avail. 

H) 	The Divisional RaiLay anager vide its 

letter No.E0/l025/4/13/1  dt. 10.3.1990 published 

a panel of employeeS for Taroraation o the 
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' 	B'/CL(Chie±' booking supervisor! 

chief Luggage supervisor) in scale of 

Rs.2000-3200 (RP) in order of 	fng 

and accordingly ir.i.M.Pandya the applicant 

have been shown at 	whereas Mr.C.S. 

Shukta at 3r.1 o.10 and copy of .Liic is 

annexed hereto marked as Annex.A/8. 	 Ann. A/8 

(i) 	The Sr.DCS(E) BRc vide Memo io.98 dated 

3.12.1990 issued posting order for promotion 

in the scale of Rs.2000-3200 and 3ccordingly 

the 	a  p;liCaat was posted at Aian.d the copy 

of which is annexed hereto marked Annex. A/9 

The applicant vide his apolication dated 

3.1.91 requestkSr.DC(E) Baroda to step his 

pay to that of his Junior Lir.C..Stiuk1a who 

was drawing Rs.23?5/- 1ij.3her than that of the 

applicant and also lattas-requested to fix 

his pay from January 19E3.3 and copy of which 

is annexed hereto and marked as An.nx.A/10 	Ann.A/lO 

collectively (with DO No.EC/M/113 of 

11.10.1990). 

j) 	That the apiicant submitted another 

representation dated 26..92 for stepping 

up hisay equal to that of his Junior Mr. 

C.S.hUkla who was drawing Es.2375 whereas 

the applicant- receivepay Rs.2300/-tnereby 

resulting in the Loss of retirement benfibS 

and copy of which is annexed hereto marked 

as dnexture 

The applicant also quoted bnat similar 
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cases (i.e. 	 was ,jven benefit of 

DroforTna ftxation to that of his Junior) have 

been decided by the Divisional Aianaer and as 

such the applicant was entitled to sbeping up 

of this pay equal to tuat of his junior Mr. 

C.$.aukla. 

k) 	The dr.DCi(E) Barodo vide his Letter No. 

EC/M/ll.(C) dated 3L..10.92 conveyed the or::iier 

of H• office thereby refusing proforma fixation 

by stepping the applicants pay to that of his 

Junior and Copy of which is ahnexed hereto as xax 

annexed as annexure 12 cozectiveLy 

Tue atlicant further submits that the Railway 

Administrative decision of not stepping' up pay 

in relation to his junior was not justified 

as being violative of article 14 and 16 of the 

Constitution of India as well as violative of 

Rules of Natural justice. 

(1) 	That the appiicant submits that he is 

entitled to stepping uppay with reference to 

Junior drawing more pay as per Railway Board's 

letter No.E/p&/11/9O/P,P-2 dated 7.3.90 
circulated under Divisional Rly.letber No. 

?7Vol.11 dt..l.12. 	rf' 	 X 	cc 	gly  also 

he is entitled to stepping up of his pay 

eauivalent to tuab of ilis Junior Mr.C.3.iukla 

Cia ADI and copy of' the letter is annexed 

Ann.A/U. 	hereto as annexture A-it 
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7. 	Details of the remedies exhuasted; 

The apDlicants,declare that he has availed 

of all the remedies available to him under 

the relevant service rules. 

B. 	Matters not rending with any other court: 

The applicant further declares that he bad 

not previously filed any appLicaion,wrib 

petition or suit regarding the matter in 

respect of which this application has been 

made,before any Court of Law or any other 

authority or any other Bench of Tribunal, 

and nor any such apDlicabion,Writ petition, 

or suit is pending before any of them. 

9. 	ReLiefs sought: 

It is therefore, respectfully prayed that 

the honourable Tribunal be pLeased 

to admit the application. 

to declare the decision/order passed 

by the HIQ kkk Office COG conveyed by 

Sr.DCM(E) Baroda and its letter No. 

EC/M/ll(L) dt.0.10.92 bad in law and 

without jurisdiction. 

To direct the respondents and its agents 

to reft4 the pay of the applicant by 

stepping un his pay to that of Junior 

from January 1987 or the reLevant date. 
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d) 	To direct the Respondents to pay consequential 

benefits i.e. retirement benefits and arrears 

with 12% interest ebc.after stepping up his 

pay to that of Junior shri b C.huk1a. 

IJ1() p35 any other order wich the Lionourable 

Tribunal may deem fit. 

10. 	Interim Order 

NIL. 

IL. 	Particulars of Postal order. 

i) Number of poStal order: 

Li) Name of the issuing  

post office. 

lit) Date of issue of 
postal order. 

iv) 	Post office at which 
pyab1e 	 : Ahinedabad. 

12. List of enclosures: 

Copy of the Memo No.157 showln promotion 

and posting order in ca1e s.550-750(R). 

Copy of applicant representation dated 

30.9.86. 

Copy of appeal dated 12.1.1987.. 

) 	Copy of 1 emo No.3 promotion and posting 

order of Mr.J.I.Mehta CBC in scale of 

1s.55O_750. 
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Copy of emo No.26 revised posting order. 

Copy of epresentabion- reninder dated 

21.3.88. 

Copy of letter io..0S (c) 	C letter io. 

EC/M/113 dt.8.7.88 refusing to step up pay. 

Copy of letter No.EC/1025/5/4/13/l declaring 

panel of enpioyees in order of seniority 

scale 2000- 5200 (RP). 

Copy of luemo No.98 posting order of OBS/CL. 

ic. 	Copy of Representation of appiicnt along 

with DO No.EC/M/113 addressed to P0(T)CCG 

Copy of Applicants appeal dated 264.92 for 

step)ing up his pay. 

Copy of better 1,1-4'o.C/M/ll3/L dated 	10.92 

along with Head quarter reply. 

Copy of letter from Divisional office B1?C 

letter No.&/773 Vol.11 for aditL 

of stepping up. 

A hme dab ad. 

Applicant. 
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VEIFIQLIQN_ 

I the applicant hereinabove aged 60 years 

retired Chief Booking supervisor ,.Jestern Railway 

abrmabi do hereby verify that the contents of 

the above paras are true to my personal knowledge, 

infor:atiofl and belief and that I believe the same 

to be true. No material fact has oeen suppressed 

by ne.Thab the annextures o are the true cpies of 

the original documents. 

Aplicanb. 

2kjt,jL 
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FRs- M.M, PANDLA. 

HB. SLUAUMA.1 

DAT } - 

'h( b.Lt iAsb E) 
BitC. 

Sub:- 	Promotions, uic Reweresions and Transfers of 
CBC8/CLc8 Seals 550/750 (it) Tfc Dept. BRO D\TN. 

Your No. EC/839/4/12/of  4-9-86 

MIMORANDRUM NO. 157 

Raspected bir, 

With due respect, I beg to submit my humb.e z'equest for 

favour of kind consideration please. 

I1m- rkinTat Sabarniati, I am 9rderedon promotion in 
550/750 (it) to-Daboi vide above. 

I 
haVO big fomily to ujanlain. My children re schooling htr. 

Ily wife is serving in Kasturba Saivarak Saaj Kyan Kendra and 

as such my transfer to .iabhoi will distrub my family life and 

will keep we ull Lho whiI..e worried, 
----•---- - 

Uktr.F Y uapui i9l  ulho tra QUO SiJI rtiLi rut, ot 50-9-66, 811111 U}iir L 

who is in 550/750
1 

(II) will work vice him and so there remains 
vacancy in 550/750 (R) •  io Shrj I'.N.Vyaa who is in 550/Th0i0 
is under long sick and ti.ere is vacancy vice him. So, I, must 
humbly rejueet your kind honour to kindly retain and absorb iu 
at Li.L  in voanoy and ob,ige. 

Thanking you in ant ic1pa11on. 

Yours faithfully, 

M . 
HBO S39UMATI 

-- 	 • ..,,,ø'....... 	 "'tS' 
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From z- LL PAIDYA, 
LJ.C. 
SAMRM?I 

i)ate  

To, 

The Sr. 1) C3 (ii) 
1kW 

Sub - Pronotione- Revereiona and transfers of CJCS/CLCS scale 550/750 

Tfc dept IRC DVN. 

Ref - Your No kC/83942 of 4-9-86 
Menaorsndum No 157 

)Iy appeal dated 50-9-86 

Your office No ECIN1115 of 2/1/87 memo :- 5 

Reapectad sir, 

With due respect, I beg to subsit ay humble appeal for favour 

kind COuajcjeratjon please. 

I an ordered on pronotion to DI vide above in 550/750 (R) as CiC. 

I have a big Lily to saintin. Ny children are schooliri6 here. 

)ly wife in aerving in "asturba Sasrak Samaj islysn Xend.ra't and as such iay 

transfer to Dabboiwill disturb ny fanily life and will epa. all the while 

worried.1-w wife will also ranain worried. 
S.. 

I had appealed for sy poating at 311 in vacancy of Shri N !L. Vee. 

tranafered to AI. Ny appeal was consider.d vido /t/1I3 of 2/1/87 but 

subeeguently the orders are changed and 3bri V.I.Netta was poated from 1kW. 

I most huiably reqeeet your kind honour. 

kindly poet as in ADI area at 1l-AA)i in esiating vacancy, 

vacancy to take place due to retires.nt or proeotion in higher grade and oblige. 

Thanking you in anticipation. 

Your* f.iitbfully, 

(N 
.2 

**1i4a 

4-_- 	) 
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WI7111AY. 

No. EC/M/113. 

	

	 I 	ona I 'ff ice, 
ar ia d t • —32 -sP. 

Memo, N-. 3 
Sub , 	ioto, Revrsi -i ani ftansfr it- 

Class III 	ff CWC scale Rs. 

'I 

jr.. 

'ri V;I. 	hta, cz'c scs1 Rs.5O7Ff)G1) RCt' ani 	ansfcrre 
SI• in same ray aM scale •t is WTI requst. 

N 
No loirting ti'neq Tâ/1)JViuty "it tr4risfer is a1iisS1h10 to him. 

The aato of 4chtnio Shoul i he aavjse' to this office. 

r (" ~S(x J~C 
To 
3 	TcP S CMI— RC DI 	 • 

iRS DC3iS. I 
C/-CC Er 4, CC/PiDVfc.) Sr. DAt) RC.. 	• 

C/.-G.File, F±le N.EC/V/48 F1'le 1LECZ839/4/12. 
C/-Divi.Secy. WREU/tS '- c 
C/ )iv1.Scy. WMS 1W with ref. to his ftc 1rNo, WRMS/SBI/ 

22 at • 2T-10-36 and RMS/3I/'72 dt. 

y 	. 	 - 

J )y 	 • 

4 



C/B/J12. 	
DiC1 	Li 

r., d t.f 87. Bar  

Pi
ilk  

and Trn3fOr f 

rj 	III - rrrc, 	ptt 0  iO 	- CBC/ 

CLO Scale its. 55750ü0/160026)0 

Q 	foir1ng o rr'.!)rs 	'.I'O issLr-cl to rfl13CLt0 offct4 

S r 	N.nio S/Sb ri. 0  2Pi1QP. Scaio(.) Design: Scala 	5th. 	Dosign 

1 
VG DI 

160O_2663(-) 160.20() 
GBC 	455,,.700(B) 	DM'S 0130 	U 	 BR' 

2, 	P 	At1c £ roL 55O750( pMj 

 EH U0 
aBo 	* 

. 	u.ic. S)13.flki tO266O( 

4 	K.G. 1k1jod OBO 	 BR 0 	 ND 

5, 	N .. Mj 
ao 	 BU  

K 

6. 	. 	od OB 0 	______ 	GD 7 
M 	. Pand 

0 	 i LZ 
G. 	 iB 

M.J.Bhatt 
DI 0 

3, 

g, 	K.V. 	aii 
1' 	 ND " 	ND 

BI 
V sud ,o K.. CEO 	U 	 BIG? O 

BB 
11., 	.Bharda1 ND O 

Baa' 
2. 	Eà.Patcl 

U 	 ND CEO 	
113 

j, 	II .N. •Bhavir 
U 

GD4  
B. '4. 	, Trjvcdj. GDA 

CEO 	 BI 
1.5.auc1r ?DIA C 	'1 	BHX 
1.6, 	M .. Hac (EQ U 	GDA 
17, 	J.D.Patc'i. CEO 

u 	 MG 
it CEO 

iB. 	B .13, Va savi (ST) 
U 	BR (C 

1.9, 	M.VankaC) 

1 N0.j i8 tnfcrid 	ic to post hld on 	b:;yn 	tjnpottrilY ViciC 
. 

v f 	u ?RJN 	i.do ET/2 61/ s/id. 	 t., B1 	t1 cit.  3.30.86. 	
t tr $No.2 is, ttABfCrr'1 (tLtQ to poSnc1':rflci 

No./261/5/1S4 Dt.1.9.56. are trrn3fcrXd on th:ir own rcq.i.s.tS, is SJ.S to 7 
Join.xig t.mo, TA/DA, Duty/Kit pasecs and tr1n3fcrf 	cking al]i'JanC( 

ct8 Bb1 	to $r .N o.1, 	12, 1.3, 1.5, & 1.7 only. A. 
- f 	anga011oti34 b 	advic4 to 

A1 
rr.DGS(E) 	C• 

iD 	: 
SSs VG 	It 	P1, BB, 	BI, 	1DA,JK, 

,•,53 	, 	±?DF 
I, i.1T'iii iDI, 

- M!G. 
G, ND, 	1ND, BR, P!1, EB, BH, 

MG, 	DQ'1 I.IB1C, DCTI BiO 
0/.. !3.. DCLI 
C/ 	CCET..4, 	CC/U3(Tf), Sr.Di)_Bi0, 0/.. GUard 	P/f iL, Ftic NEC/839/4/1.3. 

zC/839/4/ j..3rt.II  

C/a. Djvl. S..cy. 1..liJJ B 	 .87, Z1.0 
0/.. DjV.. 	cy. IS B1C wit1 :1' f It yOUI' itt rNo. Wi4$/ffif 	db.1J3.t 

Wi.SIGD/30c1t.6.i.E7, ;•i/GDL/658 dt.1811.86• 

\• \\1  
(V 
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tdy 
C;C/SI, 	H 

L)t. 

The Sr, DCS CE) ERC, 

Si:±,tin c 	v in Scale p,;.55C-75(k(P) 	- 
Jtsc::Lne up' af ray 	. 1cc-2o(p). 

ReJfEC/773/ 4/1 thf' 15..87. 

H 	 - 

tith 	e re.r ect I ice ta ibmi t the fai 1-awind appe1 .fr 
f 	t.DE kind ansideratLan oles 

I 	triS :rrc.d :fl  pramatin vide EC/P3/4/12 f 
to JE. Ny ia:tin w 	ivcn to SI vide Ec/P-39/ 4/1  if 18•  2.87. 

I 	nob reli EVC by S SLT stotin yro.er men n)t 
sted and net arrived vice me, thouçh relief w' vaiiabie. I w 

rclicve c 	 '- SE i - otin 	sri .J,latcj tS 	? ecte rid t 
I eci m fitin is wranc becau.e I w not relicved 

fl adiflfl1 trat2.ve  eccotn t ci early b - n in bran srTer mern by 35-SET. 
Py junior w drawir mrE pay thri C. S.hukia CLC. Even 

j. 	3 m 	h 	te a u1  in - r s- - 	- - r 	the . te j ri i c' r J '- r r n - 
ted my Lixati'a is; wronc.. As to my 'lfliH)fl m 1. 1.88 I thuid he equ1 
to thri C. S. huk 	CEC. 

I i-i.Ll bE, hLL:hiy ohliec-o if you will pieas iok into rd 
da th- erlv nEedful baster me up in eracic-i nd pay from the &be shri 
Shukl- i Er iotr-ne advise. 

Kindly do 'the neec3fui early fl( biiee. 

O1i.rS 11F.4th±uily, 
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N. EC/,'113. 	 (c:y) 	 ttc..7.es 
( \ JCii•_. 

- 	
t 	 cc 7,  rc.,n 	nay, n f hls Jiir Shri 

C. S. :u la CIC-care f thri 

PefHi 	1icat±n t 2138. 

¶th refe nec t a]bDv€ it 1 StatE that Shri 'C. S.  Su}l. ClC-VG 
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(P1) n 

Delay LyaminitritiNn in 	arin thc taff 1fl  tranfer n 
r rrtL n cn net e C li ii 	 nc 	th a 1n1' tr-  'ci; crr ror - 

th 	ur 'Sc f ciin 	rrrm rrtJ n c fixati n " in terrn 
G, C) '••' 	letter 1:: L.?3/14 	2972, 

£te1'L up ifray ic nt 	inisiL1e in cuch casec-. 
Pieac inJr:. him ,cc - rcinly. 

S 
Dcs(I:) LpC. 
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3uh 	e1 ction 3ord fox' pomotion tochel- ppst  
of C /CL3 à.1e , 2000-200 (I') 

The 	1cicri Bord coxvQyd oa 2O3-9O to dri. 
up 	T- neJ. of ernp1oyes suicb1e.fo.L' fr 0riaot1oq 
'ost of 133fJs In c:1e r, 2QOO2QO (3 	hi3 Pq'- e 
fol10 	g enpoyees on the P1ie1 Ia odEi Qf çnIC'it3 

- 	 - - -- • 	' , • e 
No 	Nmo 	 Pesia:o:. 0  t, ~ ~- 4 

 

shri )fI,W nt 	Id.-hoc CBS 
F., M.shh1adi 	 1311 
K,S Mis:ry • 	:.' 	

Ad.,hpç- 3L 	• :* 
r 	 .U. M od y 	 Ad -h 	CB • AW 

V.1. Meh 	 &d-hoo 3S 	 .A)I 
54 	 3. Ld 	• 	 013C 	 V 
7 	 Bey 

ricjy-. 	Q13; 	 33 C, 
ly 

0 -- -n: : ---- - -- 	 • 

The bove Piel Is 	ctrO2?7r9O 
O a 	VC4 bP Y*I 	 - 

5' . 	 L.L1C 	)OV PIe1 LS hoJev - r P ov 	LQ tc?11S 

of 	y prds 1ettp To, 79  
cjzcu.1- ted vid 	Q. Cff1e 1ettei iO, P/22O/O/fJ t 	atd 

U 	31-12-79, 	 : 	 •• 

- 	 - 	 .- 	 '• 	
:'. 	 • 

Tie -ff co OQ i'd niaybe'di4Sed . f t..e5Ult. 

opy to ; C - () CCG foiT iorIon, 	::--.' 	 •• 

JIVIsi.)rk3 L 3ucie. tv iivi"/1iiTJ BdC.- I 
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VLN_RILY 
DRMS office, 
Dated$ ..Z1990 

morardum 

Sub 	Promotjor,revri1 and transfer of cIiss Iit. 
. 	staff - TEc L)eptt$-'c;RC divis, - c/tL 

scale z. 2000-3200() 

ef;-' Ths office 1etr No; EC,1025/4/13/1. 
dated 10.B.19900 	•• •• •• 	., 

•. 	 ..••. 	••.• 

The fo3.lowin'; postin; Qrders are issued to have 
imrèdi1a to effect 

	

NO. Nre 	. 	 _siQfl_ Re 

	

5/hrt 	Dsi scale tn Desig • cle •3tn 
I 

	

M.LKokni 	CL. 	2000 3200 ADI c 	20oo32O0 	1W 

C...S 	 GDJ4 CL 	 jDI 

G.I-havsar 	 NO 	 ANND 

4. 	 .pc 	 i.D1 

M?andya 	 1600 -260 	I 	 ADI 

CLC 	 ?OI Clets DI 

:jotni 	 uvAit pass, transfer/paking 
ace,.is admissible, 

&Li ve staff should be reLieved wiin 15 days failing 

tCh the sthiieshould 0  treated as refusal to carry out their 
t:ransfet and they will b debarred for promotion as per rules. 

occupation of Railway quarter should vacate t same 
.1.9 otë takini the staff on pr'notion SrG 8ubordinas shold 
veriy than they. are not un'erjoir1g any p alties açj inst or 
any major DAR or 	& C case is p'en.in.. ajainst them and thk 
off ice should'e advied at once, 	. 

The employees who desi 	to iveir option for pay 	• 
fixation from the date of incernent can exercise their option 
wtthinone month from the date of promotiofl as per 

'ctnt rulos The a. ove promotions are provisional sujqct to 
the results of writ petitions pendin efor the supreme court, 

The 1te of ChjflS should :e ivised to t-111s office at once. 

.•• 	 •• 	 . 
•.. • 	• 	• 	 • for 5r.DC 	RC. 

To 	• 	 • 
• 	S5 ADIRC GOA ND  ANNU  &1 

AUI 
LIi.LS L,II,III 	EC,GDA, :NND,ND LXMI jL 
CCET,5 P,file,G,file.EC,639/4/12Pt.I 
CC PU(TFC) 5tr 0QRC EC1025/4/13/1 

ref to his letter No; 

C/-Divl, Scy, 	with reference to his No& W/C0i'1L/ADI/ 
.190 dated20,111990 
C/ commercial cntrol1er RC b r information & N/actiori please. 
,JC)I w.r, to his 00 NO t 1-839/9 Vol.IV dated 

	

,..., 1.1.90, • 	 . 	. 

; 	•• 	•.. 
• 	

. 	 •'••• 	• 
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rRN LIL:jy 

LL. Cbauh1r], 
APO (I) 	 Bpi 

Duteds j -10-1990 L.(..o.LC/M/11j 

L'or 

Subs £roorma prcclot tori 	d piy fiticn due to 
deJy in rellev'inL ctaff on prootion - 
Ctse of Sbrt .M.Paricya CI3C Sabarmeti. 

Ref 	ilway Joard's 1&tr 	U)i1/92 
dtd 17-9-6+0 

In tertas of i3o7 rd's Lttr ct€d 	there er tc types Of :.dlristrth,e error. 

Where a percn h2.S not been promoted at cill 
becue of ?uininistretive error. 

Where a pron hts been promoted but not on 
the dte from whith he shculd beve been 
promoted but for thc 'thninistratj,e error. 

Shri .N.Panuya Ci3C S31 scele Rs.1600-250(flp) 
hes represented'or proforma promotion and py 11xtion in 
scle .Rs.1600.26.O(flp) due to not rflie,ed on tranFf - r on 
promotion from Sbarmiti (1X) to STbU'itj (Mi) on this 
divirion,auotirii s reftrerice of G4(i.)Cc'a 1tr No. 
PP/839/1 dted 1_3_71+ addressed to Secretrry (1) Rly. 
Loard NGw. e1hi, under thich it wag adyj:ed to the 13ord 
that, there are a ntxnbr of e ss tu which tht; benefit of 
roiorma promotri and ftxtion of pay bye b€en thri1ed on 

the grcun that fzllurc to re1ive tern in time on promo- 
no been ccnot 4 	 rror' <( 	/i' -I;P - 	'f4 	'i-•  c--- 
"ijence 	rd &re r. nuuted to confirm that eyen 

lb cases where the stalf 	flt r1ieyei, in tji on proructtcn 
due to adminisLrztjve reasons the benefit of prcj crmL,  fixation should be given frc,gi the d;te their juniors have been promoted". 

In vi, of the &bova, p.ecse advi5e wU(ther ny 
confirmt1on or orders ho been rceived fro: the 3ord 
reg rding, profcrrw pay fix:t on for not relievinL  the staff. 
in tle on promotion ouc to adntflistr3tj,e rezcis. 

tn er1y reply is r€uetd. 

Yours. incerly, 

(3.1.. Chauhtn) 

S. 	nth, 
ca. 

Copy to; 
L_ 	LSEILLJor iifcr:.t Ion and to 

iferin Shri M.M.Paridy& C.iC S131 
accordingly.. 
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LviLcflt 4'fi, 

tath * / 

ror 	athfl gnd piy ClXatt t'fl 	S 
arsz. 

Ilie 	1l$3ttLOfl dt. 3f-O, pi,ct, 
u?'039/4/W2 VDiqi d.2?.11øO, 

tth rfr 	t th 	s py at 14Q. ort.co  1tt qutt 

tt 	in 	r3nce th iG *nt rØ?19r*taticIfl Ia wt hr4th rbr 
ab  

ttn tr th 	4ey?i 	rflQ4 arEItfl1Y* 

opy 	 ccc 	 9/4/l/?/t.0  d2711"9O art8d 

tr PC/Z/t 
Pafi pin d pay fix ir C 	a? 

3tt 	k,C/i13 dt.114Oø. 

In this nr,Ctifl yrut attUMV01 is in V1 taff to this f1 ca 

cft4 1ttr toCP//14 dt,3-4.-75 Undw ttLd' a çpy S thL 

ittn a,F.P/139/14 dt.214-i?4 athtaased th tti 	tY (tt 	Rafly. 

f 	cjasien o th pointa ra.te3d ir1'jot D. Itt 

avI a% 	'C' 1etS 	 flt9 

thatc, *sIG 	 all 	tans. 

In 	Of ,nDdta lattor,  datad 142197 aitd cbrWN 

bfLt or 	fixtn ? pay viO4tI 3 	Ia fl?t PAwmilvIble 

in 	rQ Orr, 	pty 	tfl gpold t be crii u* 

Itatht tut t 	1ey irt re1.av1 h or enttti 	ut 
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P,S.lo. 155/90 
1_v  

Nc.E/773 ol.II 

All ubordjflot0S ORG Djn. 

Sub : Steppinq up of pay 	N.G.Staff - Policy. 

RaP 	
GE/CtCs letter NcE/P&/773/O Voi.D'I dt.29-B-9c/ 

un  det P.s.N0 .55/9D. 

Acopy f thb W5rve quoted letter is sent herdwith for information, 
oul-

dcincu end ne oJoeno y acti: n luaso. 'ha instructions eon thinEd in 
tho la tter 

o studio d pr pr ly nod octin ohr: uld he token accor din1Y. 

Hjndi voi siL:n of this letter i..S olsçi enclosed. 

- 
For Sr,O_DRC 

c/- 	ii 	cS 	CGn 	HCs, mope ctcriwl 	Staff, 

00rn, cr 	J 	ni Lr, P-L A, CIHER, CLI, -1 

All 	Officars cP uRO Division, 	RSC-DRG, 

APO9_I,Il,111? 	& 	Comp. 	for 	inf. 	and n/a. 	p1. 

DRM/ 	r . DPO/DPO for 	inf. 	p1. 
 

...... 

CiyE/Ct 	s 	11tOr 	No.E(P&A)773/O Vcl.VI 	dt 2OO/ 19 	9YO 	S No. 

C p 	cf 
9O) add 	to 	P11 chcan0d. 

Su 	Ste-ps ing 	ip 	f Pay - N 	P. 	Staff 	- Policy. 

Rilway 0 ard s  lett2r No,E/P/h1/5O/2 dt. 	7-8-90 is 	Lnt 
cup y of 

heruith for 	infc r motion, 	ui don c 	and np 	ssar y action 	Board's letter of oven 

fjc 	ci4ar No. 
Nc, dtl1_59Or8f0ri 	to theri 	was circulated uide 	this of 

E/P/V773/O Vol,VI 

Hind! version is enclosed, 

: 	 ? 

Cc r Y of Roilway 8ard's letter No 	
E/P&II/90/2 dt.780 addressed to , th 	Coner1 Mnccjers, 	ll lnian Railways and others. 

Sew 	Step anD up of 	pay of sen)crs with reference 	to juniçS 

awiD 	oo 	pay. 	. 

ttonti n 	is ihVtwd 	Ministry of 	Railway's letter 	of 	oven nuJor 	dtd 

benefit of 	stoppinG up of 
11 	60 in 	terms of 	which 	t has ticon 	docidod that the 

d be allowed only in 	cOsOS  

poy of seniors wh rofr9nr0 	to 	that of jmolors shoul 
reulr ;basis.. 	The instructions 	con taidifl 

0hQre 	tho 	rmntins are cm .0 

i 	pyimI/m/ROP/1/40 delad bth Oct 	197 	have been 0ithdrawn 
OriJ's 	1stte 

I 	jgfurther 	orifiod that Rat cases decided prior 	
to issue of Doard's 

luLter 	dtd.1-90 need not be roopned. 
Yinence 	Djreatoreto Of 	tbo 	Mi- 

This isdue 0ith tho 	cncurrOflcC of 	the 

nitr,y of 	Rojluoys.  
- 	Hindi 	vor 	jr n 	of 	the 	letter 	is en closed. 

H-I 
Pjeoo 	cknowledG0t00iPt0 

& 
I'! 

- dt,31-120. 

WE S TE R NR1 Djvisicn1 Office, 	H 
Dora doE 

Dote : 31 -1290. 
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3FOIR.E THE CENTRAL A.DtINISTRATIVE TRIBUNAL AT 

A ii M E D A B A D 

0. A. NO. 562 OF 1999. 

N.M. Panayc 	 ... 	Applicant 

V/s. 

Union of India & 
another 	,.. 	Resnondents. 

Reply on behalf of-  the 
ResDondents. 

I, B. N. Meena, Senior Division Personnel 

Officer, Nestern Railway, 3aroda, herein, humbly 

begs to file this reoly as under :- 

	

fl 
1. 	That I have read the copy of application filed 

/ by the arplicant and I am conversant with the facts 

and circumstances of the case and authorised to file 

this reply on behalf of Union of India and another 

for the urpose of opoosing of granting of any relief 

to the aoolicant. 

	

2. 	I further state that the action of the respon- 

dents is purely administrative and, therefore, the 



OFA 

same is not to be judicially reviewed by this 

Hon'ble tribunal. 

With regarding to the averments of Paragraphs 

Nos.1 to 5 of the application, there is no dispute. 

With regard to averments of Para-6 (A) of the 

aoplication, the averments made therein are denied. 

It is denied that the applicant was not relieved to 

join the Post of Promotion at Daboi on administra-

tive grounds. In fact Annexure-A3 at Page 14 of the 

original application shs a letter dated 12.13.1987 

written by the applicant to Resp.No.2 whereby the 

açolicant Its stated. that "kindly post me in ADI area 

at SBI-PDI in existing vacancy, vacancy to take place 

due to retirement or promotion in higher grade and 

oblige." <T2 	 oi- iio-  

With regard to averments made in para-6B, I say 

and submit that V.I.Mehta, CEC Scale-550-750(R) BP.CP 

was transferred to 3BI at his own request. In this 

nnaction the applicant was reolid as per Sr.DOM(E) 

DRC'S letter No.C4'1/113  dated 8.7.88 that Shri C.S. 



L 	 L) 
C] 

Shukia, CLC/VG has esumed his duty in Scale Ps.1600 

2600 (RP) from 24.1.1987 on uromotion whereas the 

applicant resumed his duty on 4.9.1987 in Scale of 

,.1600-2600(Rp) on promotion. 

with regard to averments in Para-6C of the 

aeplication, I say and submit that Shri V.I.Mehta was 

posted at 331 at his own reuest. It is the admitted 

fact that in pursuance to the reoreentation dated 

213-1988 (A6), that the applicant was given postinq 

at SBI vide letter No.IC/839/4/12 dt.18.2.1987 but 

before that Shri V.I.Yehta was already 'osted at 531 

vide letter L1o.OA.ii/113 dated 2.1.1987, 	- 

With regard to Para-6D of the anollOation, I say 

and, submit that the-letter dated 8.7.1988 of resp.No.2 

bearing so.3CA'1/113 annexed with the application A-7 

states that Shri O.S.$hukla resumedhis duty at 331 

on 24.1.1987 wiereas the applicant resumed his duty 

on 4.3.1987 i.e. 8 months late and due to the same 

Shri C.S.Shukla became Senior to the applic:nt and 

hence Shri C.S.Shukla is drawing higher pay. The 

same has been done as per rule and stated in the 
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Resp.No.2's letter dated 8.7.1988. 

With regard to averments niade in para-6E, I 

say and submit that Shri C.3.$hu]cla, CLC/VG resumed 

his duty in Scale of .1600-260O(RP) from 24.1.1987 

on Promotion, whereas the applicant resumed his duty 

on 4.9.1987 in Scale of s.1600-2600 (RP) on promotion 

The delay by the administration in sparing the staff 

on transfer or promotion can not be considered as 

one of the administrative error for the purose of 

giving proforma fixation and fixation in terms of 

General Manager(E) CcG's letter No.EP/839/14 dated 

29.8.1972. Stepping-up of' pay is not admissible in 

such cases. The aplicnt was replied through SS/ 

$81 vide DRM() BRC's letter No.EC/1/113 dated 8.7. 

1988 with reference to the aoolicantts representation 

dated 21-3-1988. 

With regard to averments in Para-6F of 'the apli-

c ation, I say and submit th at the aópI i cant tesumed 

his duty on promotion on 4.9.1987 whereas Shi C.S. 

Shukia resumed his duty on promotion on 24.1.1987 i.e. 
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eight months earlier than the applicant and as such, 

as per rule Shri C.3.3hakla ranked Senior to the 

applicant and pay being on higher side. The applicant 

submitted representation dated 30.9.1986 at Annex.A2 

of the application requestinq the Reso.No.2 to retain 

him at Saharmati due to family problems and as such 

there is no delay on aftninistrative grounds in 

relieving the applicant. On the apolicant's re-ore-

sentatiori dt. 3-5-1990 the matter was referred to 

SPO(C)CCG vide D.O. letter No.EC/N/113 dated 11-1-90, 

the same is annexed at Annex.A-10 giving copy to 

	

SS/s.I to inform the applicant. 	In this reference, 

APO(C)CGC has replied vie D.O. letter No.EC/839/4/ 

16/2/VOL-Il dated 27.11.1990, the cony of the reply 

has been supplied to the ap1icant in reference to 

his renresentatjon dated 3.5.1990 vide DP(E) BRCs 
k + 	0 	L fl41\ 	 C& 	 ' 

lettr Jo.EC/M/ll3 dated 18.12.1990, The applicant 

again represented vid e letter dt. 26.6.1992 and was 

renlied by Sr. D(E) 8C's letter To.C,4/113 dated 

33101992 giving cony of reply as ncr SR.DCN(E) 

2:c'sleter o.C4/113 dated 18.12.190(Annex.12). 



M. 

I say and submit that in terms of Railway 3oard' s 

letter No.E(NG)1-73/PM/130 dated 14.2.1975,benefit 
b0' 

of proforma fixation of pay vis-a-v-si Juniors is 

not penh1i3sible in case where the Senior ernoloyees 

promotion could not be carried-out immediately due 

to delay in relieving the oerson on administrative 

ground1  CO frt O 	 CW1 	T p2eAa- tç'Q-tQ )H2  

With regard to Para-6G, the reply is given in 

earl icr paragraph. 

With regard to averments in Para-6H, there is 

no dispute. 

With regard to averments made in Para-64I), I 

ay and submit that stepping up of pay is not permi- 

ssible as ocr Railway board letter No.E(NG)1-73/P4i/ 

C o V 	 / 	f 
130 dated 14.2.1975. TWe sa )e anat nnex.A-12 

of the application. 

With reqar to averments made in 1Para-6 (J) of 

the application, I say and submit that Shri C.S.hukla 

has resumed his duty earlier than the applicant due to 

delay by administration in sparing the staff. 
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With regard to averments made in Para-6K of the 

application, the same are denied. I say and submit 

th:Z,t the stepping-uo of pay is not permissible as per 

Railway Board letter o..(NG)1-73/P,4./13O dt.14.2.1975. 

With regard to averments made in Para-6L of the 

aplication the averments are denied. I say and 

submit that it is clearly clarified in the Railway 

Board letter o.E 	A/II/90/PP.2 dt.7.8.93 that past 

caaes decided orior to issue of Board's letter dated 

11.6.199] need not be reopened and accordingly as per 

ailway Boards letter Io.E(NG) 1-73/P,//l3O dated 

14.2.1975 steoning up of pay is not oerrnissible,- 

With regard to averments made in Paragraha -7 

and 8, the same need no reply. 

With regard to averments made in Para-9 of the 

aoolication,I say and 	that in view of the reply 

given in the foregoing paragraphs, the applicant is 

not entitled to the relie:E asked for and as the appli-

cation has no merits the same deserves to be dismissed 

with costs. 

I 



[I 

7. With regard to Paragraphs 10,11 and 12 the 

averments made in the application are formal and 

need no renly. 

Under the circumstances, in view of the renly 

given in the foregoing paregraths, the applicant is 

not entitled to any relief and,therefore, the aopli-

cation deserves to he dismissed with costs. 

-; VLIFIOATIO1 i- 

I, B.N.Meena, Sr.Div. Personnel 3Eficer (WR) Earoda, 

do hereby state on verification that I am conversant with 

the facts and circumstances of the case and the records 

pertaining hereto and as such, I say that whatever stated 

in Paragraphs ito 7 above, is true to my knowledge, 

infcrmation and belief and I believe the same to be true. 

Identified by me: 

Advcc ate. 

Place: Baroda. 

Date : 6 -L -199t. 

A\A',, 11~ 

• . . •. . Se• 	 S • 

r.Dvn .Personnel Officer 
Western Railway 

BARODA 
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o,)inaily fall Within the definition of adij'j error 

as ieforred to in Bor.,rd'3 letter of 17944, It i ou:Lte 1koiy bzt while isuirzg the orders of i7-9-6) , .i1wyA. 	JYnJd :er not 11ue iare of 	large rurboi• of easos on the rail,crs 
rer c:ULhleuL'f, tough proot! on duo thtt 	re not reiioc in t-j 	on p 	jc,n du 	o adminitrat1ve ion sons, and as ieh, thiS 	i&u1 	type of Cofltiigoncy was not included i. tI 	iord's diicj'. 

in this cct, in iepiy to Board' s ltr of 2)t.'Ii 7jj rd have beer a'v1d of 1,2 circujtanee in W12J ei the cIiiUiSt3ntiie intrutji 	f 2'---y2 hao bo 	ied,, priing t1 	 (;ese eirc 	tance, tho 	wn.te, ever, nct been 	i3e tkt tero arc a nurn):zii' of ecc ft:Lc thc 	'fji. c,V 	oro na rrQfletjs and 11-  ntor, of pv i' cen 'r:: 	t1i rro 	Lnt riiunc, 	to r tine on p riL:, tr 	
t 

to O)fl.tt 	t 	 t; 	
7. t1 	btIV 	 ft 	. 	i:L.:, ot 	.'z 1nj h 

	

r 	) 	 j 	0 	U 	1O so ] d 

I Copy of od' 	u: 	 c 	 to Th. 	Z, 	sL 
I. 	 I 

1' 	r. 	 S 	 -- 	 - 
5- 	 .I 	 UcngZ7 ttj 

t5' 	
jjL5 	rr)'5 

on ch Ub11)ot. :I 	 c'v Ut 	ie Cnt:'t rL 	t14 
r --vi 

r n-ox 	 S P.'ow-)'; on 
due to c'e'y in rc?±ovi i'g  on athJ. 	1;i7S  

• S.  

-.5 



IN THE CENTpj ADMINISTRATIVE TRIE3tJNAD 

ABAD  

12 
 1t v1 I5  

N 	 (2) a. N1c11cI ç  - .-.. 	 -- 	 - 	-- 	-'--.,-- - 
APPLICA NT S) 	 COUSEL 	 - 

VERSUS 

RESPONDENT (3) 	 COUNSEL 



O 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

BENCH ArMAL)7D 	 4' 	/7 

MM. A. No. 	(qj of 199 	74) --,  
IN 	0, A. NO. 562 of 199 

M. M. Pandaya 	 Applicant 

Union of India and Ors 	 Respondents 

$ 	 Application for early hearing 
* 

£ 	
The applicant most respectfully submits as under 

The applicant has filed O.A,No 562/1993 in this 1on 

Tribunal praying therein for stepping up his pay to that of 

tJ his junior as he was promoted later than his junior due to 
which anamoly in pay has arisen. The said application has benn 

admitted to be heard in due course 

The apiicant submits that he is a retired employee and 

not keeping good health and as such matter may kindly be 

kept for early hearing so that he feels contented 

in view of the above facts it is respectfully praie 

tam this ion Tribunal be pleased 

AO to admit this application 

B) to ditect to keep the original appli:ation for 

early hering in the interest of justice 

c) to pass any other amy order or relief which may be 

deemed firt just or proper. 

VERIFICATION 

I the abovenained applicant do hereby verify and state that 

the contents of the above paras are true to the best of my 

personal knowledge and belief and no material fact has been 

suppressed by me 

ahmadabad 

Dated 25-7-95 "-P icant 
File through 

L i'•-2 
G.R,MaIhtra Advocate 

16ti 



Before the Central Administrative Tribune] 

?thmedaba3 Bench, Ahmedahad, 

Original Application NO. 562 of 19$3 

N.M. Pendyc, 	
•1 eApplicant, 

Versu 

Union of India and anr. 	 •....Respondents. 

R&3OIJDER 

The apiicant submits as under :- 

1. 	With regard to pare 1 and 2 of the reply, the 

applicant submits that the contents as stated by the 
resnondents 

are misconceived and misleadino . 

2. 	W ith reqard to pare 3 formal beinq no reply, 

4. 	With regard to pare 4 the applicant submits that 

the contents of the pare made by the respondent which 

are contrary to the contents of the O.k. are not 

admitted and has denied. For sake of brivity and 

to avoid repeatation the contents of the reply 

given by the respondent which are contrary to the 

p 	 averments made by the Epliant 	the O.A.are 

not admitted and hence denied. It is therefore 

(R 	
submitted the apolicant was entitled to the pay 

eaua1 and to that of his Junior fr thp date 

he was prooted as the apolicant was not relieve 

ztxxz join the post of promotion immediately 

as it has been done in the cae of his junior shri 

C.. Shk1, he was promoted in the scale of 
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Rs.1600 	2600 from 24.,1,197 whereas the apoliCant 

was releve;tO resume his duty on 4,9.1987 end hence 

he is entitled to the pay from the date of junior 

was promoted j.e, from 24.1.1987. It is further submitted 
h L. 	cL 	i 

thatpay of Mr. M.. Rane, xxt at CLO/AR w given 

fixation of pay from the date his junior Mr. C.V. Harshe, 

was given promotion as per the •nn. 	14 collys. and which 

can be referred at the time of argument to t1fy the 

court. Therefore, the averments made by the respondents 

in para 4 are hereby denied so far as they are 

stated contrar to the avermentS made bythe aplicant 

in pare 6A to iQ 6P. Moreover, the NA Railway Board's 

letter as per knexi re R_1 is not clear and not binding 

	

on the appliCflt 	as the same as discriminatory and against 

the fundamental rue 22 C 

It is further denied the persons who gets early 

promotion thouch being Junior does not became senior 

as stated by the respondents without spot of any rule 

and therefore, the said contents are without any leaal 

effect and the Rly. Board's order on with the respondents 

relied have not legal effect as it can not take away 

the benefit accured to the promotional post of the 

applicant for with he was entitled to pay fixation 

from the date the Junior was promoted, and as s,,ch 

the said Rly. Board's letter is arbitrary, discriminatory 

and Ar violative of Article 14 end 16 oF the Constitution 

of Ifldia. 
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With regard to Vxxx reply of the pare 6 F  to 

6 I(  of the application the averments made by the 

respondents are misleading and therefore, applicant 

is entitled to steppi a of his pay eaial to that 

his junior from the date the junior was promoted. 

and therefore, it is pertinent to note that the 

lv. Board's letter Annexure : R-1 has no lecal 

force as being discriminatory and violative of 

rules natural justice, equety and as veil as the 

articles of 14 and 16 of the Constitution of India. 

The applicant Craves leave to add, or delete, 

or to argue any other point of law at the time 

of hearing, and it should not to be contrued that 

the applicant has adidtted the contents of the 

reply by the respondents were there is no specific 

reply by the respondents., for the sake of brivety. 

With regard to pare 4 need no reply. 

The reply of the respondent in this pare is 

not maintainable and misleadina and therfore, 

in view of the rejoinder the anolicent is entitled to 
9 

for the pray 	and relief framed in pare 5J of the 

O.A. and thereDre, deserves to be allowed with 

the cost to the applicant. 

3. 	With pare is not replied. 

rnace : 'Ahmedabad. 

Date. : -, /4/1996 	 - 
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: VERIFICATION: 
-------------- 

1, the abovenamed applicant do hereby verify 

and state the contents of the above paras are 

true to thebest of my knowledge, based on official 

document as well as advice and I further under 

take that the no material fact hs been suopressed 

by me and the annexures are the true copies of the 

original document. 

Place : Ahrriedabad. 

Date. : 24.4.1996 
"T, ~n 4.~~2 - - - - - - -- - - - 
Applicant. 

Through 

G.R. Maihotra 
vocete for the applicant. 



q~ 
Date 12.9.89 

//CCPY,'/ 
No. 	/M/2 47. 

£RC. 

To, 	SS,/PI. 

Subm.ay tixt.ori in iavoLr of eh.Li ia€ 

Ref L-ARS AM and CLC 
This of ficc, letter No.E/839/4/R PT I dt.31.8.89, 
The pay of the abuie nac is refi>- e-1 as under- 
On Iiis proct.on as HBc/cBC in scale R.42E/4G(P)/45 -700(P) 

with Efiect frun 	1, 	an el profra fixa 	e s, CLC JX4 scale Ps. 3.600- 
2660(PP) with et±ect tran 22,8,88 i.e.thc date of pro1.on of his 
Juni'r 	C:.V. liar -she V.I.CC icordin1,y, i-Ic will be Igible for. 
prOC) 	pay fixttior in scale .160O26GO(P) fr 	22.8,88 and payablE 
fran 3,9.gQ only i.e. the date of his acthal prcoion a CLC in ca1€ 
Rs. 1CC/26C( PP) 

Present 	. tL on 

Sie. 	Pay. 	Dater. 
i-.-•_ 	ci 

51 	1.12,84 

flevied position 

425 -6 40 	5 3C 	1. 1• 84( pay- 
ab 1 E 

I, 

425-40 	545 1.1.35 457C0 5c 3.1.E4 
435-70C 	580 5.6.8s, 1.1,85 

-do- 6 00 1.l,6 hlc 
Hi 	icrenent óue 	n 1.6.8t 	and payibi 1400-2300 1640 11,6 	' 
frcxn 10.7.36 	t flrie is withb1d -do- 170 1, 
for 2 years46rnon tht months without MU34 14 *1*payb1 
e2±ct and hic 	h siiould Lc paid - i80 1,.1,07 with 
E 	:.61)0/pn.frcri 	1,1.86 at pay held 

1720/pn frr 10.7.86 and at pay 1850 1.1. 8 
n1y D? 1600-66C 150 abl 

fi.xaticn card ccpy to (;C/ay hil1(Pfc). )t pyaole) wdo- 
22O0 1.8,39 
( 1 e) 

-do- 2000 1.0.89 

He Eho1 	b ai3 at 560/-pm 
fr -M i Ps.l64O/-pn 
t 1Tfl 	1. 1.86 anó a t Day q,. 050/- 
pn 	icn 	i. 1. £ 	&zid a t pay R. 
2000 from. 

moo 

%r.DC( :i r';c, 



iri M.M.Pandvik  
eni Or. 

caJLE. ____  
453--70'r) 195U 1//87 
.600-26C 205o 4/9/37 

-do- 2100 1/9/Ce 
2 15 0 3./9/eg 
2200 

200..3200 200 1.4/12/90 
-do. 2300 1/i/9G 

( 

y Particula-rS of slri C. S,Shukia 
Junior -- 

- 
45 -700 ( R) 1950 1 1.87 
1(j-26O(2p) 2e50. 24.1,e7 

-do- 2 1)0 01. 1, 38 
-do- 2150 01.1,89 
-do- 2200 01.1,90 

2000-3200 2300 14.12,90 
-do- 275 01.1,91 

$)tifl for pay fixati.x4 in 2000 3200(R) frciii cte 3,1,93 was rukyitted, 


