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CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

0.4. NO. 562 or 1993

DATE OF DECISION__ 23-8-15%6.
_Shri Manilal pandya, Petitioner
M. G.R. Malhotra, Advocate for the Petitioner (g)
Versus

Union of India & Qrs

~__Respondent s

i
L]

Mr. A.S. Kothari, ) ~_Advocate for the Respondent (s)

CORAM

The Hon’ble Mr. v. Radhakrishnan, Admn. Member.,

The Hon’ble Mr. T.N. Bhat, Judicial Member.

JUDGMENT

]

1. Whether Reporters of Local papers may be allowed to see the Judgment ?
2. To be referred to the Reporter or not ? X\P
3. Whether their Lordships wish to see the fair copy of the Judgment ? \'

. Whether it needs to be circulated to other Benches of the Tribunal ?
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2. The applicant joined the western éailway
as Assistant Commercial Clerk in the year 1954 and
he was promoted as Head Booking Clerk with effect
from 1.1.1984. Thereafter orders were issued for
his promction as Chief Booking Clerk on 4.9.198%
(Annexure A~1). However, the applicant was not
relieved to join the pocst of chief Booking clerk
at Dabhol due to administrative Reasons. It is the
case of the applicant that his junior shri shukla,
who joined the post of Chief Booking Clerk on
1.1.1987 started drawing higher pay due to his
earlier joining at the post. 1In the panel prepared
for the promotion to the post of Chief Booking
supervisor the applicant is shown as senior to
shri Shukla (Annexure a-8). The applicant was also
promoted in the scale 2000-3200. The applicant made
a representation tc séep up his pay to Rs. 2375/~
which was the pay drawn by Shri shukla, while
applicant was fixed at Rs. 3200/-. The applicant
made representation to senior D.P.0. dated 26.6.92
for consideration of his case for stepping up of
his pay as his retirement benefits at the time of
retirement ccould ke effected. vide letter dated
30.10.92, Annexure A-12, the respondents rejected
the contenticn of the applicant on the ground that
in view of the letter of the Railway Board

NO.E(NG)I-73/FR1/130 dated 14.2.75 the Benefit of
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stepping up of pay with reference to junicrs is not
permisgible in case senlcr employees whose promoticn
could not ke carried out immediately due to delay in

relieving him on administrative grounds.

J. The respondents have contested the Q.A. by
filing the reply in which they have relied on the
aforesaid instruwtlicns of the Railway Board (R-1).
It is further ccntended that this fact was conveyed
tc the applicant vide letter dated 18.12.90 in which
a specific mention was made ¢f the asforesaid
instructions of the Railway Board. A reference has
3180 been made to ancther Railway Board letter dated
7.8.90 in which it was provided that past cases
decided pricr tc issue ¢f Board's letter dated

11.8.90 shculd not ke recpened.

4. The applicant has alsc filed rejocinder teo
the reply statement of the respondents in which he

has stated that the kailway Bcard letter of 1975 ibi

(37

(R-1i) has no legal force as it is discriminatory and
viclative of Rules of natural justice, equity as well

as Articles 14 & 16 of the Constituticn of India.

5 During the course of arguments, the learned
oo unsel for the applican%)relying upon scme other
instructions}stated that in the case of persons who
had not at all been promcted initially as alsd

in case of those persons who had been promoted but




N

S
not cn the date from which they shcould héve bgen
promoted, proforma fixaticn of pay at par with the
péy drawn by the junicrs is permissible. However,

as regards R-i the counsel has stated that the

aforesaid letter viclates articles 14 & 16 of the

3

Constituticn ¢of Indis and ;Eg noct, therefore, valid,
Aoy
It was pointed out to the learned counsel for the
applicant that he could have challenged the vires
of the aforesaid Rallway Board letter and that nerely
taking a plea in the rejoinder that the aforesaid
instructicns had no legal force wouldé not be
sufficient. The learned couhsel, in reply, cited
two judgments tc support his contention that his
client is entitled tc stepping up of his pay at par
with the pay drawn by the junicr. The judgments
cited are; 1983(1l) SLR 242 and ATR 1987(1)CaT 114.
we have gone through the copies of these judgments
furnished by the learned counsel. Both these
judgments are distinguishable on facts. 1In those
casés the aforesaid Railway Board instructicns were
not ét all at issue and it was held that when a
junicor is promoted and the senicr is ignored, the
senicr would be entitled to promcotion from the date
his junior was promoted. In the instant case it is
not the case of the applicant that he was not gromoted
along with the junior. As already mentiocned, the

applicant could not be relieved for administrative
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‘M . Copy of Board's letter Ne E(NG)63PML/92  dt.15.9.64
- ~ -t @Ms, Indlan Railways & others,

LR B W

p -t -
3 .

Sub: Hardships to »o"=gazetted st T dud te
alainistrative arrsrs - Logs in se~iority
and pav. .

e ok ik

It hac been vepresented te the Beard that
some tiass due ta sdainistrastive erres staff everlesked fer
yrodetisn t8 higher grades, Thisceuld eithar %3 e» accaunt eof
wrong assiz¥agnt 9f ralagtive sénierity of Che #wlizible staff eif
rull tacts net belwg placed bifere the coapetant autherity at
the time of erdering nrozetisvs eor seme sther redaso-s . Breasdly,
lass or somlarity due te adai~istrative erres can be of tws
types. '

(2) where a persem has net been preset#d at all
begause of administracive errery and

(b) where a persan has been pressted but net om the
date from which he sheuld hava beaw preasted but
feor the adainistrative errsr, :

2. The matter has been considered awd the Beard desire
that esch such casse shpuld ba dsalt with or its tertis. The
staff whe have lest proustie~ e~ ascisunt eof adainistrative
errsrs sheuld e prsazstie~ be assigrad carrect senierity wis.»
vis their junirs slready prexsted, irr#spactive 8 the date
of prometien, Puy i~ the higher grade e~ pravotis- Ruy be
fixed preoferaa &t the stage waich the eapiesyee weuld hava
reached 1f he was premsatad at the proper tliae. {hne“enhanced
pay aay be alleowed frod the date eof actual preaties~, ¥p
arrears ez this acceunt shall be pavable, ag he did -et
actually shoulder the dutiaes and respe~sibilites of the
higher grade pests.

esew e
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"Copy of letter No, ip83/14 dt, 21st March 74 to the gecretary9¥), Rly,Board,
‘NeWw Delhi circulated under Q4(E GCG's letter No, BP839/14 dt, 3-4-1975 to
all concerned, 3 ' o :

ubs- Promotions, revergions and Teansferg of
Non-gazetted staff - Administrative errors,

Refs- Board's letter No, (NG J-63PM1/92 dt,15/17,9,64
dt, 20, 10,65 & No, (NG) 67PM1/8 dt, 23,6467, =

In accordance with the Board's letter of 17,9.64 guoted above, there can
be two types of Administrative errors involving loss of seniority and p8ys-

1) A person has been promoted -at all because of admiristrative error.

ij) A person has been promoted but not from thedste on which he would
heve been pr;O‘moted, due to admini gtrative error,

2, The Boagd deifred that each of such cases should be dealt with on its
meritg, The staff who have lost promotion on account of administrative errors,
sho.ld, on promotion be agsigned correct seniority vis-a-vis their juniors
alrcady promoted irrespective of the date of promotion. Pay in the higher

. grade on promotion méy be fixed proforma at proper time and enhanced pay

- allowed from the actual date of promotion, No arrears on this account shall
be payable, s o |

3, In terms of Board's letter No, ANQ I-71FM1/52 of 2.4,71 in reply to

thi s Railvay's letter No, E773/0 dt, 3,2.%1, when the case of Shri R T,
Kripleni, Traffic Signalier promoted &s Relivering &M but not relieved to
carry out transfer on promoti on due to adminigtrative reasons wag referred to
the Board, instructions have been issued in thi s Reilway's circular No,
EP839/14 dte28,8.72(copy erclosed) that delay by the admini stration in gparing
steff on promotion cannot be considered as an admini strative error for giving
proforme fixaeti.n, Onr eceipt of General Secretary, NFIR's letter dt,6.3,73, the
- Board called for remérks of thks administration vide No, ANQ) 1<73 PM1/131 of -
25,11,72 which has besn replied in this Ry's letter of even Wo,dt,17.12.7 5%

—

4, As regadds the question of Proforma fixation of pay, the point for congi-
deration and decigion is &s to what ghould constitute and be congtrued asan
admini stra'ive error, In this condext, tWwo tppes of administrative errors,one
of non-pramotion &nd the other of belated promotion héve been indicated in.
Board's original directive of 17,9464.If an employee Who Was not promoted at
‘allbecause of an admkinistrative erfor, or an employee vwas promoted not from
the due date butf rom @ letter date,also on account of admiristrative error,
could be given the benefit of proforma fixetion, it steands to reagon =
employees who is promoted on thedue date but was not relieved or promotion
~on the due daté due to adminisirative reasons should alsog et the same tenefit,
Error in the normel course cannotes transgression, blunder or fault, Failure
on the part of the'a%mkn:! stration to reliwve an employee Who i g correctly A5
promoted . on the due date, on the grounds of admini strative necessity, can be
correctly cleracterised as a tranggression or a fawlt which, by itself, is an
error, Tt is therefore considered that all suci cases stould normally fall
within the definition of & dministrative error as referred m to in Boardfg
letter of 17,8,64, Tt is quite likely that while issuing the orders of 17,9,64
Railway Boa@d may not have aware of a large number of ®ases on the railwyg
where eligiblestaff, though promoted on due date, are not relieved in time } :
promotion due to admiristrative reasons, and as such, ths partie;1ar P &
contingency Was not included in the Board's direfctive, — /

5, In thg context, in reply to Board's letter Bf 25,11.73,Bodrd have bee
advised of the circumstances in Which the admipistrative ingtructionso £
29.8,72 have been %ued. While apprising ¥ the Board of these circumstancisy
the Board Were, however,not be en advised that there are @ number of cages .n
whi ch the benefit of proforma promotion and fixation of pay heve been denited
on the ground that failure to relieve them in time on promotion, hes not b:m

considered a&s administrative error, H Board are requested to confirm thet
e?rgn inrc asess where the staff gge noteggleieggg in tﬁ% on promotion due to

admini strative reas>ns the benefit of proforms fixation shou’d be glven from
the date their juriors have been promoted. )

®ee



042 SERVICES LAW REPORTER

This Court allowed this writ petition
1972, holding that the Haryana Government after November 1, 19
was not competent to hold’ the enquiry and that since the ijab
Government had neither held any enquiry initially nof any somp t
authority of the Punjab Government had conducted any enquicy ov§n
before ordering recovery, 8o the order sanctioningthe recovery from the

of Rs. 5,578 had been ordeﬂ'ed by the Punjab Government, has ¢
that order and has claimed that his case is aéuurel% covered by the
ment of this Court rendersd earlier in C. W. P.

In my opinion,
by the said decision. The only dist
between the case of the present petitioner and Mr. Amrit Rai Sood was
that in the present case the petitioner was permitted to file an appeal '
before the Chief Engineer who had also permitted him a personal hearing ™
before the Executive Engineer. This distinction
Punjab Government authorities did not hold any ian:‘ry whatsoever.

from the order passed by the Haryana Government or
the Tlaryana Government,

»o order as to costs and the impugued orders ( Annexures P. 1 and P. 4)
are quashed. d

R S e S P

74 | ; -
1983(1)

vide judgment dated April 24,

ctitioner was illegal and void ab initid.

5 The present petitioner from whom #lso, as already obletved.heﬁ‘l;ovgz i
en i
j f

968,
No. 3389 of 1968.

the case of the ‘bi'e‘sent petitioner is squarely covered
nction pointed out by the respondent

is meaningless, The

There can be no question of any appeal to the Chiel Engineer, Punjab
any officer o{
3. For the reasons aforenientioned, this petition is allowed 'but wltﬁ

Petition allowed,

s e s e s

PUNJAB AND HARYANA HIGH COURT
Before 1. 8. Tiwana, J.
C. W.P. No. 1768 of 1973
Decided on 9-9-1982
Dalip Singh, Reader to Additional District and Sessions Judge,
Faridkot 3 | | (Petitioner)

Vs, |
The Punjab and Haryana High Court and Anr. (Respondents)

For the Petitioner ;—Mr. J. L. Gupta, Advocate.
For the Respondents:—Mr. R. 8. Mongia, Advocate, for respondent
. No. I. ‘

FRPINEEC

Mr. D. R. Puri, Advocate, for respondent :

No. 2. |
Constitution of India, Article 226 —Promotion—Back wages—Pro-
motion from back date—Government servant entitied to
emoluments to the post w, e. f. the date promotion was d
to him though he did not actually work on that post.

i g (Pama 1)
Case referred : 1 ‘ ‘ ‘ ! H i
K. K. Jaggia Vs. State of Haryana, 1972 8. L, R. 578. = '
JUDGMENT = ' ?
(0“1 | el

was promoted to the of Clerk of Court to the Semior Sub
Bhatinda, on Novomgcmzz. 1966 trutl:Fhln\ to be senlor to the
tioner. This order wu“cuccoumhy assalled by the pﬁﬂ::«

; 488 3

\ . l
| {

|

1
1 i

|

{

{

1. 8. Tiwana, J.-;- he ndmlttec)! facts are that WBM% Lal |
tN‘

1983(1) SLR Miss

Court (on the exeeutive
senior to Bham Lal req
romotion In question
istrict Judge, Dlatiod,
District Judps. Bhatind,
Clerk of Court o the
petitioner impugns this
case fUl Prootion ol
date (22-11-1966) his jut
found eligible and entit
he be awarded all the
P. 6) on thesc verv line
Judge earlier to the filing
order dated August 18,
the petitioner had not
could not be paid any arr
order was dismissed by
was sent to him on Julyﬁ

Alter hcaring lear
exception can be taken |
patent that since he had
entitled to bLc considerce
effect from Noveinber 22
that promotion with cffec
‘lu emoluments cto. of |
@ourt in K. K. Juggia v
it has been observed 1l
and was later found ent
for contending that the
that duration on the grot

2. In the light of the
Annexure P. 7 and P.
consider the case of the
Nov_embcr 22, 1966 and i
motion on that day he w
be due to hiii. No co:

PUNIJAB A
B
(

Miss Rashmi

State of Punjab and
For the Peiitioner :
For the Respondents
Constitution of Indi
.Petitioner ha
Chandigarh,
appointed an



| 1983(1) SLR*  Miss Rashmi v. State of Punjab (Pb.&Hry.) 243
; 1983(1 : ‘ ; ) :
'ER ) ﬁ Cowt(on the exeeutive side) and it wag held that the petitioner wag
ment dated April 24, senior to Bham Lal

respondent and on that ac

or November 1, 1966, | gomotioi‘n in question ‘was directed to be co
lrrnt S;;‘;’: ntlhc’l’unjal’) : ¥ istrict Judge, Blatinda, As a result of
lly nor any competent [ Dumct ?udge, Bhatinda, P
?icd any cnquiry even Clerk of COuft to the Seni

count his claim to the
nsidered afresh by the
this order of this Court, the
romoted the petitioner to the said post, i. e.

¢ AL ; or Sub Judge, w. e. f July 19, 19¢9. The
g the recovery from the » petitioner impugns this order on the plea that as a matter of fact, his
5 g case for promotion should have been considered with effect from the
ready observed, recovery “; | date (22-'1_!’.1‘)’«‘\) hig jupim Sham Lal wae promoted and in cpce he is
crnment, has challenged ¢ . found eligibic and entitled to have

Promotion with eff

¢ ‘¢t from that date
all the arrears of pay etc

. _ A A representation (Annexure
P. 6)' on these very linee had been niade by the petitioner to the District

Judge carlier to the filing of this petition but the same was dismissed vide

order dated August 18, 1970 (Annexure P, 7) on the ground that since

the petitioner had not worked against the post of Clerk of Court, he

could not be paid any arrears. Later the appeal of the petitioner against this
o wer was dismissed by this Co

urt jn limine and intimation to that effect
$ sent to him on July 17, 1971.

; Alter hearing learned counsel for the parties, 1 find that no
exception can be taken to the elaim made by the pctitioner, It s
et that since he had leen held fenior to Sham 1.q) respondent he was
itled
e
t

y covered by the judge i I be be awzarded

P. No. 3389 of 1968..

ier 8 squarely covered
out by the respondent

fr. Arnurit Rai Sood was

mitted to file an appeal

t him a personal hearing ™.
is mcaningless. The
inquiry  whatsoever.

vief Engineer, Punjab

wat or  any officer of

L is allowed but with

to be considered for the promotion given to {)e latter with
nexures P. 1 and P. 4)

ctl from Noveniber 22, 1966, In case he is foung fit or cntitled 10
(promotion with effect fron: that date, he has obviously to be paid
bis emoluments cte, of that post in the light of the Judgment of ‘this

in K. K. Jasgia v. State of Haryana, 1972 §. L. R. 578, wherein
has been observed that an enployee who w

Pet {tlbn allowed.

: as illegally not promoted
COURT and was later found entitfed to that promotion then there is no roon;
; Or contending that the pay of the higher post be not paid to him ! for
" (: that duration on the ground (hat he hind not waorked Aeitast that pogt
|
4 S 2. In the light of the alove I wllow this petition and quash order.
ot dnd SC‘F.‘HOILS 'JUGEC, Annexure P, 7 and P. 10 ard  direet the District Judpe, Bhatinde, 1o
(Petitioner) consider the ease of the yotitioner fog promotion  wil ellect  from
November 22, 1966 and in case he is found fit or entitled tc
nr. (Respondents)

> have pro-
motion on that day he would be

raid his arrears etc, wlichever nay
cate, due to hini. No costs

Advocate, for respondent Petition allowed.
PUNJAB AND HARYANA HIGH COURT
Before:—1. 8. Tiwana, J.

C.W. P. No. 849 of 1981
Decided on 29-7-108¢2

(Petitioner)
Vs,

vocate, for respondent

tion-—Back wages—Pro-
nt servant entitled to
ite promotion was due
irk on that post.

(Para 1)

‘Miss Rashmi

State of Punjab and athers
For the Petitioner + i vir
For the Eespondenry 1

(Respondent s)

Sardn, Advocate,

N R s, Atiiol, Advocate.

Constitution of 'n dia; Articles i4 and 16~«T¢:rn\inntion/anl3ﬁ(*n|inn
oPetiioner bol{ling diploma from Pracheen | guia Kendry,
Chandigarh, recpgnized by the Panjal University.-. Petitione r
appoitited as Leckurer on the hasig of the diploma on 24-8-1974

hnt respondent Sham Tal
the Senior Subh .luﬁgg.
0 be senfor to the peti-

the petitioner in thig
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CENTRAL ADMINISTRATIVE TRIBUNAL
AHMED ABAD BENC

Application No. DA ’ —v‘\:bll 932

Transfer Application No.

CERTIFICATE

Certified that no further action is required to be taken and

the case is fit for consignmeht to the Record Room (Recided)

Dated s %g (97*6

Countersign s l((,ﬂ)dﬁ(@( (/U’f Z?
/P : : Signature of the Dealing
2496 Assistant

Section Officer.




CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH
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CENTRAL ADMINISTRAT Vi TRISUNAL
“AHMEUA 36D BLNCH

e A SRD
; . C el ./Judicial Section.
- Submitted 2
Original Petition No :5/6> 2

of \4\6\5:

Miscellaneous Petition No

’ of 4 |

Shri /j{’/ /{‘/ L/(Zy[ L/ a ___Fretitioner(s) ;
" versus

K/f L ,‘2-.7( fo g respondent (s |

This application has been submltted to the Tripbunel by

Shri 6,{ /"“‘Ké{ﬁ Ly 4‘ | ‘ 1

Under Section 19 of the Administrative Tribunal act, 1985. |
It has been scrutinised with refcrence to the points mentioned in |
the check list in the light of the provisions conteined in the
sadministrative Tripunal act, 19385 and Central administrative

Tribunals (Procedure) Rules 1985,

The agplica ion has been found in order and may be /q;,ve'n
to concerned f£or fixation of dat/

The applifation has not been found in order for the reasons
indicated in the check list. The applicant advocate may be asked
to rectify the same within 14 days/fédraft-lctter is pbaced oel ow

? for Slgnature. %/ 7 )g ;"/jz: Y e A/ Z//i(/jz’jL(',/”‘ ‘:w (3 \zﬁ(l f
PRI \/ /ﬂ/}

l ”l‘”‘f”//ub /,?/J (‘(/Q)/ /) ('fo el b//jLL//U;
‘A ) Ay Cuvie
\/ L }'-_4.,0'/ 1’1(&{« /'» C
i).u./J)

(2 TTA
547

/ : s )

(/\

.".(b X ‘. LX 4 /’\C [/l /S > nel /
— f 8 AR o | / 7/( ) e |
D oRfe (J) C%L&—"(n' /L ) R e A 4 ) ,, v} l//!/ ‘

"/t.?i'if % A /(\w'f o |
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD

M.E.Pandya .e
Versus.,
Union of India, through
General liznager, W.Rly.
Church Gate,Bombay and
obthers ‘5
|

0. A.No.

Applicant.

Respondent.

I. Particulars of the Applicant:

i) Name of the applicant
ii) Neme of father

jii) Desigznation & office
in which employed.

Office address

H'
A< ;

v. Address for service .
of notice

s WAHASHANKER M,PANDYA
: Late shri Wanilsl Pandya

: Retired as Cpnief Booking
clerk,5abarmati under
Divisiohal lianager (C)
Baroda.

. Retired on 28.2.1991.

: 150 ,Dharmanagar society,
2nd Division,Cpp.iiilen
Mandir,Sabarmati,
Ahmedabad 3830 Q5.

2. Particulars of the Respondents:-

1.

Union of India through

the General llanager,
Western Railway,Churchgate
Bombay-20.

Sr.Divisional Commercial
Manager (E)

Divisional lManager's office
Wratapnagar,Vestern Rly.
Baroda,



—-P

3, Particulars of the order against which application is

made:

i. Order No. EC/M/113(L) /DO NO EC/839/4/16/2 Vol.II
addressed to APO (1)BRC.

ii. Date 30.10.92 (8r.pcli(E) Bre)
27.11.90 (ar0(C) CCG.

iii.Passed by Conveyed by Sr.DCHM (E) BRC

iv. Subject in prief:=-

Phe applicanbt Jjoined the Western Rallway on
18.5.1954 as Asstb.Commercial clerk and was
prmoted from time to time and finally in Ghe
scale of Rs.2000-3200 (R)He made several
representation bto step‘his pay bo that of

Junior Mr.C.S8.8hukla wnb was promobted in January
1957 but the BPBLLSany, §o8y EA ENe e 8814008 Bhe

ns.550-750/1600-2660(RP) as both the applicant

and his junior belong to the same cadreand
seniority group.Hence this application against
order of APO(C) Churchgate conveyed by Sr.DCM(E)
Baroda refusing to step up his pay to thab

of Junior by way of proforma kwcalﬁfﬁ

Jurisdiction of the ibun-

The applicant declares that the subject matber
of the order agesinst which he wants redressal is

wibhin the . jurisdiction of the Tribunal.

Limitation:

The applicant further declares that application

iz within the limitation prescribed under sec.

21 of Central A-




o
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C)

21 of Central Administrative Tribunal Act as
this representation was finally de€posed off by

’

Sr.DCM (E) Baroda on 3%0.10.92,

The applicant joined ‘the Western Railway on

18.5.1954 as Asstb.Commeércizl Clerk and due bo

43

post of/ Head booking clerk in the scale

Re.425-640 (R) from l.1.84 at Sabarmati km khe

KZAXRXREXHREZ-BG under Baroda Vivision.Thereafter
the applicant was promoted as Chief Booking
clerk in 4.9.86 ,the pay scale Rs.550-750 vide

liemo No,157 dated 4.9.86 and copy of which

s

is annexed herebto worked a Wy

=

Annexur e

w
13
o

{1

applicant was not releaved to join the post o
promotion at Dabol on administration account.

fihere

o
5

his junior Mr,C.S8.S5hukla was proumoted
in January 1987.

The applicant,in the mean time,requested the
Senior Divisional Commercial Superinbtendent (B8)

Baroda for his posting at Sabarmati (MG) against

W
!
@
=
(o
<t
ot
(@}
B

an existing vacancy and copy of this repre

¢.9.87 is annexed hereto marked as

K

dated

Annexure Ad.

The aspplicant submitted an appeal dated 12.1.1987
g therein for posting at Sabarmati against

an existing vacancy when he c ame to know bthat

Mr.V

V.1 .Mehta nhas been posted and transferred to




D)

E)

(%)

e

Rabarmati (MG) vide Memo No.? dated 2.1.87
instead of posting the applicant at Sabarmati
(MG) as Qosting of lMr,V.I Mehta was issued on
the file No.®C/M/113 of the applicant.*he
copies of the appeél dated 12.1.1987 2nd liemo
No.3 dated 21.1.87 are annexed hereto marked

as annexbure A3 and A4 respectively.
' : Annex,

A3, A4
That the applicant submits that he never

refused to go to join the place of posting

on promotion as he could not be relesded on

account of the Administration thereby
depriving him the benefit of the promotion

and &VNCYmunuwl; thereof.

The Sr.Divisional Commercial Superintendent
vide Memo No.26 dt.18.2.87 published a list

of 19 ¢ B /CLE showing therein respective
posting station and accordingly the applicant
was posted as Ssbarmati but he could not be -
relieved again on promotion within 7 days of
the posting order as the Railway Administration
could not manage to relieve him till 3.9.87
Copy of the second posting order vide Memo

No.26 is ann:exed herebto marked Annexuture AS. AnnexA5S

The applicant submits thét his posting order
on promobtion was delayed for one year on
sdministrative account thercsby defeating
purpose of promotion as he was deprived of

the promotional- 2 at an early stage.
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The applicant sent his representation dated

21.%.88 requesting therein stepping up his

e s
<

pay to that of Junior Lr.C.Z.Shukla CLS who

was promoted on Jaauary 1987 and accordingly

his pay ought bto have been sepped up by way

of proforms fixation equgVakent to thst of

his Junior,on 1.1.88 and copy of the represen~
'Anne.A6. " tabion is eannexed hersbo marked Annexbture A6

Bub the DCS(E) Bre. vide his letber HNo.EC/M/113

dated 3.7.88 advised bhe applicant that

stepping up pay was not admissible and the

copy of which is annexed hereto marked as

Annex.A7. annexture A7, ]
(G) That the applicant submibts that he was

relieved on 3.9.87 and resumed as CBC at
Sabarmati (M3) on #.9.57 though he was
promoted vide liemo Wo.l57 dated 4.9,36 in the
grade 550-750(R) along with his junior C.S.
Shukla who was promoted in January 1987
earlier than bthe ap licant.Tne applicant

‘ further submits that Ais junior kr,C.S8.8hukla
was dravwing higner‘péy thew that of the
applicant and to remove Lhe anamoly of pay
the applicant sent various representations
to ste@ his pay to that of his junior but of

no avail.

H) The Divisional Railway &anager vide its

letter No.FC/l025/4/13/1 dt.10.8.1990 published

a panzl of employees for promotion to Ghe



(1)

3

-5

nost of (BS/CLS(Chief booking supervisor/
chief Luggage supervisor) in’scale of
R$.2000-3200 (RP) in order of mg
and accordingly Mr.m.m.ﬁandya the applicant
have been shown at &r.No.9 whereas Mr.C.E.
Shukla ab 8r.N0.10 and copy of which is

annexed hereto marked as Annex.A/8. Ann, A/8

The Sr.DCS(E) BRc vide Memo Ho.98 dated
3,12,1990 issued poﬁtiné Srder for promotion
in the scale of RS.2000-3200 and accordingly
the applicant was posted ab ADiand the copy
of which is annexed hereto marked Annex.A/9
The applicant vide his application dated
2.1+91 requesteJSr.DCS(E) Baroda to sbtep his
pay bto bhat of his Junior Mr.C.S.5hukla who
was drawing Rs.23%75/- higher than bhat of the
applicant and also mbt was- requestbed to fix
his pay from January 1988 and copy of which
is annexed hereto and marked as Annex.A/10 Ann.A/10
collectively (with DO No.EC/M/113 of
11.10.1990) .

That the spplicant submitted another

representation dated 26.@.92 for stepping

up his pay equsal to that of nie Junior Mr.

C.8.8hukla who was drawing Rs.23%75 whereas
the applicant- receivedpay Re.2300/-thereby
resulting in the loss of retirement benefits
and copy of which is annexed herebto marked

as Annexbure A-1l. A/1lL

The applicant also quobed bthat similap



innex.12

.r'-\n!'l. A/lﬁt

k)

(L

e

cases (i.e. ilr.d.J.Rane was given benefit of

proforma fixabtion to that of his Junior) have
been decided by the Divisional llanager and as
such the gpplicant was entitled to stepping up

of this pay equal to that of his junior Mr.

The Sr.DCM(E) Barods vide his letter No.
EC/M/113(C) dated %0.10.92 conveyed the order
of HG office thereby refusing proforma fixation

by stepping the applicants pay to that of his

Junior and copy of which is asnnexed hereto as smxm

snnexed as annexure 12 copyectively

The applicant further submits that the Railway

 Administrative decision of not stepping up pay

'in relation bto his Jjunior was not Jjustified

‘ s 4 3 o 2 j -

a8 being violative of article 14 and 16 of the
'Constitution of India as well as violative of

'Rules of Natural justice.
\

|
‘That the applicantg submits bthat he is

Junior drawing more pay as pér Rallway Board's

lebber No.E/P&A/Lll/90/PF-2 dated 7.3.90

entibled to stepping upgpay with reference to

circulated under Divisional Rly.letter No.

EEP 773 Vol.,IT dt.31.12,90 and accordingly also
be is entitled to stepping up of nis pay
bguivalenb to that of nhis Junior Mr.C.3.Shukla

| Cls ADI and copy of bthe letter is annexed

herebo as annexture A-13



Details of the remedies exhuasted;

The applicants declare that he has availed
of all the remedies available to him under

the relevant service rules.

Matters not pending with any other court:

The applicant further declares that he had
not previously filed any apblication,wrib
petition or suit regarding the matber in
reépect of which this application has been
made,before any Court of law or any obher
aubhority or any other Bench of Tribunal,

and nor any such applicabion,writ petition,
or suit is pending before any of them,
Reliefs sought:

It is therefore, respectfully prayed that

the Honourable Tribunal be pleased :

"2)  to admit the application.

b) to declare the decision/order passed
by the HQ kekk Office CCG conveyed by
Sr.DCH(E) Baroda and its letter No.
EC/%/l}B{L) d5.30,.10.92 bad in law and

without Jjurisdiction.

¢) To direct the respondents and its agents
to refese the pay of the applicant by
stepping up his pay to that of Junior

from January 1987 or the relevant date.




| ~Ge

. d)  To direct the Respondents to pay consequential

benefits i.e. retirement benefits and arrears

with 12% interest ebte.after sbtepping up his

pay to that of Junior shri 5.C.Shukla.

e) | o pass sny other order which the Honourable

Pribunal may deem fit.

10. Interim QOrder
NIL.

1l. Particulars of Postal order.

i) Number of postal orders 247397

11) Name of the issuing Selw~r—0.

post office. N Ll

1ii) Date of issue of Z-H{g{s;s
postal order. '

iv) Post office at which
payable : Ahmedabad,

12, TList of enclosures:

1) Copy of the Memo Wo.l57 showing promotion

and posting order in Scale RS.550-750(R) .
2) Copy of applicant representation dated
30.9.86.

3) Copy of appeal dated 12.1.1987..

4) Copy of Memo No.3 promotion and posting

‘ order of Mr.V.I.ilehta CBC in scale of

| RS.550-750.

&x
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5) Copy of lemo No.26 revised posting order.

6) Copy of Representation- reminder dated
21.%.88.

7) Copy of letter lo.Ycs (¢) BRC letter No.
EG//113 dt.8.7.83 refusing to step up pay.

8) Copy of letber Wo.BC/1025/5/4/13/1 declaring
panel of employees in order of seniority
scale 2000~ 3200 (RP).

9) Copy of Memo No.98 posting order of CBS/CLS.

10. Copy of Representation of aspplicant along
with DO Ko.EC/M/113 addressed to SPO(T)CCG.

1. Copy of Applicants sppeal dabed 26!6.92 for
stepping up his pay.

12. Copy of better No.2C/M/113/L dated A3.1C.92
along with Head quarter reply.

135, Copy of letter from Divisional office BRC

 letter No.EP/773% Vol.II for admitipiftal)

of stepping up.

Ahmedabad. | ' .

i JQ VAR

Db.. Mt B

Applicant.
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VERIPICATION

I the aspplicant hereinabove aged 60 years
'retﬁred Chief Booking Supervisor ,Western Railway
Sabarmati do nefeby verify that bthe contents of

the above paras are true to my personal knowledge,

information and belief and that I believe the same
to be true. No material fact has peen suppressed

by me.That the annextures off are the true cpies of
the original documents.

|
|
|
|

Ahmedabad.
| j ﬁ\f7ffvvb

Dby 2 G- -0 R A
Appnlicant.

&dwlﬁ 4@“”‘*

[/*»w
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sgale 550/750 () to~Dablo

FROM 3~ M.M, PANDfA
'HBG. SABAKMALI
| DA™ Es - .
To, 4 lﬁ“f}g CD
The SR. DCS (E)
BKC.

Sub:- Promotions, Rexexx Reweresions and Transfers of
CBCs/CLes Seale 550/750 (R) Tfc Dept, BRC DVN,

Ref:- Your No. £0/839/4/12/0t 4-9-86
MEMORANDHUM NO. 157

Respected Sir,

With due respect, I beg to submit my humble request for

|
favour of kind congideratfion please. o

. | - _L;‘_‘- i , V
Irgp'working at Sabarmati, I am orderedﬁon promation in
1 vide above. \

I nave big family to mankain. ﬁy children.qre schooling here,
My wife is serving in Kasturba Sawarak Sama] Kalyan Kendrz and

as such my tremnsfer to pabhol will distrub my family life and
will keep me all the while worried.

o~ et o g

Bhri Yaspal Yulhotra CBO SBI reliros oh 30-9-86, Shri bhartl
who is in 550/750, (R) will work vice him and so there remuins
vacancy in 550/750 (R), 4lso Shri ¥.N.Vyas who is in 550/750(R)
is under long sick and tlere is Vacaﬂcy vice him. So, I, most
hunbly requeat your kind honour to kindly retain and absorbu we
at SUL in vacanoy and oblige.

" .
Ihanking you in anticipajion.

Yours faithfully,

M.@Pwma) '

HBC SABARMATI

g 2 % |
oo |
B~

) {
H
et N e i A et o
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 Thenking you in antioipnuon.

To,

The #8r. D C 5 (E)
BRC

ha

From 3= M.M. PANDYA,
H.B.C.
SARARMATI

Dete 1= /2 /05§

Sub i~ Promotions- Reversions and tranafers of CBCS/CLCS scale 550/750

Tfc dept BRC DVN.

Ref i~ Your No EC/839f4]12 of 4-9-86
Memorsndum No 157
My appeel dated 30-9-86
Your office No EC/K/113 of 2/1/87 memo - 3

Regpected Sir

With due respect, I beg to submit my humble appeal for favour

kind consigeration please.

1

"

I ew ordered on promotion to DB vide above im 550/750 (R) as CiC.

I heve & big family to maintein. My childrem sre schooling here.
uy wife is serving in "Kasturbs Smarsk Sema] Kalysn Kendra" and as such my
transfer to Dabhoi vill disturb my family life and willm all the while

worried.’ ﬁy vifo rill albé _remain vorried.

(

5
{

i

. trensfered to ABI. My appeal. was considered vide EC/K/ 143 of 2/1/67 but
subseguently the orders are changed and Shri V.I.Mehta was posted fron_z BrC.

I wost humbly request your kind honour.

4o Kindly post me in ADI area at SBI-ADI in existing vacency,

I had nppoalod for lw pouting 2% SBI in vacancy of Shri N!N. Vpas.

vacency to take place due to retirement or pronotion in higher gresde and oblige.

&\L

% % M cwh
Mnha ey ws.nbmuuuu-

C}z (AL Y

& “‘4\& ~N\

S@;%

\

Yours :qitbfnlly.

\
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SR R L o ieese 0BG hene.. ,

| WBSTER RATTHAY, -A-S‘_i;'

. Wa, EC/M/113. A ﬁdnaé nePfoo;
. : ) ’ : ar’y .‘ =12 =07,
Memo, N9 3 : Vol Tgr ,-e& t D 12 %.7
Sub:=2PF »mtion,# Reversim ani ‘n'ansftar of
, o “Class IIT -staff CBC scale R, 5«0-'750
1 = ‘
iy
T .
; ‘833 "RCP, SMI,CMIs- RC I
, 8 DC3. XS M1 :
! . ¢c/<C ET 4, CC/PTrfe,) Sr, DAY RC,. :
| C/=G.File, F':tle ¥,EC/V/48, File ¥ EC/839/4/12,
. C/-Divl, Secy. WREU/MR#8 “ﬁ

C/. Divl,Secy, WRMS RC with ref. to his iikx letér gmMéVSBI/

522 dt. 2?-10-85 and WRMS/S%I/q'?z at. 1§-Jg.-ﬂs=
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Divisional CGLLXCE,

3, BC/8R/ V12
s Barodn, Qte [#=2-87, (b

X o AT
MamD 6T e (%6

/
Suhs- Pronobions JReversions and Transfors ot 4[_\ ,_'S' 7
0lass III - Tfe, Deptt. TRG Diwm, = CBC/
0LGC Senlo Its. 550-780 (R) /1600~2660 (RS) »
We following orders 2T issucd o hawe immediste C
8r, Name S/Shri, _Prcsent positions
I s R ; Designs Scalc :
e a8 550.250(R VG ®C  sm.gE0R o AN
© 1600.2650(RS) 1600-2660{85). ,
o, P&. Athic CBC 455700 (R) DRM's  GBC w BRGP
" 550-750(R) Sffaf” j
3, UX. Solanki Q.C 5e0-75Q(R)  Hi CBG e ADX
. 1600-2660(R3) |
4. K&. Rethod 0BC o BRP  GBC W ool
5, N.i»Mire e om0 a0 n BH .
| @®c  50-750(R). KB | .
-s.,_,/r}.w. Rathod @0 50.759(R . GDA @BC 8 X
% 1600-2660(RS) - : _ 4
4. M. Pandyp ®¢ 4nam(R B|T G0 el SBI | E R
e . © @G,  s-r50(0) DB Jide , -
- 8s MaJ.Bhatt B¢ -4552(R) Al Gse i ADT-
' e : 14002 DO(RS) - A - |
g, EVaBhah ' .. @EC " Lol ac n ND
10, Vagudw K« . OBC " BR® @O s BR®
1, R&. Bhawdaraj . @C £ ND @0 n BR®
‘12, B&.Pata - B0 " ND 80 1 BRG
" 1%, UN.Bnaver ¢ ¥ n X ®C : B
14, B8, Trivodl " " Gpa  GBC " GDA
~ 15s C+Se Choudhoxy @c- < ADL B¢ L BRG
16, MeSe Hame CBG, n PDRa  @BC 1 PR
17, JeDe Patcl | @BC v ADL a.c u GDA
18, B8 Vamw (S1) n 1 MYG B¢ v MY
19, M8, Vankar{s) " " BRGP (BC W BRGP
Sedlo.1 46 tmasforred Aic tp post hild on abuymnec baporarily vide
- ET/261/%/101 P 1,71 dte3,10486 , , : \
| Srlo.2 18 transfermd dua to post tronsf rrcd fram PRIN 4 BRE wlde | A
Lot Sedse8 to 7 8re trensferred on thalr own roql 8 -

gts. e gelS
Joining timc, TA/DA, Duty/Kit Passgs and 1'n~e).nsfer/xQ acking sllowance 18

adnissiblc to Srdloel, ‘11, 12, 135, 15 & 17 onlye : _ wap
The—datu aof changes should bo adviged to thieo cr'm:\f.u_f[:,;% ;

Tor Sr.DCS{E) DHC.
SSg VG, ADI, PRIV, BRGP, BH, ND, KB, GD K :
ot st m, poRa, MG, 7 T
‘ ™I; I, 17°% 111 ALDL, ﬁ(}, ND, AWD, BRGP, PRV, IB, BH, b :
MYG, D@4 I.BRC, DCTEL BRC ok
C/= AiS= DCS-ADL < :
G/~ CCET-4, CC/IB(Tfc), Sr.DO-BXG, G/~ Guard f£it, P/filc, Filc No oEC/839/4/11

£6/839/4/ e
C/- Divls Sucy. YR BXG, :

C/= Diyle Sccye Wi(S BRC wit: = £, & your lettr¥o. WMS/SI/R dt.iﬁ.l.é‘?,
O\ {/ YRAS/GDL/ 10 Ate6a 1s87, ii...3/GD./658 Ade1B8011.864

\» 7 I & | !




To,

The Sr,DCS{E)BRC,

Su}::- $Fix

,,_1

n Scale P 55¢=750(R) :
o ' P 1600 -2660 (RP)

RJf.vL/773/d/1 b€ 15,72.87. L

th due respect 1 3_"( te submit the follewing appeal fer
faveur of kind gmsideration please ¥

I wa® transferred on F::r*"““"‘tl. wn vide E(,/‘;’Bﬁ'a/tl/l” of 4,2,.86
to DB, My pos J.n«r;_f was given to» SBI v.,,_eb.C/i?3¢/4/1, of 18,2.827,

I was net relieved by 85 S8BT stating preper man net
pested agnd net arrived vice me, theugh relief was gvalilable, I was
r@lﬂ.cvc:’i en pos émﬁ of shri E.J,FPatel A8I SET decategnrised at SBI,

I feel oy Fivkgtion is wrimg kbecause I was net relieved
on adminis Lxdtmv‘e accemint cle_arlﬁ shawn in transfer mema by S8-8BT,

: My junier wat drawing more pay shri C.S. hukla CLC, Even
if I may be stesped up in rwc.u::«n.-i ang pay from the date junier is promo-
ted my flyat.l o 11*“wr“~n Te AS to my opinien on 1,1.88 I sheuld be equzl
t® ghri C.S5.%hukla CLC. -, g
: I ﬁmil EBe hichly okliged if you will please lesk inte and
Ao the eagrly needful o step me Up in craded zand pay frosm the date shri
Shuklz is promoted o advises : : i

Finély the nerm&rl e“ﬂrly and %Lllf?.

| aﬁ’;—J '  Yours Faithfully,
‘ : ’ : = b i e o
. Mo ey




o, EC/M/ 113, (copy) e T l%
W _ ’ X —

>

¢ up of pay accordine te v‘aay of his Junier Shri

I3

& s
C. 8. Nu\l-z CL,C,-carf—" »f shri I M Fandyae

‘ReftHis applicatisn at 21,3.88.

. with refepence to apove it is stated that shri C, 5, Svkla CLC-VG
has resumed his duty in sScale R 1600-2660("F) from 24,1,87 en premotisn
futy on 4,92.87 in scale P 1600=2&60

vheress shri M L Pagndya resumed his 4
(FP) on promotien, :

Delay by g‘ﬁ ¢ administration in sparing the =taff en transfer en
premotion can het be comridered as one of the administrative errsr for
the purpose of civing proforma prafietion & fixatien of in terms of
\».ﬁ;(u) Coit e lettar o ’“3‘:}/16« at, ?gc,go'??t

up of pay 1s not adminisible in such cases,

i R

S te*—:i?I-' ing
Please mf’r him gecordingly.
sa

gﬁi g ‘ C DCS(E) ERC,
N iﬂw (
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e Bl _ ALSTE KN RAILAAY ) : -
, : DRM's officc .,RC.
o E.c/839/4/12/1 | b L Dateddl _3.:'1.1990
I e
bruﬂmorandum No; o : e
Subsw Prorn‘otxor*, reversion and transfer of cl ss IiI‘_
staff - Tfce Doptti=iRC diviscbn, - G.S/CLS '
scalﬂe R5e 2000~ 3&00(*&’) i v
(i
l(efl-v This office letter Nos Ec.1025/4/13/1 _
LIhaARE G [ daged 10484 1990 1o oifliedin i i L
; \W‘.rz,. ‘k._ e ; 3 . a e 3 7 5 I S
AT The follow1n~ postin orders are.;Séhéd‘tb‘have
i.mmed iate e ffects= ‘ : : g
:'.1‘. .;"a""."‘."‘-"w"-"-"-"o"o"“‘c"*t"'o".‘."-"o"o" e o™ g™ e e e T et e ";‘
3¢NOo . Name . . . _present nesition . Rexla;lJzzu1§L9n~_~_ :
il a/shri Des iy, S&cale otn  Desig . Scale St :
"’ }""Q" "'O"’O"' e SelTelTe NN 0T 0 ﬂ“a“."’ —e oo ™o 0 Ve ™00 "0 "0 "0 To T o 3
q 'ﬁoboxokni - CLS 2600«3200 _ADI' qus 2000~3200 . 'ND
M.L.purani : cls b GhA - CLS M DT
; e e Np o oSl L ANND
‘ E‘f’”'“'ea*:w ; 2 eadioie Cwe R 8 LS
: LB goquanﬂya ‘ " boo=2660 ' S-I M : ADL
: c s.s,hukla CLE -4» ADT . CLS M ADI

No joining time, . /Dn;du/tv/kit pass,.transfer/packlnj

JWM“ K on i 2

ThefabaVE'staﬁf-should be relieved within 15 days failing
“hich the same should Le treated as refusal to carry out their
transfer and they will b debarred for promotion as par nles,
Steﬁﬁ inioccupation of Railway quarter should vacate the same .

“Fore takiny the staff on promotion, Sr.subordinaes sheuld v

verify that - they are not underyoling any pa1alties ajainst or
any major DAR or w & C case is pendinj aga*nst them and ths

c:ff: ice should e adviced at onve.

’I'he employees who desi pe to ~'ivo toei r option for pay

" iy fixation from the date of increment can exercise their option
: within xhe one month from the date of promotion as per
";faxtant rules, The alove promotions are provisional subject to

vthe reaults of writ petitions pending ‘efor. the supreme court,

The dote of chanzes should -e advised to t§ offlce at once.'
| gl : (1 0

for Sr..DCSF ‘“RC‘

To
ADI L RC GOA ND ANND SoI

%Ms $Ir1, 111 ..DI,~RC,GDA, ANND,ND DCMI LRC
SR e RS
Céﬁ@mi/sge/gg of 1g 1?1335’3 B S e
.(f{;oogztgds;gyhmfgﬁcwitn reference toh is Nos WKIVS,COLML/AUI/
Yol Sl g st gt e

5&»—¢,,ya ‘ o :
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e IR T TS R S SR — e R R hA: (A_U’T )

: ) 2 (
L .| MESTYRN RALLAAY ( 2L
' B.L. Cbauhsn, - : Divisicn:1 Cffice,

APU (1) - ' : Ba rodc ,

Dateds |( -10-1990
DeCoioel C/M/113
Laap HMata, ‘

Subs Proforma proaction «:d pey fis:ticn due to
. delay in relieving ctsff on promoction -
Cese of Shri va.M.Panc'y_a CBC sabarmati,

Refs ' ilwey Soerd's lebter Nk (Na) 635i11/92
d:ted 17-9«64%, 4
[ XN N I o
, In terms of Dosrd's lettier quoted “ivey there
arc two types of prduinist ratiive error. :

1) where a pcrecn hzs not been promoted at a1l
becruse of pdministretive error.

2) Where @ person has beeén promoted but not cn
the date from which he shculd hsve been
promoted but for the zdministrative error,

Shri ¥.M.Pandya CBC SBI scéle Rs.1600=2560(RP)
hes represented for proforma promoticn and Pey flxeticn in
sc:1¢ R8.1600=2550(NP) due to not relieved on Lransfer on
promot lon from Sebarmati (BG) to Stbermsti (i) on this
divieclon, quoting 2 refepeace of Gli(L)C(G's letter No.
FP/839/14 gated &1-3-74 addressed to secretary (F) Rly,
Board New Delhi, under which it was sdvized to the Board
that, there are & number of ¢rses in which the benefit of
proforma promot.un end fixsticn of pay hrsve bcen denied on
the grouny that follure to relieve them in time on promo-
vico, h aod e con3llerce &8 céministraplve o
A Yeblols P G SLTTRL, B, 1nlhaten) Leg errorg
“"Hence to@rd sre rccucvted to coaflirm that even
lh cases where the steff ,re not peliever in tima on promcticn
due to adminlstr:tive reasons the benefit of precicrme fixation
should be given from the d:te their juniors have been promoted"®.

In vicw of the sbove, plesse aivise wuctherp any
confirmestion or orders have been received frozm the pBoerpd
reg: rdlng proforme pay fix:-t.on for not relieviag the staff
1o time on prometicn Gue t¢ séministretive rec-cns,

tn early reply 1s recue:ted.

Yours cincercly,
‘;'N" ) : 4 - 4 L/_/
o /‘% iy Z
el . '\\ - | ‘ (3.ke Chzuhzn)
NN , .
AN
iy S« Negnath, -

e

Copy to:
[~ 8§ £ul for 1aforu:tion ané to

lafcrm shri M.M.Pendys CiC SBI Hox ¢
accordingly. %7
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Srei PaRsPandys, CBC-SBI. -
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' romtion end pay Pixation — oass of

- Ref J tHie roprmeuntation dte 3-B-00, MOy cffice lekter '
 Hoe EG/095/4/19/2 Yol11 dbe2TmqteBle e

AT

thove B CORY of HO. office letbs g:;mad :

with refocance o the
Togrensn tetion is sont heroglth Pox

abavey in referenca to his sheve
inforratieon o the smployse gon

i
o~

©

| : , \

fupy of WU/I/CCCs Caldioe EL/R39/4/ 152/ Yol 1
o WO/I/OAE fEsn S,

Sub 3 Proforme prembion end

corned accardingly.

© For Se.0EFI7BRE
1 dt-..z?-ﬂ-éo ’agmjgmad

-

€D 3

pay pixotion = Coss of .

Shel PhilPondya = (Bl-Sabarmatie - |
Raf ¢ Your Dels otter HouC5/77/ 493 dte11-40-004

.
AR S AR
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In this connection yoiu
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WESTERN RAILUWAY
i , : AR Divisional Office,
PeSelioe 155/90 Baroda . :

. Date ¢ 31 =12-90,

v d /
No Ek ’773 Volell ,
|

All glJbOrdlﬂﬂtGS BRC Divna . | i
5 Sub.'t Stepping up of pay = ‘N.G.Staff - Policy. £
Raf ¢ GF/E/CCG's letter Ng4E/P&Y/773/0 Vol. VI dt.29-8-90/ : B L

19 -9 -90 -cir cul ated undér P.S Nn.155/9o. : i

o

‘ il Ll S o .

f Avcapy of the dhove guoted letter is sent herewith fer informatinon, 'gui'- : ‘
doncuy and neceasnty actirn  loaso. Tha xnstructlrns con tained 'in the le tter . J!
g gtudied pr perly and actirn shculd be token acccrdinglye. o

Hin_di versiun’ v.-,f_' this letter is alsg-enclosed.

T NWL

Fer Sr.DPO-BRC

¢/~ ALl cbﬁ CCs, HCs, Invn@rhrndl b‘carf
coM, cT L g 'utr CLA, CIHER, CLYI,
ALl Dfrlc'rs of dRC Qivisicn, R%C BRE; T L 4k
APOs=T,T11,11I,6 & Comp, for inf's and ad Y Shs '
DRN/ADRN 5r.0p PO/DPO fer inf. Pl '

Divl.” Ocy \'JRID/mLU-BR[‘ (20) ‘ |
- — ~<-t~_,’_‘{ ol ‘);-l«.
C‘py cr GWE/C(C s lattcr NG E(P&A)Wz/o \Jcl VL dt. 29~8—90/19—9~90 x@v 5 No.
155/90) addras:,ed 'to., P«ltl cchrnad.." MR, s :
Sub ‘: Jteppmg o of Pay - N C. Staff.~ Pollcy. :
S oy R N AR LIRSS T o e W R T—-a a

uard's le tter po E/P/A/11/90/PP=2 dt. 7-8-90 is sent
hergwith for infcrmaticn, Lyuidance and .np cessary. acticn. Board's letter of even:
Nos dti11-5-90 referred te 'therain’ was ‘circul ated uide this’ offioa cu‘cu;ar "Noe’

E/P/IV??S/O Vol,eVI dtﬁzo-wm (PL.S, No.109/90,.

Hindi versicn is Bnr‘losed.

r -np--——-—--ph-u . X T

A copy of Rﬁlluay D

s 18 tter T E/P&MII/QO/PP ~d At 7-a~90 e B
ALl 1ndlan Ralluays and others. T ~ e

‘ Copy of Rallway aonrd'
crs uu.th ref‘erence “to JUF\J.QI‘S

th& L,Gneral mr.nagers,
/ Sub $ Stepping  up cf pay of. seni
draulr\g m,xc-l Paye

Attention is mUJ,tad tr* P’lmlstry B Railway's letter uf even number dtd.
11l~6-90 in terims of which it ‘has heen. docided that the benefit of stepping up of
- ipay ofl seniors with refarence to thHat of jynicrs should be allowed only in cases
/ uhore the prems tlr‘ns are cn.a reqular sbasis. The instructicns contaipedin
Bourwd's letter N& LR G/ILL/ T /RDP/1/46 dotecd Sth Bet. 1976 have been wi'thdraun.
Tt is further c;La:c;\:Lod that past cases dm::.dad pricr to issue of Board's

; 'fe;,ter dtd. ‘11-*'3-90 nesed not be reaj pened.
This issue with tho cnm,urrencc of

nistry of Railuayse.
i Hlﬂdl versirn of th‘a

" 4hg Finance Directorats of tre M=

letter is en cl;’vsed.

please acmﬂuled a receint.
gF ¢

dt.31-1290. L ‘g‘/\*ﬁ? L - i M)

i o}

el w0
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL AT

AHMEDADBAD

Os A. NO. 562 OoF

19993.
M.M. Pandya e Applicant
V/s.

Union of India &

another coe Resrondents.

. Reply on behalf of the
Respondentse.

I, B. N. Meena, Senior Division Personnel

Officer, Western Railway, Baroda, herein, humbly

begs to file this reply as under -

1. That I have read the copy of application filed
by the applicant and I am conversant with the facts
and circumstances of the case and authorised to file
this reply on behalf of Union of India and another
for the ourpose of opposing of granting of any relief
to the avplicante.

2. I further state that the action of the respon-

dents is purely administrative and,

therefore, the



i‘qf

same is not to be judicially reviewed by this

Hon'ble tribunal.

3% With regarding to the averments of Paragraphs

Nos.l to 5 of the application, there is no dispute.

4, With regard to averments of Para-6(A) of the
application, the averments made therein are denied.
It is denied that the applicant was not relieved to
join the Post of Promotion at Daboi on administra-
tive grounds. In fact Annexure-A3 at Page 14 of the
original application shgys a letter dated 12.10.1987
written by the ap?licant to Res?.No;Z whefeb§ the
applicant s stated that "kindly post me in ADI area
at SBI-ADI in existing vacancy, vacancy to take place

due to retirement or promotion in higher grade and

oblige," Thwg 9uw2shion o Mo Telrevivg hhy
o\ A IS ISHa KV dwovnd  Jolgano) emviTRe y

With regard to averments made in para-6B, I say
and submit that V.I.Mehta, CBC Scale-550=750(R) BRCP
was transferred to 8BI at his own request. In this

connection the applicant was replied as per Sr.DCM(E)

DRC'S letter No.EC/M/113 dated 8.7.88 that -Shri C.S.




P

Shukla, CLC/VG has .esumed his duty in Scale Bs.1600-
2600 (RP) from 24.,1.1987 on nromotion whereas the
applicant resumed his duty on 4.9.1987 in Scale of

34 1600=-2600 (RP) on vromotion.

With regard to averments in Para-6C of the
application, I say and submit that Shri V.I.Mehta was
posted at SBI at his own request. It is thé admitted‘
fact that in pursuance to the representation dated
21-3-1988 (A6), that the applicant was given posting
at SBI vide letter No.BC/839/4/12 dt.18.2.1987 but
before that Shri V.I.Mehta was already nosted at SBI

vide letter No.BC/M/113 dated 2.1.1987.

With regard to Para-6D of the application, I say
and submit that the-letter dated 8.7.1988 of resp.io.2
beafing NOo+EC/M/113 annexed with the application A=7
states that Shri C.S.Shukla resumed-his duty at SBI
on 24.1.1987 whereas the app;icant resumed his duty
on 4.9.1987 i.e. 8 months late and due to the same

Shri C.S.Shukla became Senior to the applicant and

hence Shri C.S.Shukla is drawing higher pay. The

same has been done as per rule and stated in the



¢ . Resp.No.2's letter dated 8.7.1988.

With ‘regard to averments made in 'para<6E, I
say and T ﬁHaE Shri C.3.Shukla, CLC/VG resumed
his duty in Scale of 14.1600-2600 (RP) from 24.1.1987
on Promotion, whereas the applicant resumgd his duty
on 4.9.,1987 in Scale of ﬁ.1500-2600 (RP) on promotion
The deléy‘by the administration in sparing the staff
on transfer or promotion can not be considered as
one of the administrative error for the purp.ose ‘of
giving proforma fixation and fixation”in terms of
General Ma?ager(E) CCG's lefter NQ.EP/839/14vdated
29.8.1972, Stepping-up of pay is not admis§ibl¢ in
such\cases. The appiicantuwas replied through S8S/
SEI vide DRM(E) BRC's letter No.EC/M/113 dated 8.7.

1988 with reference to the applicant's representation

dated 21-3-1988.

With regard to averments in Para-6F of "the appli-
cation, I say and submit that the applicant resumed
his duty on promotion on 4.9.1987 whereas Shri C.S.

Shukla resumed his duty on prombtion'on 24,1.1987 i.e.

! "3”4



‘ eight months earlier than the applicant and as such,
as per Fule_Shri C.53.3hakla ranked Senior to the
applicant and pay being on higher side. The applicant‘
submitted representation dated 30.,9.1986 at Annex.A2
of the application requesting the Resp.No.2 to retain
him at Sabarmati due to family problems and as such

- there is no delay on administrative grounds in
relieving the applicant.>”0n the applicant's repre-

| sentation‘dt. 3-5-1990 the mattef was referred to

[0
SPO (C)CCG vide D.O. letter No.EC/N/113 dated 11-7-90,

‘ the same ;s ;nnexed at Annex.A-10 giving copy to
;) S3/SBI to inform the applicant. In this reference,
‘ ,
APO(C)CGC has replied vide D.O. letter No.EC/839/4/
- 16/2/VOL-II dated 27.11.1990, the copy of the reply
has been supplied to the avplicant in reférence to
his representation dated 3.5.1990 vide DRM(E) BRC's
A4 PArn OlR Wi g cmPlites 1,
| letter Nol.EC/M/113 dated 18.12.1990{ The applicant
]again represented vide letter dt. 26.6.1992;and was

replied by Sr. DOM(E) BRC's letter No.ECAMM/113 dated

30=10-1992 giving copy of reply as per SR.DCN(E)

BRC'S letter 0.ECAM/113 dated 18.12.1990 (Annex.12).

T T Y
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v I say and submit that in terms of Railway Board's
Orven lentHed uwndex OfU TS| orfiree. | etteryvo 'ZP/S’SOI/O/L&}/&)
) lor:
letter No.E(BG)1-734PM/130 dated 14.2.1975Q1benefit
of proforma fixation of pay vis=-a=-v-si Juniors is
not permissible ‘in case where the Seniér employees'

promotion could not be carried-out immediately due

to delay in relieving the person on administrative

ground, Co Py At came TS POy hexfiot
o2 A R ‘ , Ann- Rl

With regard to Para-6é, the reply is given in

earlier paragraph.

e YN +

With regard to averments in Para-6H, there is

no dispute.

-

With regard to averments made in Para-64{I), I

say and submit that stepping up of pay is not permi-

X «

aoeg(g letter No.E(NG)1-73/P/L/
TATS CoMV egRY  JoFie eApp |y Cornt

| 130 cated 14.2.1975. The s‘)?(ewcat Annex.A-12
‘ , vide betten & 12 |2 of9

of the application.

ssible as per Railway

With regard to ?verments made in Para-6(J) of

the application, I say and submit that Shri C.S.Shukla

!

has resumed his duty earlier than the applicant due to

-

delay by administration in sparing the staff,




/3

{:

With regard to averments made in Para-6K of  the
application, the same are denied. I say and submit
that the stepping-up of pay is not permissible as per

Railway Board letter No.E (NG)1-73/P/L/130 dt.14.2.1975.

With regard to averments made in Para-6L of the
application the averments are denied., I say and
submit that it is clearly clarified in the Railway
Board letter No.E¥PS&A/II/99/PP.2 dt.7.8.90 that past

cases decided prior to issue of Board's letter dated

11.6.1930 need not ke reopened and accdrdingly as per
\

Railway Soards letter No.E(NG)1-73/P/L/130 dated
14.2.1975 stepning up of pay is not permissible, o€
APP NS cucge ook Jeeided pyiey 0 Fuend dende .

' 5. With regard to averments made in Paragrapha -7

and 8, the same need no reply.

6. With regard to averments made in Para-9 of the
application,I say and submit that in view of the reply
given in the foregoing paragraphs, the applicant is

not entitled to the relief asked for and as the appli-

cation has no merits the same deserves to be dismissed

with costs.



7. With regard to Paragraphs 10,11 and 12 the
averments made in the application are formal and
need no reply.

Under the circumstances, in view of the reply
given in the foregoing paragraphs, the applicant is
not entitled to any relief and,therefore, the appli-

cation deserves to be dismissed with costs.

-3 VERIFICATION .3~

I, B.N.Meena, Sr.Div.Personnel?5fficer(WR) Baroda,
dé‘hereby state on verification that I am conversant with
the facts and circumstances of the gase and the records
pertaining hereto and as such, I say that whatever stated
in Paragraphs 1 to 7 above, is true to my knowledge,

‘information and belief and I believe the same to be true.

Identified by me: ‘ g,

Sr.Dvn.Personnel Officer
RENARR SR . Western Railway
] \ BARODA

Place: Baroda.

Date 3 6 -L‘ -199L’,

N
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42).77A person has been promcted bute not from ¢ he datfyl
~ on wilek he would have been promotcd( due to
 administrative error, £ ke

2, |\ The'Board desired: Shat each of mch casez should he e

- ¥ith on its Lerits,

o' administrative errors,. should, on ronotion'be agsigned

corvect seniority vis-a~vis their iun'prs;qlreadynpronoted
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on premotion ucy be

pay allewed [rea the sctua

this -aceount shall
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: ,i_»;ia-?}. whed |
prdadled e |
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" Copy of Dogrd's letter o 8UHG)L-73FM1/1230 dat, Pi=2=?f to
-

2 ..B.”

Qrror.. It is therefore, considered that all such cases should
normally rali Yithia the definition of adainistrutive erroy |
"SR a8 referred Lo in Bogrd' 3 letter of 17-9+64, It is quite
Likely that while Lssuing the orders of 17-9-6%, iallway Board -
#3y not have aware of a large number of cuses on the railways

where eligible siaflf, though prozoied on due date, are not velisus

vad in time on promoﬁion du? Vo admlnistrative iensons, and as
gueh,  thi particular type of contingency was not inclnded

in tﬁe Dogrd's directive, | ,
5 In this context, inwply to Board'e lgbter of 2)&11.73%
Zoard have been advissd of Lha circungtances in which the ||
adpinistrative inctiuctions of 20872 have been iazped, Lhile
apprising the Denrd of tphese circumstandes, the Joard wvere, | |
hovever, not been adviged that Lhere ard a number of cases i
wiich the henefit of proforna promotien and fi-ation of pay
have been depied on the ground that failure to relieve then
ir time on prowotion, Pas net .oen considered 02 aduinistiat:
atror, Henpwe 5ourd wre reousrtoed to conf{iarn that »van in ecage
Where the Btoflf a: vot relieved 1n ciag on prosciion due tdg.
athiiuigtirative row s the bezaai'it of proforsa Yi-atidon gnoud,
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' IN THE CENTRAL. ADMINISTRATIVE - TRIBUNAL -
BENCH Azmwm ) (’ Q/
MM As NO, | 3pf 199
IN O. A. NO. 562 Of 199
A
M. M. Pandaya Iol) 2% Applicant

- v/s -

¥

- Union of India and Ors Respondents

Application for early hearing

B%ic avek

The applicant most respectfully submits as under
The applicant has filed O0.A.No 562/1993 in this Hon

‘Tribunal praying therein for stepping up his pay to that of

[ B

his jumior as he was promoted later than his junior due to

L.\’f)/"’;r

‘wh:.ch anamoly in pay has arisen. The said application has been
admitted to be heard in due course .

The applicant submits that he is a retired employee and
not keeping good health and as such matter may kindly be
kept for early hearing so that he feels contented

In view of the above facts it is respectfully prayea
tua® this aon Tribunal be pleased
A0 to admit this application
B) to ditect to keep the original application for
early hegring in the interest of justice
C) to pass any other amx order or relief which may be
deemed firt just or proper.
VERIFICATION
I the abovenamed applicant do hera@by verify and state that
the contents of the above paras are true to the best of my
personal knowledge and belief and no material fact has been
suppressed by me
ahmadabad \@(
Dated 25-7=95 (”"7;;:ant
File: through

bi/‘*—-—w.

GeReMa h tra Advocate

i

Ops"




Before the Central Administrative Tribunal

Ahmedabad Bench, Ahmedabad,

Original Application NOe 562 of 1903,

M«Me Pandya, | eeecApplicante
Versus.
Union of India and anre. eeeeeRespondents,
REJOI JDER

T S s B D St s T

The aoplicant submits as under :-

U/@"
%W L With regard to para 1 and 2 of the reply, the

applicant submits that the c ontents as stated by the

res~ondents are misconceived and misleading .
2e W ith regard to para 3 formal being no replve

.) 4e With regard to para 4 the applicant submits that
, the contents of the para made by the respondent which

are contrary to the contents of the Oe2A« are not
admitted and has deniede For sake of brivity and
to avoid repeatation the contents of the reply

given by the respondent which are contrary to the

_____ o
\o %af (71((9( r\f averments made by the meplicant .and the Oels are
L‘} e AW[QU:! not admitted and hence denied, It is therafore
submitted the applicant was entitled to the pay
‘F}“ O - AU (SJ-L R -
f\
(SAVIND AN > equal and to that of his Junior from the date
L 1ve ; eved.
\‘um’“&ﬁfﬁik he was proroted as the applicant was not relisve:
W«ﬂf,g t-b—e BIXkXx® join the post of promotion immediately
Co ) . o
= as it has been done in the cace of his junior shri
20 4 -2

CeSe Shukla, he was Promoted in the scale of




Rc,1600 = 2600 from 23..1,1977 whereas the applicant

was relewve to resume his duty on 4.9.1987 and hence

he is\entitled to )the pay from the date of junior
,wa5y5€3?3§53<&:f; Eig? 244141987, IF is further submitted
thatt pay of Mre MeGs Rane, zm at CLC/ARS was given
fixation of pay from the date his junior Mre CeVe. Harshe,
was given promotion as per the Anne A-14 colly, and which
can be referred at the time of argument to saticfy the
courte Therefore, the averments made by the respondents

in para 4 are hereby denied so far as they are

stated contrarv tothe averments made by the apnlicant

in para 6A to 8@ 6F. Moreover, the xa Railway Board's

jetter as per Annexire R-1 is not clear and not binding
on the applicant as the same as discriminatory and against

the fundamental ruge 22 C .

It is further denied the persons who gets early
promotion thouch being Junior does not became senior
as stated by the respondents without spot of any rule
and therefore, the said contents are without any legal
effect and the Rlye Board's order on with the respondents
relyed have not legal effect as it can not take away
the benefit accured to the promotional post of the
applicant for with he was entitled to pay fixation
from the date the Junior wvas promoted, and as sch
the said Rly. Board's letter is arbitrary,discriminatory
and Ar violative of XArticle 14 end 16 of the Constitution

of Ildiae




)b

With regard to pxx¥ reply of the para 6 F to
6 K of the application the averments made by the
respondents are misleading and therefore, applicant
is entitled to steppirg of his pay eaual to that

1

his junior from the date the junior was promoted.
and therefore, - it is pertinent to note that the
Rlye Board's letter Annexure ¢ R=1l has no lecal
force as being discriminatory and violative of
rules natural justice, equaty and as well as the
articles of 14 and 16 of the Constitution of India.
The applicant craves leave to add, or delete,

or to argue any other point of law at the time

of hearing, and it should not to. be contrued that
the applicant has adnitted the contents of the
reply by the respondents were there is no specific

reply by the respondentse., for the sake of brivetye.

-

“'._ Sw With regard to para 4 need no replye

Ge The reply of the respondent in this para is
not maintainable and misleading and ther=fore,

in view of the rejoinder the aoplicant is entitled to

9
for the pray and relief framed in para & of the

O.A, and therebfore, deserves to be allowed with

the cost to the applicante

= o With para is not replyede.

Blace : Ahmedabade ‘ ’TTCTT\ N~
Y

Date. H )"F /4/1996 -(-I:-/-V{-,-‘- ——————— o




¢ VERIFICATION:

I, the abovenamed applicant do hereby verify
and state the contents of the above paras ' are
true to thebest of my knowledge, based on official
document as'well as advice and I furthgr under
take that the no material fact has been suppressed

by me and the annexures are the true copies of the

AY

original documente.

Dates ¢ 24 94461996 - i 2 o o o) e e o 2 e e e
Applicante

Place : Ahmedabade (I;§?£§¥ ji};,

Through
ERporee—"

GeR . alhotra

Advocate for the applicante
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No. BEC/M/247, Date 12.9=§% :
0@

F rom 3-6]5.9@( E) BRC,
To, 8s/ADI,
Subl-Pay fixation in favour @f sncd M, G.Raiics

Refi-ARS ADL and CLC API,

This office letter NOEE/839/4/R PT 1 dt.31,8,89,
The pay of the above naned is refired as undert-

On his promction as HBC/CBC in scale R 425/640(R) /485 ~700(R)
with effect from 1.1,84 ané proforma fixation es QLC in scale R 1600=
2660(RP) with effect fram 22,8.88 i,e,the date of promotion of his
Junior Shri C.V.Harshe VoIl.(CC accordingly. He will be lgible for
proforma pay fixatlon in scale Rl 1600-2600(RP) fram 22,8.88 and payable
from 1,9.89 only i,e, the date of his actal promotion as CLC in scale
Rse 2600 /266C( PP)

Present position Revlcsed position
Scale. Pay. Date. > Scales. . Fay,  Pate,
¥ 6:-.3 o0 “-3%0 2o Ahe B2 -
able
425 -6 40 545 1.1.85 455 <760 560 L, 1,84 ¥
455 -700 580 5.6, 85 alloms - 5 EEE 1 1.85 g*t:
s €00 1.1.% &1
His increment due on 146,86 and payable 1400-2300 1640 g TaI-
from 10.7.86 t¢ zhri Rane is withheld S o 1760 1 l.ésnﬁ
for 2 years+#6émonth+t¢ months without ol 2838 RXI¥RPpaybl
eftect and hence he should be paid ® -G 1800 121,87 with
@ Pso 1600/=p.m. from 1.1,86 znd at pay : : held
R 1720/=pm from 10,7, 86 and at pay ~30m= 185¢ 1, 1,88 pay-
Re 130C/=pm frem 1,6.%29 only DA ps 1600-266C 1050 g +88 abl ¢
fixation gard copy w0 CC /Pay IL«:i.].l%'!‘fc). ki %—yc payaole)
wd Qe 2000 1.8,39
{ Not payable)
- o= 2000~ 1.8, %

{ 8 pay: n,Le)
He Should be paid at 560/-pm

4.]"”"“ 1 1‘(.* R J.’ k‘\lsm
from 1,1,86 and at pay k.ﬂgm/

pm from 1, 1,68 and at pay R
2000 frCﬁ" -‘...‘v}?,

O8/ET, *
'3/
( b

L]
o
rﬁ

) BRE,

"

8\\,., G H
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Pay partiecvlars of Shri M. M, Pandva Pay particulars_of shri C, §Shikla
: @ P Junior

ROLe
seal e Pay. . Date.® Scal e. Pav, Date,
485-700( R) 1950 1/1/8% 455=-700( R) 1950 1,1,87
1600=266C 2050 4/0 /87 1600-2660(RP) 2050 24,1,87
e 2100 1/9/68 ~do- 2100 0i, 1,88
Q- 2150 1/3 /0 ~(0~- 2150 0i. 1,89
0= 2200 1/5/20 ~do= 2200 01,1,90
2000-3200 2300 14/12/90 2000~3200 2300 14,12,90
-G 0w 2300 1/1/390 ~do= 2375 01.1,91

Nps~Dption for pay fixaticon in 2000-3200(RP) from date 1.%,91 was cubmitted,

P SO D

S ot




