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/ 	CENTRAL ADMINISTRATIVE TRI BUN AL 

Afi:iD3) i3LcCH. 

O.A No. 	 557 	f 

DATE OF DECISION 21.03.1994. 

Shj Javant Hirabhai Prajaoati and Petitioier 
others. 

hri P.-.Handa 
	 Advocate for the Petitioner (s) 

Versus 

UfljDfl f India and ors. 	 Res po ii dent 

5hri - .L.3hevde 	 Advocate toi the Respondent(s) 

CO RAM 

The Ho.n'ble Mr. J.3.Patel 	: Vice C:hajrman 

The 1-1oi'bIe Mr.<.mm00r'thY 	: Member (A) 

JUDGMENT 

\I---7-9-S6 - 1,UOO 
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1 . Javant Hirabhai Prajaoati, 
2. Mukesh Rarnjihhti Pntel 
3 Umsh atwar1a1 Adhvrau 

Mahendra 3anabhai Parmar 
Manubhai I<eshavbhai Prajabati 

issar iiizamuddin Sheik 
£aj 	L'IizaJnUddjfl  sheik 

3. 5ufiyankhan Ahmedkhan Pathan 
9• Rjvazahrned Mohemedhkhn Pathan 
1C.Harunrashid 'llarakha Khatri 
11.Iiriesh Ruoabhai 1eria 
12.3havesh 0hasndrakant 3hatt 
13.Vivek trunkurnar Pagedar 
14.jav 0hirnanrrc Marathe 
15.Kamiesh udhakar Dhadankar 
16. Jijay d.Chunawa la 
17 .00a1bhai • 3habhor 
13. Bej oy Mathews 
19 .Mohabats  ingh P. Chauhan 
23.Vijav V.Visnute 
21.Arjunbhai Flirlal Lliobh 
22.14asdoodulhasan Liamiulhasan Mazi 
23.Pradeeobhai Ishwarbhaj Prajaoati 
24.Pi1i.ai Ranesh iKunlar  Ponnam 
25 .Thakorbhai M. Gohi 1 
26.Patel Salim Y. 
27. Parekh Memant 3. 

(Advocate 	Mr.P..Handa) 

Versus 

.Applicants. 

Union of India, 
linistrv of Railways, 
owning and reoresented br 
General Manager, 

esterri RSi1WC11, 
omba-400 020. 

Divisional Rlv.Manager (E), 
western Railwa7, 
3aztoda-390 094. 

Advocate: 11r..5. ,hevde) 

X.AL JW031IEbIT 

.eso5ndentS. 

O.A.T0. 557 OF 1)93. 

Dt21s1argj994. 

Per : Hon'ble l4r.N.3.Patel 	: Vice chairman 

in view of the modification of the interim 

relief granted in .i./302/92, Mr.P..Handa, seeks 

• 3 S S 



: 3 : 

permission to withdraw this D.A. Permission granted. 

O.A. stands disposed of as withdrawn. Fbc.x No order as 

to costs. 

(K.Ramaoorthy) 
Member (A) 

(N.Pate1) 
Vice Chairman 

alt. 



CENTRAL ADMINIS2RArIVE :R1315 
Ahmedahad B  ench 

Application No. 	 of 19 

Transfer Application No. 	____ Old W.Pett No 

Ch,Rf  

Certified that no further act i0n is required tobe 

ta1en and the case is fit for ccnsignrrtent to the Record 

Room (Decided) 

Dated 

Countersjned : 
Sin.turef the Daling 

Section/fficerou office 

Flo  



CATIJI 10 

IN THE CENTRAL ADMINISTRATIVE TRIBU4AL 

AT 	D4I 'H 

I  INDEX SHEET 

OF 
CAUSE TITLE ............... .................................. 

.... 	198111]. 

NAMES OF THE 
PARTIES.............................................  

VERSUS 
U- 	Ir 

PART A B & C 

DESCRIPflON OF DOcUMENTS 

2_- 

oti-ef 	2_I((Dl 



CENTiL"UiAINIbTRiiL1Vt. _T.IfNAL 
ij) 13ia'JCH 

b 	db 

Submitted 	
C .T s/Judicial Section. 

Original Petition No  

of  

r'Ijscellaneous Petition No 

of 

Sri 

	

	 Petitioner(s) 

versus 

3 	ebpOfluE:flt (s 

This application has been subtted to the Triounl by 

Shri  

Under Section 19 of the Administrative Tribunal act, 1985 
It has Leen scrutinised with refrence to the points mentioned in 
the check list in the light of the provisions contained in the 
dministrative Tribunal hct, 1985 and Central drniuistrative 

Tribunals (Procedure) Rules 1985. 

The aplication has been found in order and may be 4ven 
to concerned for fixation of date. 

The appiaon has not been found in order for the reas9ns 
iiicated i-fl the check list. The apIicant advocate may 'sked 

$ 	to rectify the same witriin 14 ds/draft latter is pac oet ow 
for si9nature.  

QL 

C. 
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HEI TENTRL DM I'J TFTRtT I JF TR I BiJNL (1 	DEA 

:cJj:A 
sc(E 

UON OF INDI- 	 RE'ONE1 
AN QIKERS 

iiication under Rule 5 (a) o ;he central 

adtt& r1bLnal 

The 	applicnts 	_- bov enatmsd 	ricit 	rpect1ttilY subcrt 	a 

L'fl• 

That 	 caw 	o1 	acton and 	 nf 	c)i 

prdy -d for 	is 	he sarte 	jind have 	a comcri 	irt 	resteC 	in 	the  

O-. iied today by the apiicants 	-,nc therefore th- 

ccar;t are 	r2qled 	to 	join tcsether 	in a sinIe 	reti- ur 

tio 

In 	view of the abce circLu1aflCeS, 	the applicants 

mot respectfully prays that:- 

Be pased to permit tr 	applicants to 	oir. toQeth- 

er 	anc! 	to 	file 	a 	sicnal 	applicatiort 	in 	the 	i n t e 

est 01 	justc 

nd 	1jr 	this (ct of 	kindness 	and 	justice, 	the 

. 	s 	 nd 	for ever praypplicait 	s 	 j  

2- 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	sefld S ' 

AHMEDABAD BENCH 

ORIGINAL APPLICATION NO. 	993 Dy 
A 	R..m 

Between 

JAYANT HIRABHAI PRAJAPATI & OTHERS 	: APPL~ANTS 

VERSUS 

UNION OF INDIA & OTHERS 
	

RESPONDENTS 

Sr.No. Particulars of documents 
which relied upon 	 Page No.  

1. 	APPLICATION 	 1 to 7 

A 	DRM(E) BRC's No.E/ELT/891-/4 
dt.12.11.92 

Al 	DRM(E)BRC's No.E/ELT/891/4 dt.20/l/92 	/ 	"// 

in which 48 genl.candidates were 
placed on panel 

A2 	DRM(E)BRC's no.E/ELT/890/4/TRS 
Pt/Ill dt.4.12.86 notification. 

A3 	DRM(E) BRC's No.E/ELT/890/4/TRS/Pt. III dt.20.6.89- 

Extresh notification. 	 I , 	A4. 	Appointment letter issued by 
DRM(E) BRC vide no.E/ELT/891/4dt.24.1.92 

A5. 	DRM(E) BRC's letter no.E/ELt/839/ 
8/2/4/TRS Pt.I dt.24.:3.92 for 
6 months training. 

A6 	I'udgement/ in OA/302/92(I/Order R 	 / ( 

A7 	 ' 	 -) 	Y3/e"l 	1' 3 L 	 / •L c 

DATE: • 	
C1.c;3 

PLACE: 

SIGNATURE OF 'APPLICANTS' ADVOCATE 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

AHMEDABAD BENCH 

ORIGINAL APPLICATION NO. 	1993 

Auplication under Section 19of the Administrative 

Tribunals Act, 1985. 

Between 

Jayant Hirabhai Prajapati 

Mukesh Ramjibhai Patel 

Umesh Natwarlal Adhyaru 

Mahendra Sanabhai Pa;mar 

Manubhai Keshavbhai Prajapati 

Nissar Nizamuddin Sheik 

Nasir Nizamuddin Sheik 

Sufiyankhan Ahmedkhan Pathan 

Riyazahmed Nohemedkhn Pathan 

Harurirashid Allarakha Khatri 

Dinesh Rupabhai Veria 

Bhavesh Chasndrakant Bhatt 

Vivek ArunkumarPagedar 

Ajay Chimanrao Marathe 

Kamlesh Sudhakar Dhadankar 

Vijay B.Chunawala 

GopalbhaiS.BhabhOr 

Bejoy Mathews 

Mohabatsingh P.Chauhan 

VijayV.Vispute 

Arjunbhai Hiralal Dhobhi 

Masdooduihasan Samiulhasa;i T(zi 

Pradeepbhai Ishwarbhai Prajapati 

Pillai Ramesh Kumar Ponnan 

Thakorbhai M.Gohil 

Patel Salim Y 

Parekh Hemant B. 	 : APPLICANTS 

Versus 

Union of India,Ministry of Railways, 

owning and represented by General Manager 

Western Railway, 

Bombay-400 020. 

Divisional Rly.Manager(E) 

Western Railway, 

4 

Baroda-390 004 	 : RESPONDENTS 



DETAILS OF APPLICATION 

1. 	Particulars of order againstwhich the 
application is made:- 

Order No. 	1 :E/ELT/891/4 dt.12.11.92 

2. E/ELT/89/4 dt.20.1.92 

Passed by: 	: Divl.Rly.Manager(E. 
Baroda. 

Jurisdiction: 

The applicants declare that the subject 

matter of the order against which they want 

redressal is within the jurisdiction of 

the tribunal. 

Limitation: 

The applicants further declare that 

the order challenged is dated 12.11.92 and 

as such the application is within the limitation 

prescribed under Section 21 of the Administrative 

Tribunals Act, 1985. 

Facts of the case: 

(1) 	The applicants submit that theyhave 

applied for the post o App.Electric Fitter 

Gr.III in scaleRs.950-1500(RP) in Electrical 

deptt.(TRS,TRD,POwer) of Baroda Division 

in response to :he notification by DRM(E) 

Baroda vide No.E/ELT/890/4/TRS Pt.III as 

dt. 4.12.86 as shown atAnnexure A2, in which 

141 posts were advertised. Out ofl4l posts, 

16 forSC and 19 for ST and 14 for Ex-servicemen 

were reserved. But due to representation 

by Trade Union, the selection was postponed 

and reviewed and a fresh notification was 

issued by DRM(E) Baroda vide No.E/ELT/890/4/TRS 

Pt.III dt. 20.6.89 shown at Annexure A3 

in reference to GM(S) Churchgate's letter 

No.E(R&T)/890/25/VO1. III dt .25.4.88 

3/- 
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In the Notification shown at Annexure 

A3, 64 vacancies were notified to befilled 

up by Open market candidate against 25% 

quota, out of which 7 for SC and 9 for ST 

were reserved. 	Accordingly selection was 

held and all eligible candidates were examined 

by selection committee. 	Panel was formed, 

placing 48 general candidates vide No.E/ELT/891/4 

dt.20.1.92 shown at Annexure Al. Accordingly 

the applicants were appointed as App.ELF 

in Scale Rs.950-1500(RP) vide letter of 

appointment No.E/ELT/891/4 dt.24.1.92 as 

shown at annexure A4. 

(2) 	The applicants submit that all eligible 

candidates already working in the Railways 

have also applied and were considered for 

the above posts, names of such employees 

are as under:- 

Umesh A.R4) 

Vijay V.Vispute 

Dharmendra GirK. Goswami 

Nilesh H Benni 

Mukesh R.Patel 

6.Jeetendrakumar M.Darji 

7.Rafikmohmed A.Painter 	and 

8. Shailendra Singh A.Thakkar 

The applicants submit that they were 

sent for 6 months training vide DRM(E) Baroda's 

letter No.E/ELT/839/8/2/4/TRS Pt.I as shown 

at annexure A5 and on completion of training 

period, they have been declared passed in 

the Trade test conducted. Since then they 

are working against the regular posts, but 

the regular appointment letter is held up 

as some of the employees who have not applied 

and not placed on the panel have approached 

.4/- 
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the Hon'ble Tribunal vide OA 302/92 with 

thePrayer that they should be considered 

for appointment against direct quota in 

preference to the persons empanelled as 

they have requisite qualification for the 

said post. 

The applicants submit that theHon'ble 

Bench has passed Interim Relief in OA 302/92 

as shown at Annexure A6, directing the respondent 

to maintain stasque as on the date of the 

Interim Order passed,in regard to further 

appointment if any of the persons mentioned 

in the list Annex.A,shal be maintained by 

the respondent till the next date of hearing 

which is fixed on 19.8.92 	The 	Interim 

order was passed on23.7.92 

The applicants submit that the next 

hearing as fixed on 19.8.92 has not taken 

place for one reason or theother, inspite 

of the fact that the respondent have filed 

2 Misc. appications viz. MA 71/93on 2.2.93 

and MA 233/93 on 2.4.93 requesting theHon'ble 

Bench to modify the interim Order passed 

in OA 302/92. 	Both the applications are 

still pending. In themeantime, the applicants 

also filed Misc. application vide No.MA 402/93 

in OA 302/92 for joining as affected parties 

with the respondents and the same was alloewed 

by the Hon'ble Bench. The matter was placed 

on board for final hearing on 7.10.93 with 

the consent of the Advocate. 

The applicants rely on the Judgement 

of Principal Bench which has held percentage 

promotion, direct quota -applicants demand 

promotions against dirct quota because they 

are duly qualified - Held this is not permissible, 

JJ 
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they may be appeared for recruitment if 

eligible SLJ IX 1992 (3) 102 PB New Delhi. 

The applicants submit that the applicants 

of OA 302/92 had filed Special Civil Application 

N.953/92 in the High Court of Gujarat challenging 

the impugned order dt.20.1.92,but the Hon'ble 

High Court has rejected the SCA on merits 

by its judgement dt. 8.4.92 shown at Annexure 

A7 stating that rule 1590 IREM is not contravened 

and there is no substance in the petition, 

hence rejected. 	This fact was not brought 

to the notice of Hon'ble Tribunal in OA 

302/92 and there is res judicate. 

It is apprehended by the applicants 

that their services arelikely to be terminated 

by 30.9.93 as no decision is taken for modifying 

the Interim Order passed in OA 302/92. 

As such the applicants have no other alternative 

but to approach the Hon'ble Tribunal for 

I natural justice. 

Grounds for reliefwith legal provisions: 

By granting Interim Order by the 

Tribunal in OA 302/92, the applicants have 

been deprived of their right for appointment 

against direct quota which is arbitrary 

and violative of Article 14 and 16 of Constitution 

of India. 	It is also violative of Para 159 

of IREM. 

Details of remedies exhausted: 

The applicants submit that there is 

no alternative remedies available to them 

under relevant serice rules. 

.6/- 
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7. Matters not previously filed or pendingwith any other 
court: 

The applicants declare that theyhad not 

previouslyfiled any application, writ petition 

or suit regarding the matter in respect of 

which this application has been made, before 

any court or anyother authority or any other 

bench of the Tribunal, nor any such application,writ 

petition or suit is pending before any of 

t hem. 

. 	 8. Relief sought: 

In view of the facts mentioned inpara 

4 above, the applicants pray to the Hon'ble 

Bench to issue regular appointment order as 

they have already completed the training and 

passed the necessary trade Test as shown in 

Annexure A2. 

The respondent may also be directed to 

consider the appointment of the applicants 

from the date they have completed the training 

duly trade tested. 

any other reliefs which the Hon'ble Tribunal 

deems fit. 

Cost of the suit be awarded. 

9. Interim order if any prayed for: 

Pending ;finalisation and final dispcsal 

of the application, the Hon'ble bench is requested 

to grant ad-interim relief, directing the 

respondent to issueprovisional Appointment 

till the finalisation of this application 

respondent maybe restrained from issue 

mination order till finalisation of 

2. 

.7/- 



10, 

particularr of Postal Order: 

1) Number of Postal Order : 	j 	J 
2) Name of post office issued 	JL, 6, •i 

Postal Order: 

3, Name of Post Office at which 	 j 
payable. J. 

List of documents 	As per Index. 

VERIF1C1C 

We 3AYANT HIRABBAX PRAJAPATI, MUKESH RAMJIBHAI PATEL 

Ut4ESH NATWARL.L ADHYARU, MARENDRA SANABBAI PARMAR, 

MANUBHAI KESHAVBHAI PRAJAPATI, NISSAR NIZAMUDDIN 

SHEIK, NASIR NIZAMUDDIN SHEIK, SUFIYANKHAN AHMEDKHAN 

PATNAN, RIYAZABMED MOHAMEDKHAN PATHAN, HARUNRASHID 

ALLARAKHA KHATRI, DINESH RUPABHAI VERIA, BRAVESH 

CHANDRAKMT BHATT, VIVAK ARUNKUMAR PAGEDAR, MAY 

CHIMANRAO MARATHE, KAMLESHSUDHAKAR DHADANKAR, VIJAY 

B. CHUNAVALA, GOPALBHAI S BRARHOR, BEJOY MATHEWS, 

VLAY V. VISPUTE, MORABATSINGH P. CHAUHAN, ARJUNEHAI 

HIALAL DilOBI, MASOODOOLBASAN SAMILILNASAN KAZI, 

PRADBEPBHAI ISHWARBHAI PRAJAPATI, PILLA! RAMESHKUMAR 

PONNAN, THAKORBHAI M.GOHIL, PATEL SAtIN Y., PAREKH 

HEMANT B. all aged adult, resident of Vadodare, 

do hereby verify that contents of nara 1 to 12 

are true to our personal knowledge and perasi to 

3.2 are believed to be true on legal advice and 

we have not suppressed any material facts. 

DATE:  

PLACE: 

SIGNATURE OF APPLICANTS 

3 
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ST ERN 	ILi.r: 	 (T 
[f 

Div1s1onl Office, 

Dbed: J-11-1992 

Sub: Trce tst for the post, of ELF Gr.III 
sceic Rs.955 0-1503(Rp) - FleCt.(TRD) Deptt. - 
aginst 25, quc•tr, of open market, 

Ref: This Qffice rnemoranc1ui of even No, drtcci 11-11-91, 2+-3-92,17-6-92 and 3-9-92. 
R. 0• 

Thc result of trre test for the post of ELF G.III 
sc.le Rs.950-100() is oc;i±ii1. for info'rmbjon to the staff con cerneci, 

Sr.No. Name 	 Des1gn Scale Working. Result - s/ 	 ' ner 	-. 

Umesh A .nao 	App.ELF 
S 
 950-1500 	- 	Passed Vijay V.Vispute 	 S 	 Passed D.K. Goswamy 	U 	 U 	

M. 	 Passed +- Nilesh N.Benaaij 	It it 
- Passed i3ijoy Mathews 	U 	

Passed Vijay V.Chunavala 	U 	 - S 

Jit end ra M.arjj5 	 I' 	 - 	Passed 8. Mohbatsingh Cheuhan " 	 U 	 Passed Vivek Arun Pcigedar 	 U 	
-Passed .Ajambhai S.Rathwa 	ff 	 I' 	 , - 	

S 	Passed 11. Goprlbhi S. 	Passed 12, Harendra H.Oriwala I' 	 'I 	 -. 	'Will follow 13. Surjit J.Ratneji 	U 	 U 	 WI1J. follow 

for Sr,DE (TRD)(EJ JRC 

Copy ±'61';rder for i.nf'm:.tiori ,nd n/action: 	T 	' 

TF0 (sL)vs G 	!'TC'I)VS TFO(RC)PpTN 
CTFO (0J.) TID 	 S 

Sr.DEE(TRD)i3pC DL(5.::)rc AE'L(TiD)nC GDA 
Divl.Sacrery ,11LJ/Tft JRC 

: - 	25 /. 51 	I E U T T 	 'ct a& 	itr-zz 
.js—:3 	 I5063' II 	rrz 	ir 	TT- 

t 3rr ct 1.i ir i I 	 -. 

1- ll-9, 23-927 176-9 
23-9-92 tT 	11T U I 

iT•1  950- I50I 	1 	ICZ (t' 
tITk't 	C5F QTT 	iTI $'r 1t 	T1•1I 	3fT1tri 11T 

f•I ?t 311 3ct i 



Tt3e following Appo  y l j w  vbD 	d*r tr4thin9 aLd 
C4 reiz jwst4mc vwftm. ø* oa*ed th 

foUtivino ectjcn till their veffalikk OECX* A= LII6 

_.s. • 
___ 

O• w4.k*b%i prj*ti i4. 

03,0 s4kh ai 

O4 
• Jar 	TrJ 3t.t ViLtt 

Cl. zt:uter IvIO 

07 0  flfl. pthn InspectIon 
00. * 	1cridz 	prruix 

thtt ms ro: rcttza of 
a11d 
Lnstxu%t. 

to. 	Dtn a amI, 
21 • 13uf1fl u* 

22, 	.
IM 

Th 14XIF z Are  
- t, 	et 	ttoss 

 
abMild ke4u4 L 44ty t 

the n utd 

I Q. 
Dti 611,92) 	 1 

/Br..rt xcy 

TO -it 
8 	M4'*. KL 4  bdi.ht W'1Q, U$VECU4Q3. 
)4SR* 1i.1t4  

c 



'-..t 	* J.jl. 
Divisional office, 
JARODA. 
Date; 20-1-92 	 ¶2' 

Sub s Recruitment of Apprentice:iters ScLle 
Rs. 	950-1500(R,p) (against 	% qta open 
market) Electrical Dartment (?ower/TRS/T) 
aroda D1vjj. - 

Ref; This office Merrorandurn CII exam nt.uiber dated 
No .E 	'TT'39o/4 /TR$/pt .111 c1t. 	20.6499., 

The Selection Doard was coneried from 12th tQ 14th Deceirber, 	1991 	to draw 
for the 

a pan.el ot sui-tab.e Candjagtes -. 
and the 

post of Apprentice Fitter Scale Rs. 9501500(Rp) 

panel; 
follong - candjdats are placed óiYthe provisional- 

S r.No, Names Roll No. Nän 

1504 tsA. Rao. 
 1522 Sureshkumar D.Draahhatt 
 565 Govindlhaj A.Prajapati 

4, 519 Nayankumar D.patel 

5. 1232 Vijey V.Vispute. 

10GI Dharmenagir 	.swami 

1J17 Nilesh H. Denani 
2. 325 Pradipbhaj. I.Prajapatj. 

 954 Masduj.hussajn S. }(azl 
 1550 Ajay Chimanrao Marathe. 

11 	• 1 100 1- rulrashid A. Ithatri 
 440 sh)Liar P,iilai 
 630 Ravjndran Unnjthan S. 
 - 	1622 Thakorbhaj M.Qohll 	- 
 1515 Nssra1nad N, 	Siaikh 	-. 

1343 Dinesh R.Verjya. 
17. 1475 Jadakhátar Abdui SattaSuje1a  
lj. 1516 iNissarahmad Niamuddin Shaikh. 
1. 729 Sunj1kar H.Dhavsar 
2C. 1115 Chetankumar N.Raval. 
21 	. 1433 

Naushajj Hussaina1aJ(hafl 
1379 PrahJnar R. Rana 	- 

.2 
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14 

S..No. Roll No. Name 	- 
a/Shr± 

23. 051 Nrupeshkumar H. Shah 

24, 313 Arjunbhai H. Dlcbi 

25 • 516 14o hmadi Abdulhussain Pitoiwakat. 

 1614 Salim y, patel 

 127 ernantcurnar D.Parej:h 

1154 Umeshicurnar Natwarla]. Acthyai. 

1257 Mukesh R.Patel 

30. 1617 Saflyakhari Ahmadkhan Path.n. 

3 1530 Riyazahrnad rbhmad3chn Pathan. 

 1237 Dejoy Mathews.. 

 1327 Vijay 	J. Chunawale.. 

 1092 Hirabhri Dahyabhai Parmar (SC) 

,25. 336 Jitenakumar Manubhai Darji. 

36/  1732 habatsingh P. Chauhan. 

572 Rafikmohmad Atdulkiyam Mohmad Piter. 

33. 1007 Frendrakuinar Udesingh Oriwala. 

 1590 Jayantkumar H.Prajapati. 

 711 Prakash Manubhai Jadhav. 

41 • 929 4nubhai K. Prajapati. 

 932 Mahendrasingh 	.Parmar. 

 1439 Rajeev Vihnupant Sonar. 

 12E2 Vivek Arunkumar Pagedar. 

 733 Imlesh S. Dhardenkar. 
4. 1132 77 Shailendrasjngh Amarsingh Thaku. 
47. 1029 Dhavesh Chandrakant Dhatt. 

1445 Rnjtsjngh Ganpatngh 

For DRM 	(E)/L3 
Copy to Sr. DZ(p)-LRC/ Sr. DEE(TRD), 	Sr. 	)E(TR)-DRC. 

-s-ivl, Secy. WREU,t14R3_j3RC. 

CC-ST Cell/ Copy for concerned file. 
NOT ICE I3OARD. 
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%J 4o. 

Wr 	Railway 

DivisiOnal Office, - 	 Vadodara 

LJTT 	 i 	 2-/) /1992. 

Th 

$ub Emoloyment to Railway Service - Class 
III staff - App3 Fitter Scale 950-1500- 
Elec. Department - Baroda DivisiOn. 
(Against 25% quota open line) 

You are hrcby offered an aopointment as a Apprentice Fitter 
inS0a12 R 	510O/RP on Rs95O/- pm, plus cOlS 	 nc 

ho 	'- 	aice end Dearnes Ailowanqq as uridr the rules, 

2. 	The pointrrent offered to you is temporary and your service 

arc 

	

	
f. terminted on 30 days notice of pay ii lieu there 

for ap'kmofin a permanent oosb on 

cCl1t (')1 	1:.:ocrihoc period of prohatin 

3 	Your appo:.rtment is subject to declaration that you are not 
scTr 's .;haLC at the time of your joining the Railway or that 
if o' zo already employed y'our employer has permitted you to 
t.c}-c 	;nother employment and has released you. 

Evn tbouçh YOU are recruited for this division, your initia 
postin r c;dfl s ;uhscquOnt promotions will normally he on this 
fliv±in. 	'oi, howover remain liable in the e<igcnciOS o servic 
to ho cinsferrcd anywhere on this Railway. 

S. 	Your rjo 	1ab1 	O bo tormintcd\fOr any act of 
indiscipline, misconduct etc. on giving 24 hrs written notice. 

You have to conform to all rules and regulations aplicablc 
to Govt. Railway crmloyecs 

7. 	You will have to fill in a declaration to the effect that 
you have not more than one wife as to he more than One wife 
disqualifies a man for Railway employment. 

81 	You will have to take an oatWmake a soJ.erifl affirmation of 
allegiance to India and to the Constitution of India. 

You will have to report to this office on or bcfor-.2T-
failing which, the order will be deemed as cancelled o çOmmuniCEL 

within 7 days on the date of receipt of this letter or vour 
acccpbancc not received within a specific periodh4 the ffcr 

shall be treated as cancelled. 

You will be governed by Pension Rules promulgated, by 
1ni3try of Railways with effect from 16.11.1957. 

You arc required to produce Character ccifiCte In duplic 
f:. m he Head of Educational Institution last attendd by you and 
similar certificate from your employer, if any.?  and s'.me duly 
attended by Gazetted Officer as par certificate attachd 

L. 
i\ddrcss & Name of tha C.ndidate 

£ or DRI'4(E) Bar6da. 
c:;.LeZ4,e Je/2. 	- 
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	Nissarhm1) Ntzm 	Sht1th 

ParoshkUflc 1.Rfl3. 
' UmshkUmtwur1 AhrU 
it 1Uk-'S 1,Pate1 
" 	Rtyaz1mad Mohmah 	

pthn 

! 	fiohrnaö A.painter 
it 	 .ntkut11r 11.Pr3i 3.Patt 
It 	Manubhai K.PrjPti 

BhLtV sh ChflUrt 13htt 

report duty on or bf 0 

Copy forwarJe for infOrm' ion 
uncl n/actiofl to: 

PrinciP'1 7JS 
$r.L. (TRS)B 	DEE(TRO)PN for ifor 	ion. 

$ :- 
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V 	
O.A. 302/92. 

Date I 	Office Report 

(8) 

23-7-1992.1 

El 

ORDER 

Present; Mr. K.K. Shah, Adv/Apt. 

Heard. The first applicant is Paschirn 

Railway Karmachari Parishad, the second 

applicant is member of that association. 

Application has been filed seeking permission 

to represent1  the Union in this matter. Jpplica-

tion is allowed. 

2. 	Heard. The application is admitted. 

Issue notice to the respondents to file reply 

within 5 weeks. The applicant to file rejoinder 

if any within 2 weeks thereafter. Place 

before Registrar for completion of pleadings 

ion 24th September, 1992. 

3. 	The applicant has prayed for interim 

relief mentioned in para 10. We would like to 

heard the respondents in this rogard. The 

applicants' counsel undertakes to effect service 
*) 

on respondent No. 3 & 4 who are concerned t the 

matter regarding interim relief, ib permitted. 

The matter regarding interim relief will be 

taken up for consideration on 19th August, 1992. 

n 

C'. 

4. 	Till that date status cuo £rc'm tc.ay in 

regard to further appointmentif any, of the 

personS mentioned in the Annexure A list shall 

H--p  -r ---OC -Pflt5 till the next 

date of appearing. 
ry 

3d/- 

I 

V 	ie'TribdT1C, 	 V 	 V 

Henrh. 	(R.C.Bhatt) 	' 	(N.V.Krishnan) 
Merrber(J) 	 Vice Chairmai 
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C.  

' ) 	i 

u.ro. 	( / 92. 	(FIs. 3 ) 	•- 	Tycied by Scqii 

HeuJ by 

If... 	
Exam by 	\ 

C()ltp),I1I lip r.It;tijo.s. 	 0) 

jo (ti.)ii 0 ffiC 
DOrV?e Oepartirtunl 

Fetal Us... 	 .; /4 / 9 7. 

In the iIlh Court of Glijarat at A?uedtIiad. 

OiJu r p sed by the Ii yh Cou if: I t thu c a e of - 

Pashchiiri naliway aiinnchari Pail shad 
flapresentod by thI,J.r Joint tilvi. 
Secretary .itiI  
ht.virip thtci. r offico at 

S 

A-491  Sant 1abirnagar, 
Ahota,VdocIar. 	 . . peti t.tortci-y'. 

l.Ijnion 	of mdi a,Notice 	to 	be 
se xved 	through Gene ral Malt ayor, 

es ti? in 	Uai.lu:ay, Chu ichiga Lu . 
ii oin hay. '1O) 0 D. 

. fho 	Uivi 	i.'.'na1 	PeroitiieJ. 	Officer, 
Dvisiortal 	('ffice,L']n 	h11Jtay, 

rat aun aya r, V ado cia ra 

3.uiviinnal 	a}1 	IfailwJy 	.ollaguj' 	(C) 
Divisional 	CffLce,tctorti 	fl.ti].way, 
rotapnayar,Vadodara. 

.\ 

U 
4.Assistant 	L0L'ot.ir Cotittitis ;icrter 	(Con tral) 
Shrurn 	E3huvan, Khaimpur 
Opp.Gun House,Ahnedabwid. 	 . . . flosprtdort L. 

H. LIQ  u 	3 

u

11 .  

JJ/ Leing Special 	Civil 	Aiplication 14,953 of 	l)2, 

Mr.I(.K. Shah, advocate 	for the 	Ptj tinner. 

Mr.J 	C. She th, advoc ate 	for the 	flcsuolderi t n.j f 	:3, 

Court's oxder— 

" There is notiling 	to mdi cate 	thzik 	the p iovi 	i ''us 

of 	rule 	150 of Indian 	UaJway 	Estahljsintoitt !lanual 	I s  

contravarted 	itianurh 	as 	froi't 	the 	rucord 	of the 	pe Li tioit 

I t 	is 	not 	;os si 	i.e 	to 	Couto 	to 	the 	C(ric.L 	ft ion 	tii0i t 

panel, prepared vj.che 	order dated 	J anuary 	.fl, I9)2,p,x-oduccf 

a t 	Ann ext.i ii 	' A' , for 	the 	suitaole 	c 	ncJj(Ja tu. for the  

Niprantice 	11 ttc'r 	5cale 	5J—J.J.XJ 	(If;) 	is 	in (C13Sof 	LL' 



quota proscxUod I in!r 	ilo J'.iI 	fl 

corrCt Lo 	ly( l't / 	etir0 '' I s In 

viol atton s of the condi ions of o rvj. ce of the 

petit Loner. There j s ii: 	jLStflr1C0 in the p0 tI U nn  .1 IPlico 

reject ed.NotiCe diich ned, 

3.4.92 	 3d/-A. P. Wriani,J. 
3d/-h. fl.Vyas,J 

(ue copy 	
/ 

ThO 	 of April., 92. 

4 ) 

\ 
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IN IHE CENTRAL ADMINISATIVE 'I'RIBUNL AT AHMEDABAD 

0. A. NO.557 OF 1993 

J.H.Prajapati & Ors.... 	... Applicants 

v/s 

Union of India & Anr... 	.., Respondents 

REPLY ON BEHALF OF 
- RESPONDENTS. 

The respondents hb1y beg to file a reply 

to the present application opposing admission as under:- 

3. 	The present doinmon application filed by 

the applicants is not amintainable at law and under 

the rules. The applicants have no common cause to 

file this joint application. The application is, 

:R X  therefore, liable to be dismissed. 

2. 	Regarding para 1 of the application, it is 

J. 	stated that Annexure A dated 12.11.92 is a Memorendwn 

declaring the result of trade test for the post of 

electrical fitter Grade III in the scale of Rz.950- 

--t 	 1500(RP) (Electrica1(1RD) Department ) against 25% 

quota of open market. It is stated that Annexure AZl 

Uzi 	 dated 20.1.92 is a Provisional panel of Apprentice 
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:2: 

fitters scale Rs.960-1500(l) against 25% quota open 

market. The respondents rely on the said. Annexures 

for their contents. It is stated that the applicants 

have in fact no cause to challenge the aforesaid two 

documents in the present application. The application 

is, therefore1  liable to be dismissed. 

3. 	The applicants have prayed for an order to 

issue regular 6ppointment orders to the applicants on 

the ground that they have already completed the training 

& passed the necessary trade test as shwon in Anneure A/2 

with the application and for a direction to the respondents 

to consider the appointment of the applicants from the 

date they have completed the training duly trade_tested. 

The applicants have also prayed for interim order directing 

the respondents to issue provisional appointment letter 

finalisatiOn of the present case or in the alternative 

restraining the respondents from issuing termination orders 

till finalis5tiofl of O.A.NO.302/92. The applicants are not 

entitled to any of the reliefs claimed by them in paras 8 & 

9 of the application for the reasons stated herein below. 

4. 	The respondents submit that Pashchim Railway 

Karmachari Parishd and one another who is me)er, of the 

said Association have filed 0.A.11O.302/92 in this }io&ble 

Tribunal chllengiflg the order dated 20.1.92 ars illegal 

and against the provisions of pare 3.59 of the Indian 

Railway Establishment Manual and violating the Articles 

14 & 16 of the Constitution of India and praying for 



:3z 

quashing and setting aside the said Memorandum and also' 

for a direction to the respondents to consider the case of 

the applicants and other similarly situated employees by 

ho1dirig that they should also he considered for the post 

of apprentice fitters/field artisans in the scale of Rs.950-

1500(RP) from the date of their appointment (or at least 

from 20.1.92 with consecueti'al benefits. The said 

applicants have also prayed for interim relief for staying 

further operation and implementation of the order dated 

20.1.92. It is submitted that the said application 

e.i.No.302/92 came up for the admission on 23.7.92 when 

the Hon'ble Tribunal was pleased to admit the same and 

direct the respondents to maintain status quo as on 

the date of order in recard to further apSointrnent, if any, 

of the persons mentioned in Anriexure A list till the next 

date of hearinci as shwon in Annexure A/6 with the 

application. The said interim order was then continued 

from time to time. The respondents have filed written 

statement to the said application contesting the same.' 

The respondents have also filed an application M.A.NO.233/93 

for permission for modification of interim relief/vacating 

interim relief and for permission to give posting to the 

selected candidates who have completed their training 

successfully atleast subject to final outcome of O.A. 

No.302/92. The said applications are pendiig for hearing 
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and final disposal. 

The respondents submit that the applicants 

have no right to regular appointment immediately on 

completion of training and passing the trade test or 

their empanelment against 25% qiota of open market. 

Even otherwise there is interim relief in O.A.NO.302/92 

against the app regular appointments of the candidates 

mentioned in order dated 20.1.92. So far the 

respondents have not taken any decision to terminate 

the services of the applicants as the application filed 

by the respondents for vacating/modifying the interim order 

is still pending before this Hon'ble Tribunal. The 

applicants are not entitled to direc tions for the 

regular appointment because of their placement on the 

original panel. Since there is no order for termination 

passed by the respondents, the applicants have no cause 

to file the present original application. 

The applicants are not entitled to any of the 

reliefs cl8imed in pars 8 of the application. 

The applicants are not entitled to any interim 

order as prayed for in para 9 of the application. In 

fact the present application is without any cause and is 

premature. 

In view of what is stated above, the 

application my be dismissed with costs at the admission 

stage itself. 

I 

I 
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VERIFICATION 

if  B.N.Meena, age about 36 years, son of 

ShruR,M.Meena, working as Senior Divisional Personnel 

Officer, Western Railway, Baroda and residing at Baroda 

do hereby state that what is stated above is true to 

my knowledge and information received from the record of 

the case and I believe the same to be true. I have not 

suppressed any material facts, 

Baroda 

Dated: f.j1994 
Senior Divisional Personnel Officer, 

Western Raily, Baroda, 

6 

I 


