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Heard Mr M.S.Trivedi and Mr.P.KJ-landa counsel both sides. 

2. 	The app1itant who worked as Chief Goods Clerk under the respondents 

aggrieved wit the action on the part of the respondents to consider and 
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number of nost, - reserved for SC/ST employees would go up from 3 and 2 to 

5 and 3 respec iveiy. As the SCST ca ndidates working in the said grade 

exceeded the aiove quota of posts, the applicant claims that no SCST can 
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applicant has not chosen to implead them as party respondents in this OA. 
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RESPOENT (5 
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Certified that the file is complee in all re pects. 

-- 
Signature of S.Q, (J., 	

Signature of Dealing Hand 
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Original Petition No  

of 
 

Usceljaneous Petition No  

Petitioner(s) 

versus 

espOndent (a; 

,This application has been submitted, to the Tribunal by 

Shri  

Under Section 19 of the sdxninistrative Tribunal act, 1985. 
It has been Scrutinised with refrence to the points mentioned in 
the check list in the light of the provisions contained in the 
dministrative Tribunal ct, 1985 and Central drnthjstratjve 

Tribunals (Procedure) Rules 1985. 

The application has been found in order and may be given 
to concerned for fixation of date. 

The apliatje has not been found inorder for the reasori 
indicated in the check list. The applicant advocate may ba asked 
to rectiey the same within 14 days/draft letter is 	 ow 
for snature. 
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BEFORE THE HON'BLE 	*2L CEWBAL ADMINISTPATIVE 

TRI BUN1L AHMEDABAD BENCH IHMEDABAD. 

Original 	Application 	No.çfo 1993. 

Shri 	A.C. Parikh, 	t• 
C.C.C.W.Rly, 

I 	Ahmedabad. 	 .......Applicant. 

V/s. 
Union 	of India & others. 	......Respondents. 

L....LN D_L>i/ 

07 

Memo of Application 	 i to 10. 
Copy of Circular dtd.27.1.93 	11 to 27 

Copy of Allahabad H.C.and 	28 to 43 
other Judgments 

Copy of letter dtd. 9.6.93 	44 

Copy of Interim order passed 45 to 48 
in O.A. 369 of 1993 .& 
O.A. 426/93. 

7 
C ccP 	

C 
LL( fc 

Date 23/9 1993. 

Ah med a bad. 	 -- 
(M.S,Trjvedj ) 

Advocate for the applicant. 



BEFORE THE HON ' ELE CENTRAL ADMINISTRATIVE TRIBUNAL 

AHMEDABAD BENCH AHMEDABAD. 

Original Application No. O 1993. 

Shri A.C. Parikh, 
Ex. Chief Goods Clerk, 
Ahmedabad. 

	

	 ... ...Applicants. 

Versus. 

I'. Union of India , through 
The General Manager Western Railway, 
Churchgate, Bombay. 

2. The Divisional fly., 
Manager Divisional Office, 
Pratapnagar, Baroda. 	 . . .Respondents. 

An Application u/s. 19 of A.T. Act'. ------- 
------------ 

Name of the Applicant :— 

Name of the Father of 
the applicant 	 :— 

e- 	(3) Designation and offices:— Ex. Chief Goods Clerk, 
' 	 in which empl7ees. 	Under respondent no.2. 

cr 
(4) Address of services of 

all notices. 

PAffICU ARS OF THE RESPONDENTS :— As stated in the title. 

DETAILS OF IMPUGNED OFDER 

This is an application challenging the action on the 

part of the respondents to con sider and promote the 
-qO Ic. 

employees to S.C./S.T. in excess of,,15% and 7 respectively 

which is the prescribed quota fixed for them. 

- M.S. • 	£ a. a. v '.4 a. 
Advocate, 

E/4, Shivani Apartment, 
B/H. Sahajanand College, 
Nr. Azad Society Road, 
Ahrnedabad— 15. 

.2. 
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1. Letter No. E/SCT/230/5/Vol—III/dtd. 9.6. '93 

: 

The applicant diclares that the subject matter 
/F- 

of the order against which tefwarrts redressal is within 

the jurisdiction of the Tribunal. 

LIMITATION :- 

The applicant further declares that the application 

is within the time limit prescribed under section 21 of 

A.T. Act. 

FACTS OF THE CASE :- 

The applicant humbly states that the applicant 
15 
Oft a permanent employees of Rly. Administration. It is 

further stated that the applicant had joined Railway 

Administration in the year 1956 as A.C.C. The applic ant 

further states that thereafter the applicant was promoted 

and the applicant was working as C.G.C. (Chief Goods Clerk) 

in the pay scale of Rs. 1600-2660. The applicant further 

states that as far as service carrier and service record 

of the applicant is concern it is spotless and unbl&mished. 

6.2 	The applicant further states that the applic ant 

had completed more than 35 years service in Railway and 

retired on 31.7.1993 (A.0.H.). It is further stated that 

the respondent authority had issued one circular dtd. 

27.1.1993 shown as ànnexue A I to this application. 

The applicant further states that as per the said circular 

the respondent arthority had issued instructions regarding 

restructuring of cadres in the grade of C.& D,of the 

. . .3 . . 



. 
._J 
' 	. 

• 

verious departmerrts of Railway. It is pertinent to note that 

as it was specifically mentioned in the said circular that 

the said circular will be áIfiz effecthre from 1,3.1.993. It 
Y) 	 (JrcLLLoj- 

is further stated that as It was mentioned that necessary 

e4eMebs were-eenipkete4 formalities were required to 

be completed on of bbEore 1.3.1993 so that necessary orders 

can be issued before on-er 1.3.1993. e-&4eeRb 

6.3 	The applicant further states that the promotion 

avenue,in the Goods Eflrd are as under :- 

A.C.C.pay scale 

H.G.C.pay sca1e 114002300. 

C.G.C.pay scaleRs.1600'-2660. 

C.G.S.pay scaieRs.2000-3200. 

The applicant further states that the applicant belongs to 

General Community and#z has come up to the post of C.G.C. 

by vrtue of merit assessed through selection and general 

seniority. It is further stated that an employee for the 

purpose of being selected has to obtain more than 60% marks 

in the written test as well as in the aggregate for the 

purpose of his companelment to the selection post. However 

this crietaria or principle of obtaining 60% marks in the 

test is not applicable to S.C/S.To employees who are to 

the adjusted against vacancies according to point Roster, 

wherein the reservatin to the eterrt of 15% and 796 of the 

pOsts is provided to the S.C./S.T. employee respectively. 

6.4 	It is further stated that now it is well 

setteled principle that the concept of reservation cannot 

be implemented to scuttle the stifle the equal opportunitiel 

.4. . 



in the matter of appointment and employment under the 

state to the member of general communities. Equal 

opportunities to the candidates mean that the precentage 

of reservation at any stage should not exceed 15% and 7% 

at any state as it would amount to unconstitutionality 

which will render the impugned action liable to be set 

aside. S.C./S.T. candidates cannot seek advancement at 

the cost of general community employees. 

6.5 	The applicant further states thatdue to 

restructuring of cadres the strgngth of posts in goods 

branch in pay scale of Rs. 2000-3200 will increase from 

23 to 34. It is further stated that as per above details 

11 vacancies will be increased in the same scale. But the 

actual position of S.C./S.T. and general community is 

as under :- 

At Present:— 

Total No. of Posts 

SC required according to SC quota 

ST required according to ST quota 
SC Actually working 

ST Actually working 

After restructurin 

Total No. of Posts. 
sb required according to SC quota 
ST required according to ST quota 

Thus before restructtring the S.C./S.T. employees arei 

excess number. But now the authority had interpreted the 

instructions dtd. 9.6.1992 not propoerly and proposed to 

pomote S.C./S.T. employees in excess quota. 

23 

03 

R  
0 

34 
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6.6. 	Applicant%' further states tnd submits that the 

question of promoting persons belonging to S.C./S.T. 

community over and above of 15% and 7% quota reserved for 

them, has been dealt with in the case of J.C. Malik's 

V/s. Union of India S.L.R. 1978 (1) page 844) wherein it 

has been laid down that S.C./S.T. employees can not be 

promoted in excess of their precribed quota. More over in 

this very matter, the Hon'ble Supreme Court has also 

ordered that all promotions which would be made after 

the date of that order would be explicitty in accordance 

with the judgment of Allahbad High Court in J.C. Malik's 

case. Copy of kllahabad High Court Judgment and Hon'ble 

Supreme Court's order dtd. 24.2.184 9  29.9.1981 and 7.1.1985 

are annexed hereto and marked asAnnexure : A2 to this 

application. It is further stated that this orders are still 

valid and have not undergone any change. 

6.7 	The applicant further states that as mentioned 

hereinabove the said circular dtd. 27.1.1993 was required 

to be implemented from 1.3.1993. It is significant to note 

that for the reasons which are best known to the departrnent/ 

respondent authority the said circular is not implemented 

till this date. It is pertinent to note that some of the 

employees of various branches of Railway Administration 

had approached this Hon'ble Tribunal by filing applications 

under section 19 of A.T. Act, and no any prohibitory orders 

are issued by the Hon'ble Tribunal in the said applications 

the authority had not issued any promotions orders tofthe 

mi4ittax eligible employees. The applicant further states 
on or 

that the orders ought to have been issued/before ee 

1.3.1993 9  but the orders are not issued. It is further stated 

that recently the respondent authority had issued one 
.6. 
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instruction vide letter dtd. 9.6.1993 shown as Annexure: 

to this application. It is mentioned in the said letter 

t.that the promotion which are required to be made due to 

restructuring of cadres as per the procedure prescribed 

vide letter dtd. 16.6.1992. Applicants therefore submits 

that the respondents are proposing to promote S.C./S.T. 

employees in excess of 15% and 7% in the abovernentioned 

category. The applicants further states that t he respondents 

further states that the respondents cannot consider and 

promote the persons belonging to S.C./S.T. communities in 

excess of the prescribed quota of 15% and 7 respectively 

in as much as the quota in t he said categories is already 

full. The impugned order is therefore illegal and malafide. 

Moreover, the impugned actiOn of the respondents is not only 

arbitrary, and unconstitutional but against and inviolation 

of the directions given by the Hon'ble Supreme Court in view 

of well known judgment of Malik's case, not only that it 

amounts to a Contempt of Court 

6.8 	Applicant further stated that the vacaot&es 

have arison as a resturcturing of cadres with effect from 

1/1/1993 and the vacancies will be:irnrnediately filed up 

as applicants are eliib1e and are also senior employees 

of general community. The respondents propose to promote 

S.C./S.T. employees*he are occupying the present position 

- 	by way of reservations, thereby ignoring the claim of 

senior employees belonging to general community. Thus the 

impugned action is highly contrary to the consitutional 

guarantee to t he applicants as enshrined under Articles 

14 and 16 of the Constitution of India. 

4 

. .7. . 



4 

:7: 

6.9 	The applicant further states that employees of 

reserved community who are presently working in the feeder 

posts hay e come up through the process of reservation 

as against merits and when the quota in the promotional 

postsin not only full but over flown, the persons belonging 

to S.C./S.T. community cannot be treated as eligible 

for further promotion. Treating it otherwise would amount 

to excessive reserv ation / promotion and is contrary 

to the Hon'ble Supreme COurt's order referred herein above. 

It is therefore submitted that impugned action of the 

part of the respondents requires to be quash and set aside. 

The applicant states that there is prima facie case in favou] 

of the applicant and as far as balance of convenience is 

concern it is also in favour of the applicant. It the 

aforesaid proposed promotions are not stayed a great harm 

prejudiced would be caused to the applicant and loss or 

damage which will be caused to the applicant cannot be 

compensated in terms of money. 

6.10 	The applicant further states that recently 

this Hon'ble Tribunal have given directions in the 

identicial matters namely O.A. 289 of 1993 and 131 of 

1993. It is further stated that the verify Hon'ble Tribunal 

have passed interim order on 3rd August, 1993 in one 

of the identical of the matter no. O.A. 369 of 1993. 

Copy of the said order is annexed hereto and marked as 

Annexure : 	to this applicattQn. 

. .8. . 
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7. RELIEFS : 

In these circumstances and in the above premises the 

applicants therefore prays as under :- 

(i) that the Hon'ble Tribunal be pleased 

to Admit this applicatior4 

that the Hon'ble Tribunal be pleased to 

quash and set aside instructions issued 

vide letter dtd. 9.6.93 by the respondent 

authority. 

that the Hon'ble Tribunal further be pleased 

to direct the responderrt authority/its 

subordinates not to give promotions to 

S.C./S.T. employees to the higher post 

of category I ever and 15% and 7% respectively 

fixed for them ih accordance with the J.C.Malik's 

case. 

that the Hon'ble Tribunal pleased to 

declare and direct the authority to consider 

and promote the applicant to the said higher 

post as the applicant is eligible for the 

said promotion with all consequential benefits. 

tny other and further reliefs that the Hon'ble 

Tribunal may deem fit may be given to the 

app1icnt. 

8. INTERIM flELIEPS :- 

(a) 	pending, hearing and final disposal of this 

application the respondent/its subordinates 

may be directed by an order of injunction 

S. 



not to impliment the directions contained 

in letter dtd. 9.6.93 issued by the responderits/ 
and further direct the respondents/ 

Lits subordinates to to Complete the process 

of resturcring of categories perscribed/ as per 

circular dtd. 27.1.1993 with effect from 

1.3.1993/ as if circulars dtd. 9.6.1993 never 

existed, in view of well known judgment of 

Supreme Court ( Malik's Case) and other 

benches of the Tribunal. 

(b) 	any other and ftirtther reliefs that the Hon'ble 

Tribunal may deem fit may be given to the 

applicant. 

REMEDY EXHAUSTED:- 

The applicant further states that the—le,e 

applicant had avoiled all the leral remedies available 

to them as per rules. 

MATTER NOT PENDING :- 

The applicant further declares that the applicant 

had not proviously filed any application regarding 

the matter in respect of which this application has been 

made nor any such applicatin is pending before any 

judicial forums. 



11, DETAILS OF I.P.O.------------------ :- 
C3- ('( 

2F 12. DETAILS OF ANNEXURE :- ----------------- 

Separate Index annexed herewith. 

23/9/1993. 
Ah med a bad. 	 - 

Applicarrt. 

VERIFICATION. I, . 	------------ 

, A.C. Parikh, adult, 0cc. Ex.C.G.C., do hereby 

verify in staye that what is stated hereinabove are true 

and I have not suppressed any materila facts. 

(M.STriddth). 
Advocate for the Applicant. 

Applicant. 
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GOVERIMENT OF INDIA 

Machine No. 	 MINISTRY OF RAILWAYS 
PC 111/93/01/51/2 

(RAILWAY BOARD) --------------- 

No. PCIII/91/CRC/1 	 New Delhi, dated 27-1-1993. 

'1H 
R.B.E. NO.19/93 
S.L. No. 2/93 

-v 
Restructuring of certain Group C&D cadres. 

------------------------------------------ 

The Ministry of Railways have had under rveiw 
Cadres of certain Groups of C&D staff in consultation 
with the staff side in the Committee of the Departnenta1 
Council of the JCM (Rlys). for some time. The Ministry 
of Railways with approval of the President has decided 

that the group C&1) categories of utuff us indicated in 
the Annexure (department wiee)to this letter be 
restructured in accordance with the revised percentagcs 
indicated therein. While implementing this order the 
foliwing detailed instruction should be strictly arid 
carefully adhered to: 

Date of effect 

This restructuring of oudres will be with reference 
to the sanctioned cadre strength on 1.3.93. The 
staff will be placod in higher 'grades as a result of 
implementation of theue orders will draw pay in 
higher grades w.e.f. 1.3.93. 

Applicability to variuos cadres 

These orders will be i'tpplicable on the regular 
cadres of the Open Line establishment including 
+vorkshops and Production Units and will include 

rest giver and leave reserve posts. 

2.1 These orders will not he applicable to ex-Cudre 
and worked charge posts which will continue to be 

based on worth of charge. 

2.2 These instructions will not be applipable to 
construction units and projects. However, for 
creation of posts in these units the percentage 
distribution may be generallY kept in view, taking 
into account the availabilitY of funds. 
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Py 	: j xa t Ion I 

3. Staff selcctnui and posted aqain;t Ctip additi'i.l 
higher grade posts as a re,ul t 	of 	ri:t uctu tm 
wi 11 have thai r pay f i ed urith'r Pu! n I 316 ( 1 U 	i.'. (. 
R I I W.P. f . 1.3.93 with necce.ury opt join; fr 	p.o' 
f I xa ti on as per t'x tan I instruct. í ori5 . 

Existing class3.fication and filing up of, the vIcaivke.. 

T I 	f 14 k i'1 (J 	C I ix I 	I f I r A t I i 	(I f 	i t U.' 	j) I '. t 	. 	r I 	 I / 

t.h1.#IMi 	r.tri.it.tir LIII,) 	unIt,, it a°. 	 N,i 	,jitI 	Hit 

sw 1 cc t ion 	thi? 	C .351? may 	be 	r iinii ill 	UIIL ti.t uJ ucJ 

F-4owcrvr, for the purpose of implernentat:ion of 	thr 

orders, if a individual rail way sorvan t bccc'in ; 	due 

for 	promotion t:o 	poi clasL lied a 	a 	',4?l 	t ALJrI 

post, 	the existing selection procedure will 	i,rId 

modified in such a case to the extent 	ttla 	thf2 

selection will be bad only on scrutiny ofsvice 

records anG confidential reports without 	dintj 

written or vi.v 	voce test. Similarly 

classified as non-selectiOn at the time of 

restruciurilici Lhe same procedure .is aonv 	i il 

followed. Naturally under this proCeUrP tt'! 

	

s 	outstandinq' wil not fqu' 
the panels. This modified selctiOfl procedur 	has 

been dcIdd upon by the MinistrY of Rai1'.iy 	a 

one time exception by spncial d nnSa lion, in 

of the numbers involved, with the 	jjt:tiV 	of 

. 	wxpeditirg iirplementatiofl of these orders. 

4.1 Vacancies 	existing on 1.3.93 escept 
	crt 

recruitment quota. and tse ar is Aflç on that data 

f 	t hi c 	cadre 	
gtruCtIIr1flg 

rom  
chain/resU1t.flt vaccancies should bc filled 	th' 

following sequeflCe 

i) From panels approved on or before i.3.3 .ini) 

on that date ; ( ii) and balance 	
10 the 

md Ic a ted •'.n para ' above 

H 



c 

I .  

H 	 . 

4.2 Such selections which have not been finalised by 
1.3.93 should be Cancelled/abofldoflCd 

4.3 All vacancies arising from 2.3.93 will be filled by normal aeluctjcjrj Lirocuduru 

4.4 Extant instructions for D&A/Vjgj.l0 clearence 
will be applicable for effecting promotions under 
these orders with the critical date being 1.3.93. 

Hinjmum years of services in each grade 
----------------------------------------- 

5. While 	implementing 	the 	restructuring 	orders, instructions regarding minimum period of service for promotion with Gr.C' Issued under Board's letter 
No. E(NG)I/33/p1/12 (RHC) dated 19.2.87 and 
Boards letter No. E(NG)1/75/pM_I/44 dated 28.5.84 will stand modjrjed 

CO the extent that the minimum 

f)
eligibility period for the p.omotjon for filling up 
1icancjes covered in pare 4.1 would be reduced to 

year 	as one time exo:ptjon 	Thereafter the 
normal minimum eligibility condition will apply. 

Basia Functions, dtie5 and responsjbjljtjo5 

13 .

----------------------------------------------- 
,Iln all categories covered by this letter 	even though more posts in higher scales of pay have been 

introduced 	as a 	resii It 	rustruoturing 	thu buti 10 I;j 	iw. 	din. it: i,,1J rui(()g1bjjltjes 	attiçhed 	to thajr post at present will continue, to which may 
be added such other duties and responsibilities as 
considered appropriate 

Excess No. of posts. 
---------------------- 

	

7. If prior to issue of this letter the number 	of 
posts existing in any grade in any particular .oadre 
exceeds the number admissible on the revised 
percentages, the excess may be allowed to continue 
to be phased out Progressively with the vaoatjon of 
the posts by the existing incumbment. 

5 



SpecifiC instructions given in the loot-note of Annexure 

While implementing these orders specifiC instructions 
given in the footnot& if any, under each category in 
the enclosed Annexure should be carefully and 	. 

strictly adhered to.. 	 V, 

Annual Review ----- 

Annual Review should be suspended till further 
instructions from this office. 

Provision of Reservation 
--------------------------- 

The 	existing 	instructions 	with 	regard 	to 
reservastion of SC/ST will continue to apply while 
fillinq additional vacancies in the higher grades 
arising as a result of restructuring. 

Retired employees 
-------------------- 

ii. Employees who retire/resign in between the period 
from 1.3.93 i.e. the date of effect of this 
restructuring to the date of actual implementation 
of these orders will be eligiLle for the fixation 
benefits and arrears under these orders w.e.f. 
1.3.93. 

Direct recruitment percentage 
------------------------------- 

12. Dirert 	Recruitment . percent3ges will 	not 	
be 

applicable to the additional vacancies arising out 
qf these restructuring orders as on 1.3.93. The 
percentage will apply for normal vaccanCies arising. 
on or alter 2.3.93.AlSO the direct recruitment 
quota as on 28.2.93 wil be maintained. 

D. 



Pin pointing of posts 	 - 
----------------------- 

Excepting the highest grade post in eueh cutegory,  
the promotion should be effected on as is where is 
baai., as a reult of this restructuring. However, 
the administration may later on pin-point theiie poet.s 
uu 	p a r admin lLrat lye retlu kreiiont , an and when 	the 
present 	incumbent 	vacates 	the 	post 	on 

retirement/promotion, transfer, etc. 
I- 

Provisions or Roet. Olvern 
---------------------------- 

As a measure of ratlonalisutlon the Railways should 
provide rest givers staff in the appropriate 	grade 
most convenient to the administration at any 
particular location and need not ,iecesuarliy bi 
the same grade. 

Refusal of promotion 
----------------------- 

-Such of the staff as had refused promotion before 
issue of these orders and stand debarred for 

, 	

promotion 	may be considered for promotion, in 
relaxation of the extant orders as a one time 
exception, 	if they indicate in writing that they 
are 	willing to be cone 1derd 	for ntich promot. lim 
againat the vaoano iut ex iL lug on 1 .3 3 and or s 
due to restructuring. This relaxation will not be 
applioab'.e to vacancies arising after 1.3.3. 

Instructions for 	improvement 	of 	productivity, 
rational.aation and economy are being issued 
separate Ly. 

Provision of funds in the budget 
--------------------------------- 

The railway will carefully assess requirement of 
funds on account of this restructuring for the year 
1993-1994 and include the same in the Revised 
Estimate for 193-194, Payment due to stat'f on 

account of the restructuring should be mace arid 
booked in the Financial Year 1993-1994. The Board 
desire that the restructuring and posting of the 
staff after due process of selection 	should be 

completed expeditiously. 

DA 

- 

sd / - 

AWEXURE - A to J 	 (S.K.Sharma) 
Executive Director Pay Commission 

Railway Board. 



) 	 TRANSPORTATI1N TRAFFIC 
------------------------- 

	

CATEGORY 	GRADE(R%.) EXISTING X AE REVISED '. AGE 

Gttjon 	1200-2040 	10 	 10 Ma ter/ASM* 

	

(Combln.d 	1400-2300 	70 	 47 Cadre) 
AItrnatfy, I L600-2',o 	10 

2000-3200 	9 	 15 
375-35o0 	1 	 3 

5MB 
Statjn 	1200-2040 	 13 	 13 MaBter%/ASMB 

	

[Sepprat, 	1400-2300 	87 	 61 Cadrw] 
AJternatjy.2 1600-2600 	 26 6MB 

	

1400-2300 	 13 

	

1600-2660 	 13.5 	 22 
7000-3200  
7 	 ) 	•. 	Ii 	B 	 g 

in graUø 
RB. 2000-3200 

---------------------------------------------------------- 
Yard Ma.t,r 	1400-2300 	 40 	 40 

	

1600-260 	 40 	 'if) 

	

2000-3200 	 10 	 17 

	

2375-3500 	 2 	 3 

Tralfjc 	 1400-2300 	 24 	 16 

	

1n5pector/ 1600-2660 	 23 	 16 

	

Movement% 	2000-3200 	 47.7 	30 

	

In%pectorB 	2375-3500 	 5.3 	38 ------------------------------------------------------- 
Train Clerks 	950-1500 	 30 	 25 

1200-2040 	 27 	 25 
1100-2300 	 23 	 30 
1600-2660 	 20 	 20 

9 
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Ck 
C ANNEXURE - A(ii) 

TRANSPORTATION 
----------------------------- 

CONTROLLERS 

CATEGORY GRADE(R.) EXISTING X AGE REVISED X AGE 

Traffic 1400-2600 15 15 Controllers 2000-3200 58 55 2375-3500 27 30 
Shunting 1200-1800 
-------------------------------------------------------- 

40 30 Master/ 1200-2040 40 45 Jamadar 1400-2300 20 25 
Traffic 975-1540 
------------------------------------------------------- 

35 30 Signa11or 1200-2040 40 40 1400-2300 21.5 25 
1600-2860 2.3 3 2000-3200 1.2 2 

Pointian/ 800-1150 35 25 Leverman/ 950-1500 65 75 Shun tiian 

*C:jhjnman 000-1550 - - 
U50-150t 100 75 

1200-1800 - 25 
Hell Guurdu 1400-21300 
-------------------------------------------------------- 

100 100 
Passenger 1350-2200 
-------------------------------------------------------- 

100 80 'Guard 1400-2800 - 20 
'Goods Guard 1200-2040 100 50 

1350-2200 - 20 
Assistant 950-1400 
-------------------------------------------------------- 

100 80 Cu a rd/ 
Brakesian 1200-2040 - 20 
Group 	'0' 750- 940 
------------------------------------------------------- 

50 35 
Staff 775-1025 50 65 
Traffic 

* Footnote 
------------------------------------------------------- 
In 	the existing coEbine category 	of 
Pointsian/Leverxian/Shuntiian/Cabinman, 	the postsd 	of 	the 
Cabingan are to be taken in the scale Ps. 950- 	Rs. 	1500. 

n 
LA 



ANNEXUE 	B 

TRflU5pQrTATIoN POWER----------------------- - 
/ 	 CTEG0RY 	GRADE(RS.) 

------ --------- EXISTING X AGE REVISEr, . AUE 

Mail Drive 	1640-2900 	100 	 100 (superrast, 
mail & Expriis5 
Trains Only) 

Pas.ng.r 	1600-7660 	100 	 OOH Drjvt.r/ 
Motorman 	1640-2900 	

- 	 20H (All Passenger 
Trains & EMU 
Service Only) 

-------------------------------------- 
Goods Driver Driver 	1350-2200 	100 	 8011 (All Goodç 	1Q-2660 	

20 Trains) 

8hunt,r 	 1200-2040 	100 	 80 350-2200 	- 	
20 

FirEt Fireman 	950-1500 	100 	 80 L Electrjcai 
ASsjtant/ 	1200-2040 	

- DiesWl Asst.  
-------------------------------------------- 
Second 	 825-1200 	100 	 80 Fjrman 	 950-1500 	

- 	 20 ------------------------------------- ---------- 

H 



AINEXURE - C(i) 

COMMERCIAL. 

CATEGORY 	GRADE(R8.) EXISTIHG Z AGE REVISED Z AGE 

----------------- 

* ColLerOiftl 975-1540 	 30 	 20 

Clerks 	1200-2040 	27 	 35 

including 1400-2300 	29 	 25 ( 

Weigh bridge 1000-2660 	 0 	 12 	 - \ 
fi- 

Clerks 	2000-3200 	t 

Ticket 	050-1500 	 20 	 20 

** checking 1200-2040 	37 	 35 

Staff 	 1400-2300 	29 	 25 

1600-2680 	, 9 	 12 

2000-3200 	 5 - 	
8 

ECRC 	 1200-2040 	40 	 40 

-1400-2300 	45 	 40 

. 	1600-2660 	10 	 12 

2000-3200 	 5 	 8 

* Footnote :- The revised perc
entages will also applY to 

Weigh Bridge Clerks, where this categOrY 
exists saperatelY from that of CoulTerCial 
Clerks. On railwaYs where Corn 	

a 1C1erkS 

andWeih Bridge Clerks are in a r'o Lbifled 

cadre with coNiinOfl seniority the revised 
percentateS will apply to the cornbined 

cadre. 
** Footnote :- The Cadre. of 

Train conductors in scale Rs. 

1400-2300 is to be cornbined with ticket 
checking Staff in the 00responding scale 
only, for the lirnited purpose of 

dterrnifliflg higher grade posts in scale Rs. 
1600-2660 and Ra. 2000-3200, after which 

11 the catcgory of Train conductors i 
continUa to cxits as a separate categorY 
as at present. 

ii 



f)NNI X (ifl 
cArEoo,y 	th0E(lI,) 	LXLbI INU Z i(Jt 

Commerc Ia! 1400-2300 
'pector 1600-6 

3 9 

25 
CommercjM1, 2000-3200 20 15 
CIaL(m/flate,, 2375-3500 

40.5 30 
R&D/?larketjng 4.5 30 
Inspec tar, 
------------------------ 
Catering 75-1540 Inspectors 1200-2040 

30 20 
1400-2300 

20 
20 20 

1600-2660 20 25 
2000-320 10 20 

15 
------------------------ 

Bill 	lesu.r/ 
Caterinj 

825-1200 66 2/3 55 
Store, Clerk 

975-1540 33 1/3 45 

GroupD,. 750-940 
-------------------------------------------------------- 

50 Stafi' 775-1025 50 .35 
(Commercial) 65 

Commercial 800-u 
----------------------------------- 

45 Cook 	•1• 950-1500 25 
30 

:1200-1000 20 
30 

1320-2On 10 25 
15 

Head Wajter/ 000-11 60 Head Seariir 025-1200 40 50 
50 

CQch 775-1025 20 Attendant 	.t3OO-jJ5 15 
(1st 	Class) 00 €35 

Legal 	Staff, 1600-2660 -- ------------------------- 
45 I

11 2000-3200 55 
30 
/0 ------------------------------------------------------- 

*** Footro 	z- Instruction5 
No. 

contained in i3oards 	letter PCIII/81/JcM..Dc,1 	dated bv 	kept 	in 
17.7.1904 may 

vi 	whjlp 	rI'I;r*4rr.r)f J  cadres of 	the 1JII 	lssuirs/Later.inq 	Stories 
thq 

Clerk. 
j 

12 



ANNEXURE "D 

MEDICAL 
I 

CATEGORY GRADE(Rs.) 	EXISTING Z AGE 	REVISED Z AGE 

IIe*lth 	& 1200-2040 35 25 
MalarIa 1400-2300 30 30 
Inspector 1600-2660 25 30 

2000-3200 10 15 

Pharmeolet 
--------------------------------------------------------

1350-2200 40 30 
1400-2800 40 30 
1840-2900 20 40 

Lab Staff 1320-2040 30 20 
- 1400-2300 30 30 

1840-2000 40 50 

Nurses 
-------------------------------------------------------

1400-2600 40 30 
1840-2000 30 35 H 
2000-3200 30 35 

X-Ray 
-------------------------------------------------------

875-1540 30 20 
1350-2200 56 50 
1400-2800 5 15 
1640-2000 9 15 

* Dresser/ 
-------------------------------------------------------

800-1150 50 40 
Ot Asstt. 625-1200 47.5 55 

950-140 2.5 5 

*' Footnote 	:- 
------------------------------------------------------- 

The 	5X 	posts in 	Rs. 850-1400 	grade of 
Dreasor/OT 	Asstt. will be 	admissible if 
2.5% 	posts 	in Ra. 50-1400 	grade are 
presently available in the 	cadre. 	This may 
be 	confirmed 	to Board enclosing 	authority 
for 	allotting grade of 	Rs.95011400 to 	

H 
Dressers/OT Asstt. 

13 

9 
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NNEXUE - E 

I.ENG1NEERING INCLUDING WORKSHOPS---------------------------------- 

Technical 

	 H 

' 	1400-3r 	 3 Supervisor 	1600-2660 	30 	 25 2000-3200 	27 	 73 2375-3S00 	10 	 17 

35 St H 	 J200-100 	 35 
1320-2040 	27 
1400-2300---------------------------------------------------------- 

3 

rtjsan •' 750-940
Khalasi 
	30 	 70 

800-1150 	 70. 	 0 

	

* Drawingi" 1200-2040 	20 
1400-2300 	30 

	

EstImating 1600-2660 	25 Si..fi 	2000-3200 	25 

------ ----- --c . 73I35>)  
in Prodcti0n Unxs  at IEF, [LW, - CIW wlJ 

	

cOntinue 	a 	of tH 
!$providd. for posts in scale Rs. 2000-3200. 

- 	N., 	•,' 	 14 
H 

4; 	 , 
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ANNEXURE - F (i) 

ACCOUNTS & CASH & PAY DEPARTMENT 

I - 

CATEGORY GRADE EXISTING STRUCTURE 	REVISED STRUCTURE 

Accounts 	Ratio - 1:7 	 Rtio - 1:6 

Staff 	 (Between Supervisors 	(1?tween Supervisor 

(General A/cs) 	and 	Clerks) 	
SO(A/cs) + Sr.S0(A/CS 

and 
(Accounts Clerk, 
Jr Accts. Asst. & 
ACCTT. Aastt.) 

Traffic A/os 	Ratio - 1:10 	Ratio - 1:9 
(Between Supervisor 
SO(A/cs) + Sr.S0(A/cS 

and 
(Accounts Clerk, 
Jr. Accts. Asst. & 
ACCTTS.. Asstt.) 

	

--RADE 	 --istirig ZAGE 	kEVISED%AGE 

Fingr 	1350-2200 	50 	 35 

Print 	 400-2300 	 40 	 50 

Examiner 	200073200 	10 	 15 

-------- ------------------ 	-- ------- Cashier ' 	1200-2040 	20 	 20 

(non- 	.' 1400-2300 	
80 	 60 

SupervisorY) 16402900 -- -- ---
20  

Shroff 	050-1500 , 40 	
45 

	

1200-2040 	40 	 40 

	

1400-200 	20 	 25 

15 
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ANNEXURE - 

t 	1 ACCOUNTS & CASH -------------------------------- & PAY DEPARTMENT 

/ 	
Annexure to.Boards letter No. PC-1I1/91/CRC,1 Datj 27.1.lr?9 

RESTRUCTURINO OF CADIE I .  OF CAHJEfl 	( 	ULHV1JU PS 

Railways 	Existj,- 	Strength Retructurpd Strenqth 
(SCALE ) reved by CRC.: 

2000-3200 	1600-2660 TOTAL (SCALE) 
2000-3200 1600-2660 1'01 

----------------------------------------- 
Eaterq 	15 
S.E.Rly. 	 16 

30 
27 

20 	10 30 
N.F.Rly. 	7 	7 17 	10 27 
N.E.Rly. 	jo. 16 

14 
26 

10 	4 	
1 S.Rly, 	10 	21 31 

13 	13 
214 
6 S.C.RIy. 	9 	10 19 

13 	18 31 
Western 	10 	10 Centr1 20 

13 	6 
15 11 	8 

Northern 	1.3 	19 
19 5 

15 	4 
20 
19 32 19 	13 32 

96 	122 218 135 	83 218 

16 
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ANt1IXUfE - 

8CAL TELECOH ----------------- 

------------- 
ESM 	( 	S&T) J5v-1bfl 20 15 

25 
2J-2p 4 Q 50 

— 
T1pon .i5 25 
Our*!or .5 35 

JU-2Ob 13 25 
7 11 

opri-aoq 2.5 
0 

1____ 0  
AtNEXURE - 

s/t0L1 0 

t 	,p 	0 



kip  

ANNEXUHE - 
COMMON STAFF 
-------------- 

CATEGORY GRADE(Rs.) 	EXISTING 7. AGE REV;SED V. AUE 

M1nit.rjal 950-1500 	20 d ' 	20 
staff 1200-2040 	35  
(Estt. 	and 1400-2300 	30 25 
other than 1600-2660 	10 12 
Estt. 2000-3200 	5 
Excluding 
Accounts 
Staff) ----------- .4L.----------------------------------- - 
* 950-1500 	35 20 
Typists 1200-2040 	42.5 35 

1400-2300 	13 25 
1600-2660 	7 
2000-3200 	2.5 

Mist. Group 750- 940 	50 35 
D' 	Staff' 	- 775-1025 	50 65 

including 
Safaiqala of 
C&W Department 

---------------------4- ------- 
Safaiwala 750- 940 	50 
excluding C 775-1075 	50 45 
&W Department 
------------------------------------------------------- 

800-1150 	 - 20 

* Footnote :- Board's 	letter No. 	E(NG)Il/92/CD/i 	dated 
17.7.1992, 	may 	be 	kept in 	view 	while 
restructuring the cadre of the Typists. 

18 



ANNEXJE - 

STORES & PERSONNEL 
---------------------------------------------- & STATISTICAL / PUBLICITY 

CATEGORY GRADE(Rs.) EXISTING Z AGE REVISED % AGE 

Ward Keeping 1400-2300 55 40 
Staff 1600-2660 30 35 

2000-3200 15 25 

Personne]./ 1400-2300 
-------------------------------------------------------- 

30 25 
inpctor 1600-2060 40 40 
Wulfare 2000-3200 30 35 
Inspector/ 
UOER 
Inspector/ 
Statistical 
Inspectors/ 
Publicity 
Inspector. 
------------------------------------------------------- 

13 
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ALLAI I AJ3A U ii 1011 CO U RI 
(D. B.) 

f?ejor p—K. N. Singh and S. D. Agaiwula1  Ji. 

CiiI Misc. Writ No. 1809 of 1972 
Decided on 9.12-1977 

J, C. Malik and othcr 

	

	 (P.. iOl1etS) 

v,g. 
Union of irldl2 and others 	

(fespondenZ4) 

col'J"titutior,  of ludlu, Artlolo 16(1) uIAtJ 16(1)—Kai1w1iy Bo.,SJ  

clicular kIter dtcd 20th Aprel t9 01(rvatiun of poVu 

for Schndcd 	CtPc(C'l 	of 15% i In respect c,f 

to the posts and not to the v ncie whlth 
occw In (ho c"dro of post— Power of 'ervatiou 

caaro ho 	rcbted in Q 
rnmneL' to m,ke the r ervaI1on to 

ccetive ftt it rny f)ract1c4lly diny a r,a5onab10 oostu

laily 

	

	

- 

ci 0np1Oyrmcnt to membcrai of other cO:11fliUL1tLer. 

In the inttant cte, the total number of pc)sIa of A Grade Guard 

Is 37 including 32 perman 	 tc ent pois and S mporaiy posts. If 14, of 

the vacLOCLt oCCttirtL)g in a pttticuLtr year is Ltticd by prOiflOtiJ4t of 

lied u ted (e5, the rc ult would be that a Iter scone time rae pcTccUtagO 

itid.4teill *fic A 	ndc Guords would rca'.b ohlO 

0 	 0 	Ii iu 441 1 	1 Ii 	1 	'" I ' 

oi 	liii 	ntuL)ou but tbLy diiiOt b 	O4 	u 

in Lv0ur of Scitcuolid Uaec. it o OclULent tO 

Hi tOur duted 20thArit 191) Iwiher I ;)iS down 	at 

It 	!ttct 	 .tidru 	no 	lId 	4V.li,itiC 	tIll 1, L, kIttoll 

H I. ii ade tjuaid, 	114011 tiLl, 	!o.to11 	;OLIIIJIILICO 4I 	1C:t]LILICLI 	II.' 	Lull 41401 

the 	on c OL SchedUtcd Castos cad1dat5 L0flit1 	to the C GI ,sde 

Gunids 'and, if they arc scictLd they oauld be cISLIUL 0 10 pIOtOtiOfl ti A 

udr; Guards 	1 his Scicti a kO (.scs eiopIu)c4: s bctun1',i g to toe lot 

ci tcory co C. G 	u " 
Ids  v,11, atway have edge 	1 Gtaoe Guurd 

who are adutittedly ccuior to C Grade Uuaids. ' uc pctl1idit Is hae 00011 

up a chart Annuxule 5  to the petItion giving the thOuls ot the 	acanCiC 

whiLh 
NIIOUld ha vaiiab1e upto 194 ott aocount 01 Inc 17c1rCk0Cri1 01 A 

Giade Guards on attaining usd1' uge of superanuuatOQ. ltsr ugures a zi 

wt i.tjoucd In the cha tt tc net bL is di.petd h 	tie ICpOOCtCnt. 1 1 

luu*t indicates that it 150/, quota i against the uaitahte 	acaoo1c$, 

result would be that by VcccuibCJ' 19e'1, Scheduled Costc will be lJaviu 

	

of p0515 iii the C.t trC of A (.irit Gurd 	This v.oi'lU be in viotatiOa 

of cntus ti) to Article 16 of the Cwtstltution. tu tide 1(), I) cr'tut 

e&ua1ity of oppotiUtilty to all citizeas In iuolters relating to apsoItu3cfl1 

to any oidce unoer the Siaitc. Clause 4) Of MUch, 16 Is an exccpuon to 

luse 1,1) vjtuictt coi11cI power on the State to w4kC rcctVat1Ot5 *4 k tO  

A4 	 SLLt.VIC[LS LAW  

order in t( Ot LtCI o n that VC' thy, Lt1h1)n 	there via app 

rently no urgency 	bo further evidence to this ret was oCety to 

1rovc the ijscor1dUCt of tile pctt1OoCr. 

Q, 	For ,ttt ttoit It.o. l,eu eaid above, I do not fct Inclined to c,erCie 

tc cxtraul di n cy jul idi;tion of' t fui Court under Art 226 of the Cortc-

1101 ton in the pmc, lf. ellic and 
,110 writ pctitIuU cot c(kue;LIIY fL613 aud 

s dLflsSed. Th: pie are, however, left to bear thctr own costs. 
?elu ion dLri1i're!d. 



'979(i) 	lIt 	 3 	f ¶Iiv. 	Union of' !fl 	(Al) 

rnattcr of arofithlcnt in favour of Scheduled Castes, Scheduled 'rfibet tind ohr backvrd ctc. 	The 	por 	conkrred under 	clause (4) CauOt H .iciscd in s rnannLr 	o make the 	ervtio 	Co 	exccgtive 	thai 	It  rauicafly deny a rcitso,,aAilc opertlinity of employment 	to 	cib 	of 
ethr comninnitjc. 	 (Pii 	4) r the 	fllLVC 	disc 	cfou, we ore 	of 	the 	opinkm thug thc 	1 i1v 	)Hd3 clrct'ht !ir dacd 20th April, 	1970 	mdc ir'atlon 

/ 
: 
5 to the cxi,  I t of' 150 	in four uledulid Cste 	in rc 	OF  

fl iet I to ti. OOts 'n1 	otto the 	 wLjLh mity 	iccur ia 	the LO I 	S t S. po 
5) OM f / 1Y (I 

c  su 	' 	on CF 	L 	tUt L 	d 	ir )?Jr 	/ ;t C 
'4 

i 

lty 	u of tllil ptltlon under Article 226 of 	the Co tuttu 	tu 	po 	N 	wilo 	sr 	in 	jhc 	&erviceof Il e 	Nortl- ern y as Urde 	Guards 	and Gradu C Guaeds, hase 	cblkngcd 	the coc 	tiun of f5p0Od'1 	No. 4 to 8 for llppoiffi liseat to 	t lie post 	in A 	Gujc1 	Tue pe ii iouccs 	have claimed relief for 	qusldng th 	Relwa d'eJ 	ith / 	ic is 	i 	ci 20!4 	AprIl( 	9/U 	but 	drin 	he COW S 	01 	the a ICU Otflt 	t!C 	l)t ii ioncr 	have 	oaUncd 	their 	rIif 	to qhmcg of th 	cLcct:oa (4 Uc 	oisitid rc%)ondeuts. 
2. 	fm 	the 	RamiVVJ v servcc1  thcre are three ciascs 	of 	GuerdC, iltiniejy C 	rd 	A 	G IUL ni 	ty r iL of Ri. 2 h 7 20 8 2 J 	Guid 	U in toe pay sale of Rs. I 505 1 75.2O5-E}-7.240 and Guards C Grade in the 

: 
0 	y 	L 'I 	a! 	It 	1 	U 1 179 	' 	5 '00 CI' 5-225 	The threc 	csIetoues 	of Guurd b tang 	to the 	C'ory of Chss 111 	posts 	it 	i!wy 	SrvIc, idim 	I Ic 	r 	tlii 	rvi 	mm ' 	and 	the 	cireu1a 	issued 	y 	the 	aolI- w y Ooa,d 	ltil 	rcq or lflcut 	made 	n 	the 	Grad 	C 	.ruord 	13 Cr 	Gu irds 	apfontcd 	by promotion 	from 	Gua,ds C Utadle 	 e on t!me husk 	of Smuor1y 	while potwflt'to the pofi of Ginie A Gard are 	mnde by 	seleclion from 	the af rcsui& two lo';cr 	Gradc. 	A 	depit- :- ino bc1c,lion Commhtee ij 	constilutkl 	for 	holding selecuan. 	Oo the bams ol 	ti l e 	Ii 	t J)"eDilred 	b i thc 	S 	Ic ton Comnm 	ru ii 	t on is nmdc to 'h 	put 	ol 	A 	Gm 	( id 	a i es 	as an d 	therm vtxancy mn is S 	10 t9/1 telctuj, 	\cre ncadefur 	plomolion to 	A 	Grade 	Guaid5. 	1 he 	ptiio cems 	Nu. 	I to 3 	arc 13 	Grade 	Guards 	while 	 Nose  petitionems 	4 to 6 ((IC C 	(jimd 	Guards in the Northern Rudway çoicd 	citIi 	Itrudahid A 

As 
iv (510(1, 	'/ he 	Si crc not seLu t 	d 	s1t ile 	j nul or 	o 	thcni 	ci c 	u cosidcrcd s Lctcd, 	Respondents 	No. 	4 	to 	8 	were 	sclectd 	ogjjjist 	the 

1 
fcscrvd 	vucan 	cs 	as the) 	belonged 	to 	the Sebcdud 	caltcs 	eveis tJuo,li 	1ly 	\svsc 	C 	('iudc £ (iiiolc. 	l&Lsti\atic Im 	tot 	S1 cduhd s ( 	m UlJL(tL 	SSLIC 	to 	du 	in 	ULLOR1  (rice 	zth 	the, 	It tihej 	13o mid mm cu I sr 	ditit 	tUm 	ml 	9/0 	A 	cordi n 	j 	th 	i LJ oridens 	tb, o4 Seicetmorm Cornmmmtc 	rlcCtcl 	the 	rcspondcrits 	Nos. 	4 to B 	it ,, irisi  the 15mul4 	 % fur 	tlIt  	i 	 ss 	IllCJlc 	iii 	ftcaucmo \iCTC 	viijtubIe 

	

at 	the unic of 	5uIe(juu 	ms the 	A Gr1e 	Guamd 3. 	Leancu 	couusJ 	tom 	the petItioiicr 	urgd 	that 	ftc 	Railviy Bourd' 	Cne,lar 	dated 241h 	Apri!1 	170 	Cud not 	1 crmnit 	rc!cive,tjofl (or Scueduid 	t2ust 	in cxees 	ofI 5% of 	the 	posts 	of 	tdl: 	A 	Grade lie 	Urc 	01,11 the 	mLspondcUts 	ha- 	Svrnr.tv 	immtcrrrctr.l 	and 
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EtICE LW kORtt 

hc. 	ad 	xcuar 	nd .f the uti rrcatfon of tho 
ccei o b coreet. the said crcue 	would p' 

iist tbc 	ittncra 	relati 	to erno. 

rnt 	iI :iy 	k cori teaL t) !soe clrcutc 	khg  
t:! u 	ditd C st: Ci1116 and ntgo to 93 

q4OL Guth I ).! ). 1 	R H wa y D 100, b 	cIrcular 	ter dItA 

j*jth AuguL, ')t 	12 1/2% m rervd quwu for Scudmad Cat In 

MIS 11 ai;t c!s IV 	of the 	lwy. '.i'tJ5 quota w 

bi the 	wy Uord by its cIrcular 1eUr di.icd 21th Aprlt, 1970. 12 

o , frcujvmloa w4tl USCd t) b% for 	III aud W Coplvi- 

c. 	ihe rcIvt pLMt)OO of the atd Ci utar a applicable to c 

'J.I nad tv pt 	a under:— 
h 	L'M been decjdcd that In vucancI 	In p0ag fIilri 

by p 	ctiou in wLlch 	trVattOt.8 1ivc been pwvLt 

vica RMImy ird'a 1tt:r N. 	(Sd') 63  CM 15110  
21. 193, tha pmentaps of lus madan 

Schcdukd Cue and Scheduled Tdbca in auca PCOTIQUI 
uto be raked from 2 J2% to 5% I n 	vt,uf 	d&i 

Cuc 	und from 5% to 7% In fuvoiu of Scbcdiiied TU.w 

7lio above pamiraN,  ctarty Iay do Via Oiut therc would be rarmattou fu 

eduId Cev o the cxcrlt of I % (or mppointnaut to the pm llftcd 
by 1':roraoton. Tue rerveiofl of 1514 has been mede for appoInti AW 

to hc poMs E& nOt tO tIC VCCLUC1 	
which my occur u thu ptL. 

This 	kw InC 	up'Cit flOffi thC openillg 	PLIft oi the 181d clUcL!laf  

etter whtci C1CI!Y kims that the question of revisiteg th prc'cteu 

of CtCetna 10f  Shcdukd Cama and Scbedued Tribes In junta 
r c.ea uudcr the GoVernair ot of Lrd I a I ii the !Iht of thu opa 

LatI'n of ih ac (CtO1iuflhik a as I'OB  in the 1961 ccnu ba% been 

co:i1etutiou cfhe Govcrnmfl( for nine tiuc. 	Thu Circuir fur 

tntc thaI it has  now b:en decided In 	iodfl;a(tou of dcc 

rtcd 

 

	

in 	parui 2 and 4 	(1, 	of 	the 	titry 	of ifowa 

4/oke 	utoO of 13th S ptemhet, 1950 that the. 1'ct!ov inILI 
fter he mode for SCheduled Ce.teii and Schcdukd TOW 1i 

xot and 	evicee which ore filled by direct r.cruhnuent. 	The ccid 19 

trlicr prccrbad 	Ureut quota for tract 	Liram:nt aud for 

OLt to (Nitd clu of 	:rvhe. 	It il thus cLar that C 

Cuee ho hen ru 	In 	te nni rviaez and 01 Ia 

OeC'Jn igoo tuic to U:TIC. 
.f Uae couteotion of the rttpondeai that proentge of egvition 

Irelatea to the vuenucyand not to the jx),Is is acce:ne.d tri )us cortrequcocA 

uce which 	ouId certtIntv result In Ji 	minaUoa 4131iVIJ 
thoe eniplocece not bjonglng to Shedukd Castet. [1 the irL%tnt G), 

çthe totI iiwaL; ot pist di A Grade Goirds is 37 Lrtcludint 32 paiin. 

Iant pust und 	tioorary potts. If 15% of te vacan; 	occurriii i 

QjdcuNr ycer i tt!cd by prom,)tiOii of S;hcdulcd C.stcs,theraukwouLd 
thc after conic tInc the perCotilIgC of Scheduled Catc (adidt 

 A (Eadr 

 

Clourd5 would reictt LJ(O 0% vima-i vvould o4f 

L
to the (t:t thicOt of otlicV perIOri 	who my be rcniOr or mc, 

hut 01cy ciiiot be promoted oil account of the rcer'atiou goode In 

our o 	chc ole 1 Casics. 	It Iq peril a nt to not: ttait the circular 	tar 

du 00 20 Ii ApA I, 1970  further 	 th:it If S dud jIed C ite caacd 

datcs a c noti !.bIt for Smawn (ruin Ii Urade WaSS, cn th 



W  I ty (i) 	N. N1. Itutly V. Eh Cour of Izerala (Icr1a) 	847 

&kcon Co ri1tc Is rqrcd to ccrn1der the cai. of SchduId Cte 
b-cloniViS to fl,e C Crd 	nd If they are ndeccd 

they woc be ecd to prornotkn to A Grade Gouts Por Mdded 
emp!oye 	botng 	th Uwet ctos'y of C Gndc aurd 

4U •wey 	ve ed uve 	Grade Guards 	ho ie thitcdiy et!oi to 
Ordc Gucrdi 	The Peationers have 	up a shall Mtu; 5 

ho the o:tton giving the detajI 	of the vcick. hkh wouhi 
ipo 1984 on account of the ret1rrno otA GradMaMs on  

ma i n-In2 thtir nZa of CePunamle tiom The hyure& 
I 
0j mraZimud in tho  

;bict linve eot L•e 	dhputd by the 	ondey. 	Thi.i M11 
5% 	 uir, be i'u 	i.o 

! hy 	ctc 	P: . 	 duçd rLe 	111 i 	 uu 
Aw C:jd. c 	. Grudo Murde. 	Jfh 	ouldi 1w A v5sibu of ciu 
co 1A0110 , 	to (o.itIort. 	A'elu 16 (D ensums eqiilhy cl 

g
"r
luns? 
iUIt to t1i ccn 	n rnattcr rahn o appo 	nieot o 

 th 	:ate. 	Clauie (4) of ArfiJo 16 Is 	xcepUon to ciuu 
1) whch con f,:rE iower on the Wta t mio reerakrt hi the mmr of 

t ypo i ntawnt hi iavoer of Scheduled Catee, 1iedcirheci and other 
1/ar4 	ie., The power coeericd undei ceuce (a cait to 

An a w inu to make The ic 	to exrc ahu ana it kiC)a&tkefly 
Ideny a 	otUk eprortunhy e 	inpi 	m to tncr of 
coirnuuhc. Se T. Dexiduai vt. 	of%oJi ado!he.? (Ai 
1964 S. C. 179). 
. 	tu vkr2w of tha abov6 di!oo, ro are o the opinioo tkat tho 

!a!hray uJtrdu circular kIter dated 20th AptIl, 1970 xide ivscvI a t Ljj go 
t1i extcnt of i 5% hi fvour of Shedukd Cstei lu 	pect of opothtrneat 
o the povs and not to the Vaca ncles v1'hlch gnay oceur hi the cadre of 

htdy n~spon d It n 19 No. 4 to t have heri eceJ ky th 	eki CoLtrio arid a oluted 10 thc )"Otts of A Grade on(4LUvdil the ba&Ia cif 
an vrronoua :teipict ition of the Rway Dollrds cIrcularjenve. 	If tho cui!ar W20 correctiy toitowed and I the r r'atior quota wai. confined to 
the pthi o 	in that event resp3ndents Nos 3 t, g coud noj have been 
dered or ekctcd for uppnintrnn t) t'I pOt of A tJade Gumydt. 	in our ortrikn their ckctiori Wal n it It accord moe with law aa their 

ha boen niitdc In eces of the 	ua ued for Schcduiad CastLe cend Jetci, 
ri. .a the reeut, we ttllow the 	tItion end quath the 	cta tied 

of reiondenh Not. 4 to 8 an A Grade Guardo. 
M. I to 3 zre directed to Lai%e Ue tehtio In iccorJiticc tib the teii V cotehu d In the Re llway I3oard C culir daed 2011, pdi, 190 

hi the 1!ht of the able Madro made to thte jucnent. in the cIrtia-
taiacei of the cuc pai-thea ahfl hear their own czittii. 

P1111jis allowed. 

KLRA1A H!GH COUtT 
(FULL UENCH) 

Øtfus:---V. P. GopalaIi Natiihtya, Ci, Gconjo Vacbkk and 
T. 

 
Chandiasekhaza Mcon iJ. 

0. P. NoUii2 of I 1 4 
Decided on 313j!7i 

N. Mohammed Kutty 
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C C F Y 
It e No l5 	 Court No 1 	 So ction IlL 

COU1T CF IND I 

TftCORD OF FlCEIn)INc 

Civil ILL sccl3 anc OUJ petit ion No.26627 (Th '--'A No • 2017/76). 
tjnion of India 	

P.II IT I ON/IEILi 
I 	C'T) (I IT C) 
V .L4ALIUL) 

J a N all k & 0 r s, 	 IflBPONDENT S 

(Fr clarifcfltjor) of Court s order 
dat e 24 2 184 ) 

DaLe 249,:jH4 This matter was Called on for hearing 
t; Oct 113T 0  

lTon ' hl t h- Chff JLujt ico 
1 	fH.) iit, J (0 j 	J, V 4.JniOLLLLItL1h 

lion bj Nx Jutjco •Vaiadarajan 
T"or the Petit:Lo1nyfl/ppcllaflfr.. V CI.thujan Sr 0  Mv0 , Girl3i 

Ch(u1dr, flN0p ocidar,v 

or the floipond ent 	NrUrmj]a J.CapoorMv0 

(11- 0 other 	K 0  Rohtagi Mv 
!Th 03 nOt 	 R4)Naaja N.Kaushik, R 0  S,,Iodgo, 1og1b1o) 	Mvo 

Unon heain- CounSel the Court made thc oIlowir; 

ORDER 

We clarify oiu ardor dated Feb.24, 19, by 

directing that the promotions whic may be made hornfter 

tiLl be ctrictly in Lcleordance wi.tfl the judincn of the Hih 

L.h 	Anpr.i,, If any 	)JJ0tjCfl.J rve In 	'it• 1H 
a: thaa Ln 	( a'.aPLUUO 	 the J icinuat 	f tee iiia h 

1'OUrL , such promot ion n ;hal ho ad just ed aTninst the suture 
J.eancieo,. CNPiJ3 nTLr..)flç 	of accur!I1-  j \ 0 

hJ/-. R N Vi'ma 

E. 
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I F 1' 	H UH1i COURT OF I FDI A 

ChIC I.NA5t JURIDICIION. 

CIVIC JIC. Ph.P 

 

IT 10 1.1.9 NOS. 41996 to 42003 OP 1984. 

IN 
?JrTlToC 1'O 	1 7506 to 1'3 OP 1984 

. 'L .L J..Ofl ci ir.d 
i5a) 

Gird1xrj Lal. & Ore. 	 Petitioners 
-vor 

Union of .Lnlia & Ore. 	-- Roi.Jporents 

TAKE NOTICE that on he applicatjons for exrte 

J\T abovo-mentjone1 (copy enclosed), the uprouio Court 

has on the 21st December, 1984 passed the following 

order 

not (;c th C p)mc)tiono which mcy be 
' 	houcfLr \iLIi ic o Lrict;ly in coIance 

with the udunont of the Hjh Court ill Civil 
PetJ t cn fib. 1 F3Q9 of 1972 aixiif RIUT such 

r rr ml) 	I 	1' 	iL 	LI  
nc'dyicu :ith the judgement of the High Court 
ucb pronotion0  shall he ad jested against the 	 H fuHiuro voc cci cii 

T AIJ FURdiU: NOl' .TCL that the said applications will 

	

now bo I:ted ror. 	cnr beloro th.i. 3 Court after rti cc 

o o th U th dpr o f F cbrury, 1 985. 

JD; Lod this the 7th (J. 	of January, 1 98 
- 
	

Ti 

DETUTY RhGiT1LR 

To 
UrC.nri of .1 	thrcu1;h Chuirtn, 
ICtt !.way 13o :ird , h:'ti. .1. JVnmc, 
flew Licjihi., 

3 . 	'III 	C h .,. r nc n 
Hail way Fo IJ, 
Hail 13h:ria , .Hcw JJeihi 

3 The Cecrotrv, 

1. 1. 
New Delhi. 
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SUMIPromotions rqvqraT4=Q SO/ET 
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. 	 Oi'2c 
Ch w:1 t3:. 	 I 

,:i. 	 • 	- 	- 

3riuT 	8& - 

, ..--. 'Si •• •,.s•f •  

Ca meo 
U IJ i, ,J 	.5 U Jun M X0 ( 

1 

coptan of c:rot of 	 C1i 	1at'2jd.. 
t 	3 //L 	, 	by t bc 	)uxr1 I,  

P 	 T( 	'biiy IOfl( 	J C 3ort cY 	)ti 1 1 	QCjT 1' 

act 1) 
r 	r 4 	 1 

N 	t 

toil 

 

r /ro?1 

-*• 	' 	• 	 - Sj 	' 
ri 	0 	].j et C) f 	'c r -t _rj or 0 	S, tb, 	.A 

, 	 urjJoro 	 : 
t1r .f 	ct c- 	i riCrv ri g bjr0 	'th 4 Wi 	 p 

( f i3 in!Y1P1u! 'JO r 

INTERIM ORDERS 

VA 	
(1) 	The promotions which may be wade heraufter by the 

respondents will be strictj.y in accordance with the 
judCement of the fLLlLthr5bcid High Court lu Civil Misc, 
\irjt No, 1309 of 1972 in J.C. Nalilk & Others v. 
Union of India and others reported in 1978, SLZ3 40 
and such promotions will be zubject to final 
i'';ii1 t of the caries - If any Promotions have been 
:;o far macto otherwise than in eccordunce with,  
th judgoment of the A1:Lciabd High Court such 
nrarnott 055 abni. 1 be td )uted against the -uture 

W( i 4 : 

(2) 	It is hereby clarified that if any Schadu.ed 
'na e/[;c:he•1uiod Tribe cnn(Uc.late is uppoii-it&I 
Jr !0fl0 ted in his pr esut cadre on the baii 
of his rvarvat overall merit and/or senIority 
ard not on the ba.is  of resevatIon a1one the 
respondents are not preventcd from promoting hi 
to the higher cadre if he is found otherwise 
suitable for promotion even if the reservation 
quota fixed for .cheduiecl Cate/Schduld 
TrIbe candidates has been already achieved 
in the higher cadre, 

ç3) 	The respondents shall not folloi the directions 
or Iotrictions gIven by the Railway Board ci-
other authorities in respect of promotions II 
md to the extent they are Incon81tent with 
dii s Interim order0  

(/) 	if the respondents have made some promotions 
on the basIs of the orders passed by the High 
Court of Judicature at Bombay these promotions 
should not be dIticzrbeth Hovever, these 
promotions will be subject to the final 
nec I d ons in the cases, 
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OC.kTI I RI. /'DMI N I 5 rR AT i 
HUMU,AY i L N; 

M.P. 925/92 In 
275/06  

Shri Gal. !3anjanj 

904/92 in 

Transfer Appi ication No,230/f6 

Ghr DJ. Kn 	ri 

M.?. 9 05 /9 2 i n 

- E L? ! 	.± 

Shri V.B. Ghya1 

A.P. 9C)/9f in 

Shri N.G. Thjne 

9 
M.P. 	907/92 	in 
Transfer 	Ap2licatjon No. 233/86 

Shrj G.ant 

Shri D.V. Gang1 
Shri 	J.K. 	SincAh 

Sin i 	C., 	.alja 
M,P, 	9C)/92 	in 

Shnj O.K. 	!.sand 

j 

cn -  /nT 

hr I 	1. K.  

Jrnser 	A- 0 1 	ction 	No, 236/36 

Shri R.N. 	Banerlee 

M.P. 	902/92 	in 

Shnj G.N. 	Apte 	R. Anr. 

M.P.24 /92 	in 

fl Shri 	Samiel 	7u1 	H3j 

M.P. 	92 /92 	in 
Transfor An1icatjon No --------------------------- 42OL6 
S hr 	e 11 1 n g 	& 	C) r s. 

MP. 	9 1 /92 	in 
T i cn 	f e r 	4nn] 	C Ct I Ofl 	No, 41,0190 

Shri 	P.M. 	Bhausr 

'.P. 977/97 in 

_L86  

Shri Jq''hchririrn Rryi 

S. t •'• I S 



N 
()rijna. /c)o11.cati On No 	4/P6 

Shr KB. Patci 

p. 92c3/92 in 
Cir njn 	p.ctiOfl 1,1o. 218L96  

9O/9? in 
on No. 2' 

Shri. C.J. !roiia 

M,P. 9Ii/c2 in 

K.?. Prahan 

.?. 915/92 in 

a n. 

Q/9 

rI 	I 	 I 	 H( 

'rnb 

M.7. 929/B2 to 
° 	 It 	- 

h . '. 	•.H1 

Oi- iqirc1 .Dolictinn No. 370'B6 

11 Irdia Scheduled Castes and 
Schedued Tribas Association 

t urn B rnc h. 

N,?. 912/92 jr 	 Shri V,G Rccjc 

'iT1 P...A, Nar 
Mrs.J,S. Dabholkai and 20 others. V/s 	m irs1 for the 
1J0 1 	n of 	Irid 5 	() I. re s'oro? rt s 
COFJ''.: HorYble Shri ?.,Y,Prio1kar, tvmber (A) 

V.D. I):'shmukh, Menbor (J) 

Trihuna 's Ordr i •,93 

Per Shri 	y or i L  ar, Member (A) 

\' 	-the above M,Ps have been filel or 	ha1f of 

l/'!( 	4. 	 - 
dro 1 al r 	riint, in the respectivE: (T)..As 	prayiro 

' I 	 - 

at cjr interim oicr dated 2..1 .8/ may be re—called and 

led to brirq it in corformity with the order of the 

Full Bench at Hydorohad of Central Adminis'trative Tribunal 



* 	
: 

dated 27.2 92, in CA 759/07 and other coor acted matters 

c 	ara sc of the ui! Bench order, the interim order 

oassed by Division Bench of the Hyderabad Bench of Tribunal 	
/ 

has been approVed an havina been passed in terms of the 

interim oxdr nccsed by the Suprew Court in Mallick s case, 

ard it has been directed that in- sijler cases all the 

?' Perches of t}ic Tribunal shall cass similar orders taking 

into account the directions of the Supreme Court. It is 

-co 	st ated 	that 	in 	c ace any Bench of the Trihjna I has 

/ ( 	 y o 	 ordor not in conformity with the order of 

C 	 (\C r- cQç1 I 	d 

cceera Cnjr 	so tmt 	conflicting directions and 	interim 

crdar'; )y vorious TyQuw6ls can be avoided 

No coof ici between our ir.trm  order aria the 

nrd-r of the :Jt'r- me Court in LLI5t1 On has been brought 

to cur notice 	However in order to put the r:latte: beyond 

ar y shadow of doubt as prayed for by the le arne'd couns 1 

1 ci the orioi.r al respondents, we modify our interim order 

d-:-tcd 21.17 to the effect that para 21 of our interim 

order shall be replaced by nara 7 of the interim cc dar 

d'it d 10.5.04 of the Hyderabad Bench reproduced at oaoe 3 

in ocra 2 of the M.P. Althouqh this interim order of the 

Hyderabad Bench only refers to the vt-c ccc ie s in the Oifice 

u:cr)rtordent; irinCh, we cral<e it cicar that the ori.ncic1'c 

laid down therein will aptly to all the catejorios of 

which are the s uhect matter of the c vi' orjo iral 

UtYd,.CcItiOfls I liUd in this Tribunal 

A rory of this order may to p1ced in each of 

the above 0.A c 	

C'rtjfjeó Yrpe Copy 
Date • •' ' /- 

OIiCer/ 1 C  
UO)tUll Admit, Tribuna', 

Uombav Ur'+ 



EX fl 

Central AdT1rjst.at.LvU Thibunal., 
aas flanch 

0 

Thui-•3clay 9  the T ?ntysventh day of August a  One thOUSd n.ine hundred and ninety two / 
'[  

tFSE

VAL 	

NT, 
I!oa 'lc J' tIce fir David Anroassarny,  

iind 

H'bie Justice R. Veniatesan Administrative Member 

T.A. 562 of 1986 

;1ciT:.:.; 	
Ipji1 I (1ui; 

1 U"'A011 of 111(14AJ  
re by 2crCnry 
to 

rays 

New DeTLhJ. 0  

2 The 	1,10mager 
eronne) 

(jU them £ai. TLway 
P:i ri• Town 

. 	Vijayaijo-1 	Rao 
A:stt1, Co1nmerc)1 
Of.c a.r( Claims) 
Coriera] Isnarervs Office 
Southcrr Riflwty 
Park Town 
Iadrcs330 

P.Püdi 	I  
S. T. S. &11-ti1 	 Counsel for the aPplicant 

K. Venk tC warn Rr,o 	Con:e1 for th 

.. .2. 



r2) 

ORflEfl 

(Pronounced by the IJonble Justice Dr0 David 

Annoassarny,  , Vie c-Chairman) 

The applicint belongs to the category o 

AssIstant, Transportation Officei' in the Southern 

RaIlway. The next promotional opportunity for the 

post is SenIor Transportation Officer of DJ.visiaJ. 

Ooera tioiiaJ. Superintendent. The present strength 

of Tra:fi'Ic Trnasoortatiofl and Cemercil (T'iC) 

cadre is 5o as against which there are 7 SC and 4 ST 

cdidac.; already holding that post which works out 

about 3% There is no scope for furtherpromnotion 

of any on ndidates on the basis of reservation. 

}1owever the authoritIes are going ahead in giving 

promotion to the third respondent who belongs 

to the reserved category0 

The niain grievance of the applIcant is that 

persons belonging to Scheduled Caste and Scheduled 

Tribe CommunIty have been given prornotions by the 

IVA 	 respondents over,  and above the 15% and 7,5% fixed for 

them as per the Reservation Policy under the 

Const.tutOn thereby denying the legItimate prolBotio-

al opportunity of the applicants and violating 

IIi' 1't)uin,lltfli 	 uC U t 	iy't 	uur'd 

under Açtioles 14 and I G of the Cars itution. 



()

14 

0 	
t- 

Accord1u1y the ap,plicant has corne before the 

Tribunal or the ic)1!owlng relief: 

' ¶.o direct the respondents not to give 

fuitber, promotIon to the SC and ST candidates 

to the post of Senior Scale in Traf:fl.c 

Trtinsporttion and CornLlercial (i&c) Department 

over fl (11 abOVe 15% and 7.51)6 rtJppctivlay 

:fo them, 

~ 0 
'-J: 	('';e JOS 	xgued alongwith TA0 123/37 

rin(l 	1h 	anina (()flteOt 1. onr were ml 	nd hy the plIrtleu 

i• 

We ha 	eosidered tho.sO arguiienta eiiborately 

in the judement of today in T.A. 123/87 and 

core to fh conclusion that apppintnt and 

promotIon of SC/ST over and above the quot3 prescribed 

for them is not permissible, 

in the result the application is allowed 

as follows 

The repondent are directed , while 

operating the roster s not -Co exceed 

0 04 0 0 

'V 



4 - 

at any point of time the quota of posts 

reserved for each cnteory. The roster 

has to be suspended when the quota is 

reached; for being revived as and when 

the percentage of SC or ST falls below 

the prescribed level. 

Cr!r C(I rhoze 	There Will )C no order as to costs 0  

/ Tf U e Copy / 

JOINT REGISTRAR. 
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1.Vi .h\  (y 	11/\(1i?., .C/T Associ;.onBflC, 	
0 

uh: Ccurt Judflflt/Orrs 	P'omo'1on of 
sc/r 	I n1; r 	vcr1 	. 

Ix f: c 	 No .(SCT)2/O vol Lr0Itd. 	4 92 nd Th1 s 0ffCA 1 	of 
avon No. d;d7.13;931 	 . 

A cop y a f rY 	C CG' 	1; t r No. / CT! 2/O V01 • IV d 	I 

	

fl• 	•99 1 	p ro di1cd bcJ for informa.ori nnd guidr10 	rrI 

	

r 	riry 	n 111 r n 

	

DE : 	Tyn c3. b.3 ü\. 	
0 

for  

	

Canj of Q 	)cj1 s>i(SCT)2/o Voi.IV dd m.9.93 
O •7J3 RC dOthr. 

- 	 0 

uT: CcU 	J dg rirnt/Or r - Promo'1ori o SC/ST 	 0 

flh1fl.flSt IdVcrnci. 

f: T1 	 ic tto r No .(CT2/O Voi..IV 
(I 	d 	4.:993. 	 . 	

0 

In CC)llt±flfl iO ofbov 	frd lettc;'r it.is cl rIf1....d 1 	 that cdr: 	tricunc ill bci I 1Gtntcd' in term of th - : • proc.dur 	id cJ.oJn In iI1y Bo.rdt 1tti r No.9t3 qr!I/ H (\ 	/r ( • (P.$.NO.97/9p). 	 - 

	

- 	 S 

Any 	cion In pro: ss nnd l nitiqtFd x be fora 1.3.1993 L 	crp: t d 	p. 	I' Intruct,Iori. Howv<r, any 

	

cct:.ori i n tia t d if.r 	 in b. f 	1:Laä a s par 

	

2i1Jy Board cIrcu1r iftrd to bov c. 	0 

	

0 	- 	
0 	 (V•P1  $mbr9n1) 	0 

for ,  
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0 	 0. 
-- 	- j0 
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:i 	1JYCL [VUU'{ 	 UNDI 1011  

I 	 !1rjrc1 lturncd iovocate Mr. N.a .Trjvedj for 

applicant5 and Mr. Anil Kothari, learned ádvoca e 

or the respondents. 

2. 	The app1icanhave filed this application 

der sc-c tlon 19 of the Administrative Tribunals 

1985, challenging the circtilars Ann. -3 dated 9th 

June, 1993 and 7h June, 1993 •anc has prad for interir 

relief as per pra 8 o the application. The 

Fre5P6nCtS 
have filed reply on interim relief. T 

loirned urvoCate for tl-ie appl icdnLShas drawn our 

attention to replypara 4.1 and para 4.3 in which 

the respondents hL-ye contendd!tat the,cadre of 

TI and TNCR/TTI shown in hiera 6(5) of the applica-

tion are correct. The learned advocate for the 

applicant5therefore, submitted that the respondents 

are in a rrod to pa; the promotional order even 

.ihen there is an 	 quota. The learned 

advocate for the respondents submitted that no orde 

upcjradetion has been isiued and the application 

is premature. 	submitted that the instructions 

hich have been given in the said circulars under 

hallenge are in terms of confirmity with the Full 

9 	 Bench judgment of C/ Hyderabad. 

3. 	Hhving heard the learned advocates we pass 

fnl 1 nw I nq rrr r 	 I 'r I tim lr I 

In Case the rinCCntS  pass dfl odder of 

promotion to SCAT employees to the hiqher post 01 

.catagory No. 1 & 2 ovLr and above 157.5% 

resectively fix for the and if any such 'ordeT 
t 



DATE QFFICE MEPORTI 
Hon'ble contr3vcn* the inorin 	order of the 	 H 

Supreme Court in Mji 1 i'l: '5 caqe the same may not 

be imp1€mented for 15 cuys within which time the 

applicants can mvc 	this Tribuni for stay of any  

such prun)tional or(tr 	1"urthi: 	dii 	cions witi 

be given in case the rspdndents pass any 

promotional order. 	Th 	responceriLs to file rep1y 

on merits within four wecks. 	Direct service 

permitttd wy re3poncftI4 No.2. 

Sc1/- 
(M.R.Kolhat}car) 	 (R.C.Bhatt) 

Mernber(A) 	 1rüc(J) 

1 

¶ I 	•• 
vtC. 

H 	-• 

V 

.•, - ••.• 	 ,,•• I.  



1CI 	IioF 	ADMIr:toI1 

LlltL-I 
CJI'\ 	/)M171TR TIVL 	T1lILlUN'J. L \HF1EI.\.iiLj 	iLt&t1 

r Dy 
B.t. ftTL 
Lilt. 	Pr.L4 COJ.A.DWY 
POST 

20th 314 

4. 	uo o../ /1993 
Mr,VJ4)Xut4 

APPLICPrrjy j 
V. MR. 

U1iOQ of 	mi i,* 
- ••- VO Liir. ur (s ) __Rk.S 

• ADV,MR,:; 
TO 	

1 • U*ion 	md 1*, t44  
Th. Quiiira1 Mur,W.Uy.. 
Churghqctaop 

t\j,2rbs DivJW.Onal 	IU.y., 
)(E4gSC DtvisiOca1 OUiu, _ 

'1 

Jhereas Shr±.  	applicant has ndo 
an 4ppitCc.tiOfl urr Sectior 19 of the 1dminisp$ve Tribu.ale 
Act, 1985 to this Tribunal, hearing O.?.14o. 	, 	stated 

wheeas the above rntter is put up for hearthg on 
-. 

 
The Hon'ble Tribunal ha passed the order as 

rrntionod be.1.QW.* 

'herea3 the said applic/93has been again fixed for 
admission/thterirrt orders on 	at 10,0 4.M, t  a 
Copy of the applicqtton alongiiith 'he r1evant annexuxvp  
attached bearing Reçn.No, i3  

Yc&ire reque.tec1 to protuce the recQrd(sP nQted belcM 
on the a f o ré s a id date of hear thg f or 'the  pe ru3 a 1. of the Hon'  b I.e 
Berh of the Tribunai. 

Shc*.1d you wish to argue anythir agatnst the admission 
of the apçlicatiori o •,.sue of interim order, you are at l.ftrty 

fl S 0 Ofi the d t e f ,.xecl, or any o her date to h ic h the c is e 

/ 
may be 4tdjournad, iLh 	in person or through an, advocate, 

tlso take nia htt in default of your appearance oi the 
/ 	 will he heard/prOCeederte, 

, 	 f 

	2TC 

7 1) 	 IEPUPY IEGISTR-R 
/ 	 4J 	 CELWRUJ MIISTIVt TRI1U!\L 

tTE : - 	 1U14L3iD Esti'CFi 

W 	
4' 

I, 	 -- 



Or r passed GLA  

zo ic 	'etuEAb3.ø  

in*X 	te],LSf •çtIat p3ornOtiYcJ L/1fr c,flOiLi.*$ to th 

of .1600u2(y) train, the gLdt4 of i. OO..36Q ii xcrts 

of 16 % *a.1 7 S VT sc/w.v ctareapeatilpoly# 
of th 

of the tots] •tt.C19th of the c4adre tiU thee, wi1*ø  the  

pS .tLGn of ifl7 tfh candilat& in on CWPtitiv' 

qs.*i1 category (144i4'1 against gAeXAl. cstaQOL.Y •et 

a . is .atLt]S to pziosiCt..0r ott the 1s.LS o1 a.nrity 
41  

This.4 iat.ris' j,]if wi]]. otttiflt& til]. ]/9/9. )irGt 

sxtiC* as rS94X 	
m)2 psnLtt.4. 
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Office 
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4.  -do- -do- N3OS 
. 	Pdtel 	sw) ANy  -do- 

s 	 cSc) -do- a 0P13 A)I 

S.I 	i 	( 	) -o- -do- 
a) 

IIVD 
' 	c 

L. Maron 	ST) -do- -do- 
VL( SVL 

D. S. 	Rawal 	ST 
 T. 	' 

C 
0 M 	Von1c 	(0) -do-  

(SO)i 	c.:. 	Mcodia -do- -do- OD 
N.S. 	mnl - r (so) -do- -do- 

1 D B.  do -do 1-1  
Mwana (So) -do- - do- I : 1 4..  

i 	Y. 	V 	52) o -do- 
'
0
1 

 

16 	D. 	Dolinr 	S2) do- -do MILL 

N

4. 

17 	K.H. 	Chcudhy (so) 	-do- 

 RS..N

i. 

-do-   , 
PH 

fi

c

c Yo 

18 	I.D. Pprm -do- -do- 
M

5PO1O 

 

Adioc OGS 
19. 	1 	VermaSO 

. 

-• 

 -do-  
•• 

-.- 

p 

oinng1 	 Dtt -dC±. p35 od ris for pask±r 

bio 	
h11214?l?t1 	19 

lljow=ce to 	5 	 i0  

Sr. No. 1 is t' sferrecl as h 5 i-US at DhG. 

dhoc 	b-S 	aYLc. 	aoEs 	.. Sr. No.19 is i'omoted end postcd on a 	
.L 

o1ini fo 	relc 	retent° 	on promotion ,encl does not 

coufer ony clm fo 	regular retcntiofl on proiiiot±on(rlOr does not 

it mean that his 	has been 5tomntics_U 	placed' on pond 	of 

CS scale 	,2000_20(R.E).  

.. 

Sr.No,2 to 12 re promoted 	3.93 in upgraded post Cl  f 
cadre rGf'uo-bctri2 	

Oontd. ..2/- 
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fte which 	he Qd 	
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he 	bovo Promcton or5 	re ±ued on PrQvLi Cflal as Por41(b)/uoat3 NQP/220/0 ol 	 d,II 	date 	31. 12. 79• 

for 	flJ 
To, 	 r 

Cr., 	Ii:F•, 	LSV, 	UHO, 	JV, 	SL, 	1CL, :c 	JW Zr v 
i 	 SVL 	T15 IJ T 	 ••.• 	.. 	 . 	 . . 	. DCI.I/ADI, 	CLJi/n 

CI115_ I II 	III 	DI VG DILC ND 4TD :aE MYG DD FitTN CTL.. DCNI/Lc, 
Commi, Contro1ler/1C 	OS/Commi, CO -j , 	QC--Lji1(.j1c Sit, C 4 	 •• 

c/ T.Fine, 
C/

G.Pilo No.EC/1 251/ //1 	Pt,II DC/39/4/5/i - rc /:H a Sr • 	cr /i C 	CIvi / : 	0 * s 	. 	Eu/ 	S 	C. , 	 . 
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I 	HE CN'AL ADMIST ATIV 	IEUAL AT Ai-L1EDABAD 

- 	 0. A. N0.554 OF 1993 

A.C,Prikh.,.,,., 	 .•• Applicant 

V/s 

C 
Union of India & Anr...... 	 Resrorc -  nts 

T 	IT TS' 1,T STAIEIrNT ON 
BEHALF OF PBSPOrDENIS 

The respondents humbLy bee to file written 

statment to the application as under:- 

1. 	 Contents of pares 1 to 5 are urocedural and 

need no reply. However, it is stt 	that letter 

dated 9.6,93(Annext'e A/3 with the app]ication) has been 1 

issue by the Divisional Office, Baroc9a, circulatinci 

G,N.(),CCG's letter No.E(SCT22O/O Vol IV, dated 

20.5.93 sttirc inter die and clarifvincthat cadre 

res-trirturine will be implemented in terms of the 

procedure laid down in Pailwey Board's letter N6.89 

E(SCl/49/5(Pt), dtd 16,6.92 (PS 	.97/92) and 

that ay selection in prociress and initiated before 

1.3.93will be completed as per earlier instruction 

and that any selection initiated after 1.3.93 will 

be finalised as per the Failwav Poard's circular 



:2: 

referred to above. The said letter is only in the 

nature of clarification. 

Peardinc para 6.1, the respondents rely on 

the service record of the applicant for the purpose of 

his date of appointment, dates of promotions, scale 

drawn, place of posting1  etc. 

Regarding para 6.2, i is stated that the 

applicant hiretired from the raihásërViCe ieh 

effect from 31.7.93 on attaining the age of 

nnua 	It is stated that the ailway Poerd has 

issued letter dated 27.1.93(Annexure A /1 with the 

application) on the stject of restructuring of certain 

Group C & D cadres. The bespondents rely on the said 

Circular. Itis not disputed that the said orders of 

restructuringare effective with effect from 1.3.93. 

Peqrding pare 63, it is R,,tated that the 

applicant has oiven the avenue of promotionof Assistant 

Gods Clerk and not of Goods Guard. The applicant has 

been promoted. to the post of Chief Goods Clerk ±s per 

rules according to his turn. It is not disputci. that 

an employee belonging to qenrel category has to secure 

6&% rrrks in the written test and viva voce for ru1ifyirg 

himself in the gelection,whereaS relaxatiOn is available 

to the employees heloncino to renerved community candidates. 

It is not disputed ttit the reservation at the rate of 

15% & 7½% .for SC ST respectively is provided by the 

rai]wav administration. 
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5. 	Pec:arcUng para 6.4, it is stated,tbat the 

rervation at the rate of 15% & 7½%rovided by the 

PaLiIwsy does not affect the fundamental riaht of the 

employers he3.onGinc tc,Geoeral Community and the said 

rs ervation is constitutional • The richt of equielity 

and acrual opportunity in the matters of public 

errployrnent is not affected byreservation 	It is 

submitted that the reservation is to be maintained in 

the cadre as per the interim order of the Supreme Court. 

Eery promotion of a reservod commnunit 	cnndidate cannot 

be consider - d acainst reservation unless it is made 

arinst réservation/rserved point. It is sm.itted that 

tre is no restraint aaajnst promotions of SC/ST 

errplovees on the basis of their own merit or seniority 

and xx such promotions are not to be considred ecainst 

reervation. 

6 	 Fprardinc pare. 6.5, it is submitted thatthe 

ap licants have not placed any -p-terial to show the 

-. en of posts of SC/ST employees recruired as per their 

o-upta. It is not 'isputed that prior to restructing 

to-al numberof posts of CGS were 23 and after 

restructuninc total number of posts available for SC/ST 

cors to 34, which shows addition of ii posts on account 

of up:raetion. It is not admitted that prior to 

reFtructurinc the SC/ST employees in the promotion 

rHe re already in excess. It is denied that the 

auhonity has interpreted the instructions dated 
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dated. 9.6.1992 incorrectly and have proposed to promote 

SC/ST employees in excess a5 alleged. It is stated that 

the orders of restructuring are issued by the Failwey 

Board vid order dated 27.1.93, whIch are made effective 

from 1.3.93. THE FESFCHDENIS APE OBEYING the interim orders 

passed by the Hon'ble Supreme Court and the Central 

AdministrtiVe Trjhural. The order dated 9,6.93 at 

Anriexure A/3 only lay down the procedure to be followed 

by the administration while implementing the orders of 

restructuring and the procedure to he followed in the 

matters of se1cctions initiated prior to 1.3.93 and after 

1.3.93. The respondentS are following the instructions 

1sud by the Pailway Board vide letter dated 16.6.92 

while making promotions after the issue of rstructurirg 

orders. 

7. 	Pecrding para 6.6, the respondents rely on 

the jgement of Mlahabd High Cour:t in J.C.Maiik case 

and interim order pasd by the Supreme Court in appeal 

aainst the decision of Allahabad High Court. The 

aopicaht has produced the judgement of the Allahahad 

Hich Court in J.C.Malis case and the interim orders 

passed by the Hon"rle Supreme Court in the appeal matter 

against 	Faid judeement as well as interim order passed 

biT the Pon'ble Supreme Court in Girdharilal'S case atd 

the interim order passed by the Eornay Perch and J'dras 

Bench, etc. at Annexure A/2 wIth the aptilcation. It is 

submitted that the respondents are maintaining reservation 
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at the rate of 15% 7½% for Sc & ST respectively on the 

total number of posts in the cadre. It is submitted that 

the Pa1:ay Board have issued revised instructions vid0 

their I et'ter No.e9(SCl/49/5(Pt), dated 16.6.92 

circulted b the HeackTurter Office under lctter 

No.h/SCT/220/0 Vol IV, dated 1.7.92 but the said 

- inF t:ructions were kept in aevance by the Headouarter 

Office vide their letter No.E/SC11"/220/0 Vol 1V, dated 

1.9.92 so that onn the concerned Benches of the Cantral 

Adminintrative ftibunals could be approached for 

modifiction of the interrn ordar passed earlier so as to 

be in conformity with the interim order passed in J.C. 

Malik's ease by the Hon'hle Supreme Court. It is tated 

that the HQ Office vide their letter No.E/SCT/220/0, dated 

28.4.93 has issued instructions to implement the 

Failway Board's order dated 16.6.92 from 28.4.93 as in 

the meantime orders of restructurino of cadre are issued 

by the Pa iliav card. Thereafter, the Headouarter 

Office has further clarified vide letter T\O.E(3CI)220/0 

Vol IV, dated 20.5.93 that the F aii;ay ioard' s instructions 

of 16.6.92 rnioht be implemented while implementing the 

orders of cadre restructuring. In para 2 of the said 

letter t has beer clarifi.ed tht the selEction initiated 

after 1.3.93 will be finalised as per the Bailway Board's 

revised Circular dated 16.6.92 in the cctecory where 
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no restrUCtUriflC is involved and selection initiated 

prior to 13.93 is tO be completed as per earlier 

instructions as per letter dated 21.5.93s. It is stated 

that a]Yihstructiorth issued earlier are superseded by 

Til.ey E3od1 s letter dated 16.6.92. 

Peaardir para 6.7, the respondPflts rely 

on the Filwav Bord Circula r dated 27.1.93 for its true 

and. nropr interpretation. It is not disputed that the 

crers of rostr,ictun no are effective from 1.3.93. It is 

5bnjttd that the respondent No.2 haF, to follow certain 

procedure before implementi no the ordrs of restructuring. 

I is denied that the saii orders of restructuring are not 

implemented h the railway administration for one reason 

or other so fare. It is not disputed that the ercloyeeS 

belonging to cenaral catEgory had filed Original 

&-pplida Hdns invo1vig the issue regarding reservation 

at the rate of 151!r & 7½% in favour of SC & ST respectively 

and different intri orders are passed bydifferent 

Benches of'the Tribunal. It is slmitted that the orers 

dated 16.6.92 issued by the RilYB0ard were kept in 

abeyance by the admi 	E nist:tiCfl and finally letter dated 

2 0.5.93 has 'been issued by the Heedcruarter Office issuing 

clarification reca rdinci implementation of the orders of 

retructuriflg in terms of procedure laid down in Railway 

Board's letter dated 16.6.92 and the procedure to he 
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fo]?owed in the selr-  cticnsposts initiated prior to and 

after 1.3.93. The said instructions are circulated by 

the Divisional Office?  Baroda by a letter dated 9.6.93. 

It' is denied tt in view of clarification conta med 

in letter dated 20.5.93 to implement the restructuring 

order in terms of proce1ure laid down in Failway 

Bonr-d1  letter dated 16.6.92 the respondents are 

porosino to promote SC/ST employees in excess of 15% & 

7½% respectively in the said ceteaories. It is submitted 

tjpt the respondents are implementing the interim order 

issued by the Hon'ble Supreme Court for maintaing 

reervati°n on the total number of posts in a cadre 

in favour of SC & ST at the rate of 15% & 7½% 

rspective]y. There is no prohibition aaainst the 

pronticn of reserved community candidates on the basis 

of their own merit or seniority and such promcticns 

when mad cannot he considere to he acainst reservation. 

Th respondents are also followinc the instructions 

issued by the 1.ailway Board and the Headnuarter Office 

based on the Full Bench orders of the Hyderahad Bench. 

The appiicnt has no cause to challencie the order 

dated 9.6.9 3 in the present case. It is denied that the 

said impuqned order is illeoal & 	1afide. It is denied 

that inuqned action of the respondnts is arbitrary, 

unconstitutional and aqainst and in violation of the 

directions ciiven by the Hon'ble Supreme Court in 
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J.C.Malik's case. It is denied that the impugned action 

of the respondents amounts to contempt of Court. The 

aerments are without any merit. It is submitted that the 

respondents have no intention whatsoever to comiit contempt 

of Court. 

9. 	 Regarding pare  6.8, it is submitted that as 

per the letter dated 20.5.93 the cadre restructuring order5  

are to be implemented in terms of procedure laid down in 

Pilway Board's letter dated 16.6.92,- It is denied that 

the respondents propose to prouote SC/ST employees occupying 

present position by way of reservation and thereby ignoring 

the claim of senior employees belonqinc to General Corrrnunity 

and hence the impugned action is contrary to the constitutional 

ouar ntee of the upplicant as enshrined undr Articles 14 & 

16 of the Constitution of India 	It is submitted that there 

is no vc)1ation of any fundamental ricihts of the applicant 

guaranteced by the Articles 14 & 16 of the Constitution of 

India in implementin the F'ilway Board's letter datcd 16.6.92. 

It is submitted that the railway Board has issued instructions 

for considerirg Sc/ST candi&tes as por their seniority in 

the lower grade keeping in view the order of the Full Bench 

of the Central Administrative Tribunal, Hyderaad Bench. It 

is submitted that the respondent 1,7o.2 has already issued the 

promotion orders dated 23.9.93 in implementation of thn o ers 

of cadre restructurinc. A copy of the said promotion order 



daed 23.9.93 promoting the employees from the post of 

Chef Goods Clerk to the post of Chief Goods Supervisor 

sc1e p.2000-3200RP), is produced herewith as Annexure  

Ann,R/l 

-Contents of para 6.9 are not fully true 

andre not admitted. It is danied that the employees 

of recerved communities presently working in the feedr 

cade jwyaj having been promoted against reservption 

cannot be treated as eli ible for further promotion 

on 4he Ground that the ouote in promotional posts is 

not only full but over-flown as alleged. It is denied 

tht trea tino it otherwise would amount to excessive 

resevtion/prom.otion and is contrary to interim orders 

of the Supreme Court. It is denied that the impugned 

actin is, therefore, reguired to he nuashed. It is 

submitted that there is no illegality in considering 

the 1. eserved cormmnity candidate for further promotion 

on tIe basis of their seniority position in the lower 

ore '1e even if the- are promoted ace inst reservation. - 

It is ddnied tht the applicant has prii fade case 

or tht the balance of convenience is in favour of the 

aDpliant. The applicant would not suffer any 

irrerrable loss. The applicant has already retirei 

on 31 7.93. 

1 	
Fecnrdinq para 6.10, it is submitted that 

: 

the apiicant has not produced interim orders passed in 

0.A.110.289/93, 131/93 & 369/93. The said orders are 
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passed on the facts of the case. The aprlicant has 

produce' interim order in C.A.1,10.369/93 & O.A.426/9 3 a 

Anneure A/4. No interim relief is cranted in - *EXgX 

the present case. 

The applicant is not entitled to any 

of he reliefs claimed in pares 7& 8 of the appliCation. 

P.rcarinQ paras 9 to 12, it is stated that 

no representation ismade tID by the applicant before 

filinc this application. 

In view of what is stated above, the 

application mey be dismissed with costs. 

IFICATICN. 

I, B.N.Meena, ace about 36 years, son of 

Shri R.N.Meena, wori<ing as Seniot Divisional Personnel 

Officer, western Railway, Baroda and resiinq at 

Earoda, do hereby gtpte thRt what is stated above is 

true to my knowledce ana information received from the 

record of the case and I believe the same to he true. 

I have not suppressed any materiaJ facts. 

I3aroda 

Dated: 	..3.994 	
Senior DvsionC1 Personnel 

rS 	t'W\ 	 +t2A fr PLY) 

7 	•-'- 	QQ_ ) W C&14  

Jç) 

\)\D Cy'( 	 -€'  
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