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M.S. Trivedi and Mr.P.K Handa counsel both sides.

Chief Goods Clerk under the respondent@.

prays for quashing the instructions contained in the General Manager (E)'s
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in respect of certain emplovees (Annexure A-3).
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The respondents issued instructions regarding restructuring of cadres in the
gradc-s of 'C' &' D' of the various departments of Railway vide Circular dated
27.1.93 (Annexure A-1) . In terms of the Circular, the restructuring of cadres
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the judgment pf the Supreme Couit in Malik's case, the zespondents
promoted SC/ST candidates vide order dated 23 9 93 (Annexure A-5).
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are not in excgss. Th esponaems also stated that the inferim orders

on'ble Sunreme Court and Central Administrative Tribunal
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promotions were issued. The respondents categorically stated that there

on the basis of their own merit or seniority and such pr romotions when made
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impugned action is not bad in law.

We| have carefully considered the submissions of both counsel and
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Signature of S.0.(J)

is complete in all regpects.
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CENTRAL ADMINISTRAT Vi TR ISUNAL
AHMEDA D SuNCH

L idiDs 3AD
Cenol./Judicial Section.
Submitted s /dudici &
¢ / s
¢ S
Original Petition No e S
“,' A,'-)
of L &4 7
! | T o
Miscellaneous Petition No
; /) of :
/] A 4o B3 / ;
Shri ﬂJ»( Y C:L/& . Petitioner(s)
versus

Lo )yl
//( (/ //// )> Respondent (s
This application has been submltted to the Tribunal by

Shri // a8 ‘7<~cwﬁ(?ﬁ ; ;

Under Section 19 of the Administrative Tribunal act, 1985.

It has been scrutinised with refecrence to the points mentioned in
the check list in the light of the provisions conteined in the
sdministrative Tribunal act, 1985 and Central administrative
Tribunals (Procedure) Rules 1985.

The application has been found in order and may be given
to concerned for fixation of date.

/
The apklufatxaﬁ’has not peen found in order for the reasons.
indicated ln the check list. The app11c°nt advocate may be-asked

to rectify the same within 14 dfys/drdft letter is pbaced pel ow
for signature,
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BEFORE THE HON'BLE $BISWNAL CENTRAL ADMINISTRATIVE
TRIBUNAL AHMEDABAD BENCH AHMEDABAD.

Original Application No, fo 1993,

Shri A.C. Parikh, 3%

. CeG.CuW.Rly,

. Ahmedabad, eeceseepplicant,

“ V/So

E Union of India & others. s+es..Respondents,

7 .1 BBEX ./
4

E le Memo of Application 1 te 10,

' 2. Copy of Circular dtd.27.1.S3 11 to 27
3. Copy of Allahabad H.C.and 28 to 43

other Judgments

4. Copy of letter dtd. 9.6.93 44

5. Copy of Interim order passed 45 to 48
in O.A. 369 of 1993.&
O.A. 426/93.

7 Cpp 5 octens #219)92

& WMJ'M el v AYn

~— \ Rl TR
Jytarg, ¢ \”/&‘,qu C\q c
Date 23/9 1993, o b S
/ // /// <
Ahmedabad.

(M.S.Trivedi )
Advocate for the applicant.
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BEFORE?THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH AHMEDABAD.
o e bl [ %
rigimal Application No, / of 1993,
Shri A.C. Parikh,
Ex, Chief Goods Clerk,
Ahmedabad. ‘o0 e . -Applican‘ts .
Versus.
l. Union of India , through
The General Manager Western Railway,
Churehgate, Bombay.
2. The Divisional Rly.,
Manager Divisional Office,
Pratapnagar, Baroda, cee ..+.Respondents,
"\
{stﬁ ¢
(X &
%’\ 5 ,{\ogc@ An Application u/s. 19 of A.T. Act’
“oh Y >
\W/ \}\/Q/ } .
YNZ A1 [+ APRTICULARS OF APPLICANT ;-
e A
b ; QC = ) —._
\ﬂﬁr \Qg}ﬁ,/kg‘ (1) Name of the Applicant := ﬁﬁ; (?)nan!/C4i
- N >
ZANS 72N . g .
: éivv)& \° o~ (2) Name of the Father of Chen Aul X
6%§Q/ ”\<v /ﬁgb” the applicant -
C \
;va‘s (gﬁuﬁ (3) Designation and offices:= Ex. Chief Goods Clerk,
\ i in which emplyees. Under respondent no.2.
o ,
Cﬁ4f7< & (4) Address of services of :~- M.S. Trivedi,
R all notices. _ Advocate,

E/4, Shivani Apartment,
B/H. Sahajanand College,
Nr, Azad Society Road,
Ahmedabad=~ 15,

’1/"\\0‘\% ) 2. PARTICULARS OF THE_ RESPONDENTS :- As stated in the title.

i
3. DETAILS OF IMPUGNED ORDER ¢-

+his is an application challenging the action on the

part of the respondents to con sider and promote the
Ay [
employees to S.C./S.T. in excess ofN;ﬂ% and 7%% respectively
1
which is the prescribed quota fixed for them.

2
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1. Letter No. E/SCT/230/5/NVol-III/dtd. 9.6.'93
i

4-:_JLRISDIC’I‘ION :

The applicant diclares that the subject matter
[ Fe_ SPPl =" e
of the order against which they wants redressal is within

the jurisdiction of the Tribunal,

5. LIMITATION :-

The applicant further declares that the application
is wﬁthin the time limit prescribed under section 21 of

A.T. Act.

6. FACTS OF THE CASE 3=

‘ The applicant humbly states that the applicant

@§§ a permanent employees of Rly. Administration. It is
further stated that the applicant had joined Railway
Administration in the year 1956 as A.C.C. The applic ant
further states that thereafter the applicant was promoted
andLiﬁzﬁiappllcant was working as C. G.C. (Chief Goods Clerk)
in the pay scale of Rs. 160042660. The applicant further
states that as far as service carrier and service record

of the applicant is concern it is spotless and unblémished,

6.2 The applicant further states that the applic ant
had completed more than 35 year{igérvice in Railway and
retiFed on 31.7.1993 (A.0.H.). Tt is further stated that
the respondent'authority had issued one circular dtd.

27.ﬂ.1993 shown as @nnexeade A 1 to this application.

The applicant further states that as per the said circular

the respondent authority had issued instructions _regarding
Foxls™
restructuring of cadres in the grade of C.& thf the

0..3..




verious departments of Railway. It is pertinent to note that
as it was specifically mentioned in the said circular that
|
the said circular will be sifixs effectwe from 1.3.1993. It
| ' Jhet - Vel
is further stated that as it was mentionedﬁthat necessary
|
reguinements were-ecompleted formalities were required to

be completed on of before 1.3.1993 so that necessary orders
can be issued before em-er 1.3.1993. Fhe-appiicent

6.3 The applicant further states that the promotion
Clecle Co~lxe_
avenuesin the Goods GEmrd are as under :=-

l. A.C.C.pay scale

2. H.G.C.pay scalegs,1400-2300,
3. C.G.C.pay scaleks.1600=-2660.,
4, C.G.Se.pay scaleks.2000-3200.

The applicant further states that the applicant belongs to
Genéral Community andﬂgs has come up to the post of C.G.C.
by vkrtue of merit assessed through selection and general
seniority, It is further stated that an employee for the
pufpose of being selected has to obtain more than 60% marks
in the written test as well as in the aggregate for the puws
purpose of his companelment to the selection post. However
this crietaria or principle of obtaining 60% marks in the
test is not applicable to S.C./S.T. employees who are to
the adjusted against vacancies according to point Roster,
wherein the reservatidn to the extent of 15% and 73% of the
posts is provided to the Se.Cs/S.T. employee respectively.

| ‘
6.4 It is further stated that now it is well
sétteled principle that the concept of reservation cannot

be implemented to scuttle the stifle the equal opportunitie




D
.

in the matter of appointment and employment under the
state to the member of general communities. Equal
opportunities to the candidates mean that the precentage
of reservation at any stage should not exceed 15% and 73%
aJ any stage as it would amount to unconstitutionality
wﬁich will render the impugned action liable to be set

aside. S.C./S.T. candidates cannot seek advancement at

tqe cost of general community employees,

6.5 The applicant further states thatdue to
restructuring of cadres the strgngth of posts in goods
branch in pay scale of Rs, 2000-3200 will increase from
23 to 34, It is further stated that as per above details
11l vacancies will be increased in the same scale., But the
actual position of S.C./S.T. and general community is

as under :=-

At Present :-

Total No. of Posts 23
SC required according to SC quota ©3 |
ST required according to ST quota e
SC Actually working 07
ST Actually working o3

After restructuripg

Total No, of Posts. 34 .|
Sb required according to SC quota 05 |
ST required according to ST quota o3

|
Thus before restructiiring the S.C./S.T. employees are i»
efcess number., But now the authority had interpreted the
instructions dtd. 9.6.1992 not propoerly and proposed +to

promote SeCe/S.T. employees in excess quotals

} .’.5.'
|
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6460 Applicantg further states #nd submits that the
question of prom oting persons belonging to S.C./S.T.
commuﬂity over and above of 15% and 7%% quota reserved for
them, has been dealt with in the case of J.C. Malik's

V/s. Union of India {S.L.R. 1978 (i) page 844) wherein it
has been laid down that S.C./8.T. employees can not be
promotéd in excess of their precribed quota. More over in
this very matter, the Hon'ble Supreme Court has also
ordered that‘ all promotions which would be made after

the date of that order would be explicit¥y in accordance
with the judgment of Allahbad High Court in J.C. Malik's
case, Copy of Allahabad High Court Judgment and Hon'ble
Supreme Court's order dtd., 24,2,'84, 29.9.1981 and 7.1,1985
are anne*ed hereto and marked as~5EEE§EEE_j,§? to this
application. It is further stated th,t this orders are still

valid and have not undergone any change.

6.7 The applicant further states that as mentioned
hereinabove the said circular dtd. 27.1.1993 was required

to be implemented from 1.3.1993. Itgis significant to note
that for the reasons which are best known to the department/
respondent authority the said circular is not implemented
till this date. It is pertinent to note that some of the
employees of various branches of Railway Administration

had approached this Hon'ble Tribunal by filing applications
under section 19 of A.T. Act, and no any prohibitory orders
are issued by the Hon'ble Tribunal in the said applications
the authorigy had not issued any promotions orders kxofthe

| 3¢ 5.6 54 P eligible employees, The applicant further states
that the ord?rs ought to have been issued/%gfgie eRe
1.,3,1993, bu# the orders are not issued. It is further stated

that recentl§ the respondent authority had issued one
E «ebe
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instruction vide letter dtd. 9.6.1993 shown as Annexure:
to this application, It is mentioned in the said letter
dkd.that the promotion which are required to be made due to
restructuring of cadres as per the procedure prescribed
vide letter dtd. 16.6.1992. Applicants therefore submits
that the respondents are proposing to promote 5.0./5.
employ;es in excess of 15% and 7% in the abovementioned
category. The applicants further states that t he respondents
furthe; states that the respondents cannot consider and
promote the persons belonging to S.C./S.T. communities in
excess of the prescribed quota of 15% and 74% respectively
in as much as the quota in t he said categories is already
full., The impugned order ts therefore illegal and malafide.,
Moreovér, the impugned acti®n of the respondents is not only
arbitr%ry, and unconstitutional but against and inviolation
of the directions given by the Hon'ble Supreme Court in view
of well known judgment of Malik's case, not only that it
amounts B0 a Contempt of Court .

6.8 Applicant further stated that the vacanities
have arison as a resturcturing of cadres with effect from
171/1993 and the vacancies will beiimmediately filed up

as applicants are elipible and are also senior emplovyees

of general community. The respondents propese to promote
S.C./S.T. employees whe are occupying the present position
by way of reservations, thereby ignoring the claim of
senior employees belonging to general community. Thus the
impugned action is highly contmary to the consitutional
guarantee tot he applicants as enshrined under Artickes

14 and 16 of the Constitution of India.

.07..



6.9 The applicant further states that employees of
reser?ed community who are presently working in the feeder
posts hav e come up through the process of reservation

as against merits and when the quota in the promotional
posts in not only full but over flown, the persons belonging
to S.C./S.T. community cannot be treated as eligible

for further promotion. Treating it otherwise would amount
to excessive reserv ation / promotion and is contrary

to the Hon'ble Supreme Court's order referred herein above.
It is therefore submitted that impugned action of the

part of the respondents requires to be quash and set aside.
The applicant states that there is prima facié case in favou;
of the applicant and as far as balance of convenience is
concern it is also in favour of the applicant. If the
aferesaid proposed promotions are not stayed a great harm
prejudiced would be caused to the apblicant and loss or
damage which will be caused to the applicant cannot be

compensated in terms of money.

6.10 The applicant further states that recently
this Hon'ble Tribunal have given directions in the
identicial matters namely O.A. 289 of 1993 and 131 of
1993. It is further stated that the verify Hon'ble Tribunal
have passed interim order on 3rd August, 1993 in one

of the identical of the matter no. 0.A. 369 of 1993
Copy of:the said order is annexed hereto and marked as

Annexure : f%% to this applicatten.

008.'




7 ® RELIEPS -

In ﬁhese circumstances and in the above premises the

applicants therefore prays as under :-

(1) that the Hon'ble Tribunal be pleased
to Admit this application}

(2) that the Hon'ble Tribunal be pleased to
quash and set aside instructions issued
vide letter dtd. 9.6.93 by the respondent
authority.

(3) that\the Hon'ble Tribunal further be pleased
to dﬂrect the respondent authority/its
subordinates not to give promotions to
S«C./S.T. employees to the higher post
of category 1 ever and 15% and 7#% respectively
fixed for them h accordance with the J.C.Malik's

case.

(4) that the Hon'ble Tribunal pleased to
declare and direct the authority to consider
and promote the applicant to the said higher

post as the applicant is eligible for the

said promotion with all consequential benefits.

(5) &ny other and further reliefs that the Hon'ble
Tribunal may deem fit may be given to the
applicént.

8. _INTERIM RELIERS :-

(a) pending hearing and final disposal of this
applica&ion the respondent/its subordinates

may be ?irected by an order of injunction

L L
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not to impliment the directions contained
in letter dtd., 9.6.93 issued by the respondents/
| and further direct the respondents/
| /its subordinates to to eomplete the process
of resturcring of categories perscribed/ as per
circular dtd. 27.1.1993 with effect from
1.3.1993/ as if circulars dtd. 9.6.1993 never
existed, in view of well known judgment of

Supreme Court ( Malik's Case) and other
benches of the Tribunal.

(b) . any other and furtther reliefs that the Hon'ble
| Tribunal may deem fit may be given to the
| applicant.,

9. REMEDY EXHAUSTED :-

The applicant further states that they-kewve

applicant had avoiled all the legal remedies available

to them as per rules,

10, MATTER NOT PENDING s=

The applicant further declares that the applicant
had ﬁot proviously filed any applicationyregarding
the matter in respect of which this application has been
made nor any such applicatin is pending before any

judicial forums.,
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11, DETAILS OF I.P.O, :- %0 -~

12, DETAILS OF ANNEXURE :=

.

Separate Index annexed herewith.

: | 1
Dt. 23/9/1993. , B .c.Fasrke
Ahmedabad,

Applicant,

VERIFICATION.

%, A.C. Parikh, adult, Occ. Ex.C.G.C., do hereby
verify in staye that what is stated hereinabove are true

and I have not suppressed any materila factsi

(\\) L p 3-C-laxing
(M.STrivéaijj////f/ i

Advocate for the Applicant,

Applicant.
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GOVERNHENT OF INDIA

Hachine No. MINISTRY OF RAILWAYS R
PC 111/93/01/51/2 =——-mmm-mo—m—e—m——————= S.

No. PCIII/B1/CRC/1

Restructuring of certain Group C&D cadres.

I e o o o - i e - S e G A G W W Cw G e W M S G P S M WS WP M S s e O S S

The Ministry of Railways have had under rédveiw
Cadres of certain Groups of C&D staff in consultation
with the staff side in the Committee of the Departmental
Council of the JCH (Rlys). for some time. The Ministry
of Railways with approval of the President has decided
that the group C&D cutueygories of stuff us indieated in
the Annexure (department wise)to this letter be
restructured in accordance with the revised percentages
indicated therein. While implementing this order the
follwing detailed 1instruction should be strictly and
carefully adhered to:

Date of effect

P L B I R Rl

1. This restructuring of cuadres will be with reference
to -the sanctioned cadre strength on 1.3.83. The
staff will be placed in higher grades as a result of

~ implementation of these orders will draw pay in
* higher grades w.e.t. 1.3.83.

Applicability to variuos cadres

2. These orders will be applicable on the regular
"cadres of the Open Line establishment including
#workshopse and Production Units and will include

rest giver and lezve reserve posts.

2 1 These ordery will not be spplicable to ex-Cadre
and worked charge posts which will continue to be

based on worth of charge.

2.2 These instructions will not be appli;able to
construction units and projects. However, for
creation , of posts in these units the percentage
distribution may be generally kept in view, taking
into acocount the availability of funds.

.B.E. NO.18/93
L. No. 2/83

[

(&t
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Pay Fixation (FR 22-0)

Sgaff selected and posted aqgainst the additicnial

thher grade posts as a result of reatoucturing

will have their pay fixed under Rule 1316(FR? 2u-G)
R II w.e.f. 1.3.92 with neccessary options for Nay

fixation as per extant instructions. * =

Existing classification and filing up of Lthe vacancies.

i)

——— —— o o8 G e > =3 VT - — - o T~ e - S o~ S —

1 1
The exinting clasulfication of the poste cover el h/:
theow raviructur Loy Or S s as e lec Lion antd o

gselection as the case may be remain unchanged.
However, for the purpase of implementation of pthese
orders, if a»n individual railway servant becom}u cdue
for promotion to a post classified asc a seleption
pest, the existing selection procedure will E.v&strmd

been decided upon by the Ministry of Railway s 3

one time excreption by special dispensation, Ln'| view
of the nunbers involved, with the objectivie of
expaediting implementation of these orders.

modifled in such a case to the extent thaf the
selection will be based only an scrutiny of brvice
records anc contfidential reports without Lding:
written or vive voce test. Similarly fof yAos b
classified as non-seiection at the time ofy th =
restrucluring the same procedure as above wigl 3!
followed. Naturally under this procedurel| the
cateqorisaﬁivn a5 ‘outstanding’ wil not fxgu:e in,
the panels. This modified selection procedurgl has

Vacancies existing on 1.3.93 except dirpget _
recrultment guota and those arising on thati| datn
from thie cadre restructuraing xnnjyd\ng
chain/resultant vaccancies should be filled\i?i the
following sequence: & ;

From panels approved on or before 1.3.93 and current
balance in the manner

on that date ; (ii) and
indicated in para 4 above.

!
J |

J
|
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4.2 Such selections which have not been finalised

by
1.3.93 should be cuncelled/abondoned.

4.3 All vacancies arising from 2.3.93 will be filled

4.4

by normal seluction procedure,

Extant instructions for D&A/Vigilance clearence
will be applicable for effecting Promotions under
these orders with the critical date being 1.3.93.

Minimum years of services in each grade

_—..._—————_._——-——--—-——-——-

While implementing the restructuring orders,
instructions regarding minimum period of service for
Promotion with Gr.'C" issued under Board’s letter
No. E(NG)1/83/PH-1/12 (RRC) dated 19.2.87 and
Board’s letter No. E(NG)TI/75/PM-1/44 dated 28.5.84
Will stand modified to the extent that the ninimum
Lgligibility period for the p.omotion for filling wup

fi2p71cancies covered in para 4.1 Wwould be reduced to
Yone year 85 one time exception. Thereafter the
o hormal minimum eligibility condition will apply.

0.

i

|
1

|
|

In all categories covered by this letter even
though more posts in higher scales of ray have been
introduced as a result restruoturing the buuio
functions, duties und revponsibilities attagched to
their posts at present Will continue, to which nmay
be added such other duties and responsibilities asg
considered appropriate. '

Excess No. of posts.

I'f prior to issue of this letter the number of
posts existing in any grade in any particular .cadre
exceeds the number admissible on the revised

percentages, the excess may be allowed to continue
to be phased out Progressively with the vacation of
the posts by the existing incumbment. 3




'R

8. While implementing these orders specific instructions
given in the footnote if any, under each category in f
the enclosed Annexure should be carefully and . é?
strictly adhered to.: ‘ N

oy Annual Review

v

I
|
9. Annual Review should be suspended till further !
instructions from this office. g

Provision of Reservation

10, The existing instructions with regard to
reservastion of SC/ST will continue to apply while f
filling additional vacancies in the higher grades i
arising as a result of restructuring.

Retired employees .

11. Employees who retire/resign in between the period
from 1.3.93 i.e. rthe date of effect of this
restructuring to the date ot actual implementation
of these orders will be eligitle for the fixation
benefits and arrears under these orders w.ea.f.
1.3.93. i

Direct recruitment percentage

12. Direrct Recruitment . percentages will not ce
applicable to the additional vacancies arising out
qf these restructuring orders as on 1.3.93. The
percentage will apply for normal vaccancies arising.
on or after 2.3.93.'Also the direct recruilitment
quota as on 28.2.93 wil be maintained.

8



13.

14.

15.

16.

17.

Excepting the highest grude post 1n eauch cutegory,
the prowotion should be effected on as is where is
basis, as 8 reult of this restructuring. However,
the adminimtration may later on pin-point these ponts
v  peor aduinlwtrative requirement, an and whan tha

prosent inocumbent. vacates the post on

retirement/promotion, transfer, etc.
./'

Provimions of Rowmt Ulverm

As a measure of rationalisation the Railways should
provide rest givers staff in the uappropriate grude
nost convenient to the sadministration at any
partioular looation and need not necessarliy be o

the same grade.

Refusal of promotion

".Such of the staff as had refused promotion before

issue of these orders and stand debarred for
promotion nay be considered for promotion, in
relexation of the extant orders as a one time
exception, if they indicate in writing that they
are willing to be conmidored for wsuch promotion
uguinut the vacanoius existing on 1.3.80 and nrcising
due to restructuring. This relaxation will not be
appliocatle to vacancies arising after 1.3.83.

Instructions for improvement of productivity,
rutionalisation and economy ure being ‘issued

separately.

Provision of funds in the budget

The railway will carefully assess requirement of
funds on account of this restructuring for the year
1993-1994 ° and 1include the =same in the Revised
Eutimate for 1YY3-194Y94., Payment due to staff on
account of the restructuring should be mnade and
booked in the Financial Year 1983-18984. The Board
desire that the restructuring and posting of the
stuff after due process of selection should be

completed expeditiously.

sd/-
DA : ANNEXURE - A to J (S.K.Sharma)

Executive Director Pay Commission

-

Railway Board.




TRANSPORTATION TRAFF1C

O S 0 o e e s e 0

EXISTING % AGE

ANNL XUR

REVISED % AGE

....._.__.......__...-__....__...—__._-.....--____......_-.-.....__.....-..___..___._.___-

13

87

13

13.9

av. 3
107 ot powte
in grade
Rs.2000-3200

13

61

26

S e e R e e o o e e s e e e e e o e e e e - — - ——— —

GRADE (Rs. )
Station 1200~2040
Master/AGBMs
[(Combined 1400~-2300
Cadre) '
Alternative | 1600-2440
2000~3200
2375-3%500
ASMs
Station 1200-2040
Masters/ASMe
(Seperate 1400-2300
Cadre] .
Alternative2 1600-2600
SMs \
” 1400-2300
1600-2660
2000~3200
2379 300
Yard Master 1400-2300
1600-24460
2000~3200
2375-3500
Tratfic 1400-2300
Inspectores '1600-2660
Movements 2000~-3200
Inspectors 2375-3500
"Train Clerks 950-1500
1200-2040
1400-2300
1600-2660

.

nNey )

i




e ANNEXURE - A(ii) ij

TRANSPORTATION CONTROLLERS

o o = e e e = Y - - - - — - . = -

CATEGORY GRADE(Rs.) EXISTING X AGE REVISED X AGE
i Traffic 1400-2600 15 15 4 -
% Controllers 2000-3200 58 55
| 2375-3500 27 30
ke B Semereb
i Shunting 1200-1800 40 30
: Master/ 1200-2040 40 45
Janadar 1400-2300 20 25
Traffic 975-1540 35 30
Signallers 1200-2040 40 40
: 1400-2300 21.5 25
g 1600~2860 2.3 3
2000-3200 1.2 2
& e o e e o s e . e e s
"} Pointman/ 800-1150 3s 25
v Leverman/ 850-1500 65 75
) Shuntmnan '
*¥Cabinman 800-1550 - -
g50-1500 100 . 75
1200-1800 - 25
! Mail Guardsu 1400~-2800 100 100
|Passenger 1350-2200 100 80
;;Gua:d 1400-2800 - 20 - ¢ -
"Goods Guard 1200-2040 100 80
g 1350-2200 - 20
Assistant 950-1400 100 80
Guard/
Brakesman 1200-2040 - 20
Group ‘D 750- 840 50 35
he Staff 775-1025 50 65
Traffic ‘
*x Footnote
In the existing combine category of

Pointsman/Leverman/Shuntman/Cabinman,
Cabinman are to be taken in the scale Rs. 850- Rs. 1500.

9

the postsd of t

he
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ANNEXURE - B |
TRANSPORTATION POWER  » -

——_..-.-.._.——_..___-._._—_-_

CATEGORY GRADE (Rs . ) EXISTING % AGE REVISED % aGe

- — . ———

- —— . v ot T e e s e e e et e T e e it e ———

Mail Drive 1640-2900 100 - 100
(superfast,

mail & Express ‘
Trains only) f

Passenger 1600-2660 100 a0k
Drivery/. i?
Motorman 1640-2900 = 20, |
(All Passenger ' v
Trains & EMU
Service only)
~~~~~~ -h...._——_.-—.._——-—.——-—-——-_-———_..-—-—--.._————————.._..————.—d——_
Goods Driver 1350-2200 100 80 | |
(Al]l Goods 16, ,0-2660 s 20 1
Trains)
Shunter 1200-2040 100 80 ] |
1350-2200 - 20 “
First Fireman 950-1500 100 ‘ 80 |}
, Electrical }
o Assistant/ 1200-2040 b= 20 K
N Diesel Asst, i\
Second 825-1200 100 80 |
Fireman 930-1500 -~ 20 |
..........__.._..__..._.._-...-..__.____._...-._..-__......._ _____________ i sl

¥
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CATEGORY

* Coumercial

Clerks
including

Weigh Bridge

Clerks

Ticket

*xx checking

Staff

——— - - -

x qutnote

XX Footnote :-

:- The revised percentaies will also apply to

o ANNEXURE - C(i)
COMHERCIAL

875-1540 30 20 , :
1200-2040 27 35 ‘

- 1400-2300 29 o 2s
1600-2660 2 R 12 ;> 4’
2000-3200 5 8 -7 f
950-1500 20 20
1200-2040 - 37 35
1400-2300 29 25
1600-2660 ;9 12 ;
2000-3200 - 4 5 8
1200-2040 40 40
-1400-2300 45 40
1600-2660 10 12
2000-3200 5 8

_-__.._.-___—_.—__-.--_.._--__.___._..

WNeigh Bridge Clerks, where this category
exists seperately from that of Commercial
Clerks. On railways where ComnercialClerks
snd—Wei h Bridge Clerks are in a romnbined
cadre with co=zmon seniority the revised
percentares‘ will apply to the combined

.cadre. .
The Cadre of Train conductors in scale Rs.

1400-2300 1is to be combined with ticket
checking Staff in the corresponding scale
only, for the limited purpose of

determining higher gdrade posts in scale Rs.
1600-2660 and Rs. 2000-3200, after which
+he catcgory of Train conductores will
continuec to exists as a ceperate category

ag at present.

11

- ==
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NNNE X URE i)
CATEBORY

EXISIING 7 nGe REVISED 7 nog .

s s e . 2ot e v e e o

Commercial 1400-2300 35 25
Inspwctor 1600~2660 20 15
Commercialys 2000-3200 40.5 30
Clnimulﬂate:/ 2375-3%00 ' 4.5 S0
R&D/Marketinq J -
Inspectors
Catering 9?75-1540 30 ‘20
Inspectors 1200-2040 20 20
; 1400-2300 20 ' 25
o 1600--2660 20 20
T 2000~-320 10 15
_____ ~________—_______‘_________________-—______——____-}
L8 ¥ ] ) ' w
Bill Issuer/ 823-1200 b& 2/3 55 “
Catering 975~-1540 33 1/3 45
Stores Clerk
Group‘'D’. . ;. 750~-940 50 .35
Staff 775~1025% 50 65 |
(Commercial) |
————— -~-——-—---———--—-———-—-———-——-——-—-——————-—--———-—-———-—u |
Commercial ., 800~1150 45 30 v
Cook ... Y 950-1500 25 30
el 11200-1800 : 20 25
R 0 1320~2049 . 10 15
Head Wajiter/ 800-1150 &0 50 ¥ i
Head Bearer B825-1200 40 . 350 )
Coach ! Mg 779-1029 20 15
Attendant,hunneoo—llso‘ g0 85
(Ist Class)
—-~“‘-_‘~—ﬂ ____________________________________________
Legal Btaff. 1600~2660 45 30
i1 ot 2 1 2000-3200 59 70 o

¥X% Footnote ;- Instructions contained in Board's letter
No. PCIII/Bl/JCH—DC/l dated 17.7.1984 may

be kept in view while restructeing t hes
cadres of the Bjil]) lssuers/Cater;ng Stores
Clerk.

4
‘ o 12 -




CATEGORY

Hoalth &
Malaria
Inspector

*x Dresser/
Ot Asstt.

x Footnote

ANNEXURE “D"

MEDICAL
_________ o

GRADE(Rs.) EXISTING X AGE REVISED X AGE

. .- e e - - - -

1200-2040 35 25
1400-2300 30 30
1600-2660 25 30
2000-3200 10 19
1350-2200 40 30
1400-2800 40 30
18040-~2000 20 40
1320-2040 30 - 20
1400-2300 30 30
1840-2900 40 50
1400-2600 40 : 30
1840-2900 30 3s
2000-3200 30 35
875-1540 30 20
. 1350-2200 56 50
1400-2800 5 15
1640-2800 8 15
800-1150 50 - 40
825-1200 47.5 55
850-140 2.5 5

The 5X posts in Rs. 9850-1400 grade of
Dresser/OT Asstt. will be admissible if
2.5X posts in Rs. $850-1400 grade are
presently available in the cadre. This may
be confirmed to Board enclosing authority
for allotting grade of Rs.950%1400 to
Dressers/0T Asstt.

13
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ANNE XURE =~ "¢

CATEGORY "' GRADE(Rs.)
o

- - - - - - - —— - - 00 s = - ~_——

______________
"

Technical " “! 1400~2300 ! 3z 40
Supervisor | 1600~26460 ) 30 25
i), 2000-3200 . 27 26

o1 2373-3%00 10 x7)
Artisan [ 950-15%00 » 35 70
Staft nr 1200-t@oo 3 L0
I 1320-2040 27 3%
. 1400-2300 3 5
Artisan Tt 7%0-940 <‘ 30 20
Khalasi " B800-1150 70. HO
t Drawing/ " 1200-2040 : 20 20
"Design/ ' 1400-2300 30 20
Estimating 1600-2660 25 2%

Staft 2000-3200 2% %

* Footmote .3-

1n Production Units at ICF, DLW, 2 CLW wil

T eontinue as 8 part of the Percentag
approvided. for Posts in scale Rs. 2000-3200.
' Pt R Vi, s
ey LN N TE
ha i gy S o 14
tie Y TP . o
! ‘ AL i ‘.

The @x'stan POsts in scale Rs. 2375-350

|
|
i
|
i
i
H
{

e i - s S Ao Dt 5



ANNEXURE - "F° (i) i

ACCOUNTS & CASH & PAY DEPARTHENT i

CATEGORY GRADE EXISTING STRUCTURE REYISED STRUCTURB

-————can - - - - ———— - —— —— - - —— - ——— ——— - o e =

- Staff ' (Between Supervisors tween Superv1sor
SO(A/cs) + Sr. SO(A/cs

& (General A/cs)  and Clerks)
| ¢ : and
. (Accounts Clerk,
o JrY, Accts. Asst. & {
;o ACCTTS . Asstt.) |

———— - - - S S e o eSS

|
1

Accounts. . Ratio - 1:7 io -
(ot |

Traffic A/os Ratio - 1:10 Ratio - 1:8 ‘
’ (Between Supervisor L

{ ' SO(A/cs) + Sr.SO(A/cs “
o and

' (Accounts Clerk,

Jr. Accts. Asst. & |

ACCTTS Asstt.) ”

.._-.-__-_.._———_-—__.—.-._.__—_-__—...__

t%}‘ . : GRADE Existing %AGE kEVISED XAGE I
Finger ' 1350-2200 50 L . as .
Print % . 1400-2300 ' . 40 : 50 Co )
Exaniner' , ' '2000-3200 ' 10 15 L i
———-————-—-——-ifrt-‘-‘- ————————————————————————————————————————— !
Cashier® ‘j - 1200-2040. 20 .. 20 i
(non- ' 11400-2300 80 4 80 ;
Superv1sory) +1640-2800 t - " 20 '
Shroff | 950-1500  { 40 4% ;
1200-2040 - a0 ' 40
1400-2500 20 & 25
: !
1L
“ Y ;
J. N
Voo
' ] -
‘_ ;& i
- : §
# o -h' x "
.l - ',".2,4 PO o o 2 . ! 4
L .




ANNEXURE - F(ii)

——.-.-_..-.-——_-—_-.—_...-_._——_—_-_—-

ACCOUNTS & cASH & PAY DEPARTMENT h

__-._-..._--...._.-—-..-......___.._.....___._

Annexure to.Boardzn letter No. PC—III/?i/CRC/l Dated 27.1.19?

i s
RESTRUCTURING OF CADRE OF CASHIER ( SUPERVISURSG ) |

———————-——-———--———_——————.—-———.—.-_—_-__-——....—.-_—_._...

Railways 'Exiéting‘Strenqth Restruc tured Strength f

' revised by CRC. | {

(SCALE. ) (SCALE)" |

2000-3200 1600-2660 TOTAL 200073200 1600-2660 TOTAL

1 - ) 5 5 e
Eastern 15 ° 15 30 20 10 30
S.E.Rly. . 11 , 16 27 17 10 27

N.F.Rly. 7~ 7 14 10 1 14 (

N.E.Rly. 10 16 26 13 13 M 2% |

S.Rly. 10 21 31 13 18 X |
S.C.Rly. 9 10 19 13 6 19
Western 10 10 20 15 5 Ligei0

Central 11 : 8 19 15 4 i 19 p
Northern 13 19 32 19 13 32
96 122 218 135 B3 1 218

16
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PSS TCN. ¥ SR

I

v
_.“ '

CATEQORY

—— ot - o -

ESH ( S&T)

-y v e e = =

Telepphone
Opeyrutor

-t g - - - -

ANNEXURE - "G’
SIGNAL TELECOM

- e - = e~ - - -

anal.B(Ra.) E.IUPLNG X AGE REVISED X AGE

9511~ 3500 20 © 15
$ 200~ VA0 30 25
JazuU~-2044 15 50
14up 240K 5 10
asp 1HON 25 25
130u 204 42.56 35
J40u-230 13 25
18&0 - 2880 7 11
20001-3200 2.5 4 .
--~7,.-4>-j -'.-..f-{-.--.-- ----- e o e e " - o - o - - o= o . - - -

ANNEXURE - ‘H-

CIVIL uuaiwxapznq PEZARTHENT / HECHANICAL

- ———

.Onnsmun/
Trolleyuru/

Oonteman/

—~,.4.,-._..,.,~.., ___________________________ i

uuaug(ﬁs ) BKISTIuG X ACE REVISED X AGE

vy .y~ ITTPEME M e s e c S e mame 00000 e e o

?(t 1”45 ' u : 2%
L LS BT n l 55
; " \|h.‘r, ‘

'

At




$
gl _ ANNEXURE - I
Chii” K COMMON STAFF ;
CATEGORY GRADE(Rs.) EXISTING % AGE REVISED % AGE |
. i e f
Ministerial 950-1500 20 7" 20 |
Staff ~ 1200-2040 35 35 |
(Estt. and 1400-2300 30 29
other than 1600-2660 10 ' 12 ?
Estt. 2000-3200 5 | |
Excluding ,F {
Accounts dd i
Staff) ‘ A {
—————————— .a.'+h-—--——.--.-...-.___-.___..._._..._.___.._.__.__....___.L...._._ I i
x . ?50-1500 35 20 f
Typists 1200-2040 42.5 35 :
) 1400-2300 13 25 ;
1600-2660 7 1P |
2000-3200 2.9 ‘B (
Misc. Group 750~ 940 50 35 |
‘D” Staff' = 775-1025 50 65
including ! . kA :!
Safaiwala of 4 |
C&W Department i
_______________________________________________ e i
Safaiwalas 750- 940 50 55
excluding C 775-1075 50 : 45 |
&W Department B800-1150 - 20 >

% Footnote :- Board's letter No. E(NG)I1/92/CD/1 dated
. 17.7.1992, may be kept 1in view while/
restructuring the cadre of the Typists.

18
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ANNEXJRE - °J°

STORES & PERSONNEL & STATISTICAL / PUBLICITY

T T T e e e e e e e e e e o ot o e o e e o e o e e e e = = =y - —

- e - - ——

Ward Keeping
Staff

GRADE(Rs. )

1400-2300
1600-2660

. 2000-3200

EXISTING X AGE

REVISED X AGE

Personnel/ -
Inspecton
Welfare
Inspector/
HOER
Inspector/
Statistical
Inspectors/
'Publicity
Inspector.

1400-2300
1600-2660
2000-3200

TR Ny T e —— e ——— o i

Jp—_

— o ———— 2
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Lad SERVYICES LAW H{RPORTUR 1978(})
o Goal order in the mnatter on that very day, _ul!hour,h there  wag appa-
rently no urgency.  No further evidence in this respect was necessary 1]

prove the misconduct of the petitioner.

10, For all that has been gaid above, 1 do not feel inclined to exercise
the extraordinacy jurisdiction of this Court under Art, 226 of the Cong-
Gation in the preseat cige aed tho writ petition congcquently faily upd
.s dismissed. The parifes axe, Lhowever, left to bear their own costs.
Petuion dismisted.

st ot

ALLAMABAD HIGH COURT

(D. B)
fefore :~X. N, Singh and S. D. Agarwala, JJ.
Civil Misc. Writ No. 1809 of 1972
Decided on 9-12-1977
3. C. Malik and others (P soners)
Vs.
Union of fndla wnd others (Respondents)

Comstjtution of Yodla, Articlo 16(1) wud 16(4)—Kailwuy Boasd
Cireular letter dated 20th Aprul 1970~ Reservition ol posts
for Scheduted Custos—Perceniuge of 159, is in respect of
sppointment to the posts and pot to the vacancies which
muy occur in  the cudro of posts—Power pof reservation
cannct be excrcised in s ynanoer L0 muko the reservation so
excessive that it may practicully deny 3 reusonable opporto-

S R,

Gk

~—

e

nity of employmint (o members of other communitics. 7
In the instant cese, the total number of posts of A Grade Guards

{s 37 ipcluding 32 permanent posts and 5 temporaty posts. 1 1.9 of i

(e vacancies occurring o a particular year is fuled by promotion of i

S heduled Castes, the resuit would be that 8fter somme time e percentago -

C1 scheduled Cinter Candidate in the A Grade Guards would reach upto 9'

o0, whibch would olivlovaty o to tha detriment ob Other presons wlo |
may bE ceplor ur mentonous Luy they capnot Do prronotod o uc.ount ol i |
X e geservation pieds in favour of Scheculed Castes. Lo peyttuent 0 g
It 1 Lote that the arcnla leter dated 20th Apnil, 1970 Jurther 1ays down that |
i acheduted Cagtes candidaten  are nul _nv.nll.\hic for putcckion drom |
5 Grade Guards, then the Soledtion Committee o reguired W consided .
the case ol Scheduled Custes candidates Letonging 0 the € Grade t
Guards and if they are selected they would be colithia Lo prowotion Lo A .
Crude Guurds thus Scteduled Lasies ewmployces belopprug to e loviest I
cutegory of C, Grady Guards will aiways have eage over 1 Graoe Guards "
who are edmiticdly senior to € Grade Guards.  Tue peunoners huve 00wh ‘o
up a chart Anncxure 3 to the petitiog giving the details ot the vacancies U
which would be wvailuble upto 1904 on awcoudt of Lhe reiireuent ol A C
Grade Gaurds on atteining vuvir age of superapuuation. Thy byures &3 a
wentioned 1a the chatt have not been disputed by tue responcents, Ths Se
chort indicates that if 159, quota is ugainst the uvailable vacapcies, Wk qu
resalt would be that by December, 1904, Scheduled Castes will be buvivg wt
0%, of posts in the Cadre of & Grade Guards. Tnis would be 1o violauou 3.
of clause (i) to Article 16 of tho Constltution.  Articlo 16(1) ensurs Bo.
cquality of opportunity 10 all citizeas 1o mutters relating to appointments for
10 any offlce under the State.  Clause (4) ol articlo 16 is un cxcepuon (0 Gy

clatse (1) whicn conlers power on the State 10 make rescovation in o8

s TR PP STt Msﬂi




1978(1) SLR J. €. 1fallk v, Unlon of Indla (Al) 649

matter of appointment in favour of Scheduled Castes, Scheduled Tribes und
other backward clusses. The pover conferred under clause (4) cannot ba
‘exercised in 8 manaer o make the reservation oo excessive that §t may
practically deny a reasonahble opportunity of employment to wmembers of
other communities, (Para 4)
’ In view of the above discucsion, we ure of the opinfon thag the
Kailvay Board% clrevlar letter dated 20th Apri), 1970 made rescrvation
Lo the extunt of 159, in favour of Scheduled Castes in respect ol appolpge
| ment to the posts and not to the vacancies which may cccur iy the cadso

Case referred,

lndls and apother, &.LR

JUDGMENT

N Siepgly, | —-Dy means of this petitlou under Article 226 of the
Counctitution, the petitioners, who arz in the service of tre Norttern
Rallwey as Grade B Guerds and Grade C Guards, have challenged the
selection of respondeits Nes. 4 16 8 for appointment to the posts in Grade
A Guards. Tee peritioners have claimed reliel for quashing the Reilway
Circulurs duted 27th dugust, 1563 and 2014 April, 1970 but during the
course of the argument, tne petitioners have contined their reliefl to the

quashing of the selectios ol the atoresaid respondents,
2. Inthe Railway cervice, there are three classes of Guards, namely
Guards A Grade in the pay sale of Ry 2)3.7 24) 8230, Guirds B Grudo
In the puy s.ale of Hs, 15052 178.5-205-EB-7.240 and Guards C Grade in thoe
pay swals of Rs. 120-4-170-58.5-200-EB-5-225. The threc  catcgories of
F Guards bolong o the Category of Class 11f posts in Railway Strvice,
Uader tue eansting cervice rules and  the circulars issued by  the Ralle
vay Bowrd, intiat requirsment is made in the Grade C Guards, B
- Grude Guards are eppointed by promotion from Guards C Grade on
the basis of S:niority  while aypointm:ntsto the pott of Girade A Guards
8re made by sclection from the aforesuid two lovier Grades. A depart-
meanta) selection Committee is constituted for holding selection, Un the
busis of tie Iyt prepared by the S:lectivn Committes, promy.ivn is mude
o the pust ol A Grade Guurds us and when vacancy ariscs,  la (972,
sclections were made for promotion to A Grade Guards. ‘Ihe petitio-
pets Nos. 1o 3 wre B Grade Guards While petitioners Nos, 410 6
ure C Grude Guards in the Northern Ratlway posted within Moradabad
Division,  Trey were not selectzd while juuioe 1o tiem were considored
and sclected. Respondents Nos, 4 1o 8 were sclected  aginst the
feserved vacancres s they  belonged  to  the Scheduled  Castes  even
though they  ware € Grade  Guards, Ristnvavien for Sd cduled
Castes Candidutes were made in uccordance with the Railway Bowd's
Clecular dated 20t April, 1970, According o the resrondents, tho
Selection Committee selected the respondents Nos. 410 8 against (he 159
quoty rescrved  for the Scheauled  Custes Candgidates  in the vocupcicg
which were available at the time of selection dathe A Grade Guords,
il 3. Learned counsed for the petitioners urged  that  the Railway
2w Bourd's Circular dated 200h Apnil, 1970 did pot  jermit  reservation
U b for Scheduled Cuastes in excess of 159 of the posts of ths A Grads
L Guaces  jqe urged that the respondents hawve wrongly interprated  and

of posts, (Pasa 5)~
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“oshedulsd Castes to the extent of 139, for appoivtment Lo ths pasts {itted
by promotiop.  The regervetion of 159 has been made for appolatmezl .°F

846 EALVICES LAW REPORTER ' 857310)

implementzd the suid ¢lrcular and if the inﬁeryrctatfon of the respoay
dentg i3 wecepied to be correct, the said circulay would  pracify
digectmiaesion  against’ the petitioners in Cmatersrrelating o emplope
rment. Railway Hoard le com vetent ) Tseue clrculay  asking resevvativn

for promuion © the oshsduled Custis Cundidates evd oleo to P S |

guota for ths purposy. The fdlway Doard, by ity clreulae etter dated

N

clggs 111 and class 1V posts of the Railways. This quots was tevieed Jia

27th Avgust, 1963 Bxed 12 1/2% resreved quote for Scheduled Custealo !/g;

of reservatlon wap raised t> 159 for clasyes 11 ood YV cwmploye

by the Mailway Board by its circutar lettsr dated 23ch Aprlt, 1970, 12 125 g
ces. The relevant portion of the said circular as epplicable to cloaged }‘
1 apd IV posts is as underi— - IS 3
oIy hay wlso been decided  thet In vacancies fn posty filled bt

by psomction in wkich reservations heve been provided i

vide Wallwey Board's latter No. 15 (SCT) 63 CM 15/10 dutsd 3%;;'
271-8-1953,  ths percentag:s of  I:ssevation . for 44
Seheduled  Custes and Scheduled Tribes lu such posts sheld i

aloo be raleed from 12 12, to 15% In fevourof Seheduled [y

Cusles und from 5% to 7% la favour of Scheduled Tribeg”
The sbove parsgraph clearly lays dowa thut there would be reservation (o

10 jhe posts eud not o the vacuncics which may occuriy the plsta
This' view finds support [rom the opening  part of the ssld cliculas
fefter. which clearly sintes thut the question of revisivg the percentaged
of reserveiion for S.heduled Castes and - Scheduied  Tribes in pocta
aod. tegvices under the Government of Indla inthe light of tho popu~
iatien of these communitice 88 ¢hown in the 1961 census has been uvides
cousideration of the Government for some time. - The Circular fusthed
ctates that it has now been decided tn modjfi:ation of decisdoas
coatnined in paras 2 and 4 (1y of the Mipiglry of Homs
A llnirg® Regolution of Lith S ptember, 1950 that the fotlowlng reservailons
il heseafier he made for Scheduted Castes and Scheduled Teibes {o
poits sod segvices which are filled by direct recruitment. Tho cirouleg
chereaficr prescribad dilfgrent quotn for direct requiremsent and for promas
- gion to Gifferent class of wsrvice.  [tis thus claar ghat ressevation fog
Eoheduted Custes has been raado 10 pa.ts and sagvices and ot tn vacsencics
. geenrging from tine to time.
4. 1 the contention of the respondeats that preceatage of reservation [
trelotey to the vecancy-and not to thy posts {3 accented seciduy consequences
aguld ensure which would certalnly result in dissyimination againgd
ithose employecs not belpnglag to Scheduled Castes. [n the instant caeo, |
ithe total number of posts 6f A Grade Guards 13 37 including 32 perg. J
iaent posts ond S Wermporary  posts. 17 157, of -the vacan:ies occurtingla & ¢
' iparticulur year is flted by promation of S:heduled Castes, the result would
" Y42 thae efter some time the percantuge of Scheduled Castes Candidates
iy the & Orade Guards would reach  upto 604, which would obviously {
Iye o the deteiment of other  persons who may be senior or merltodow
éuu% whey chanot be promoted on account of the veservation tmodsdn favw j
’(our of Schicduled Casten. [t {¢ pertinint to not: that the ciecular etz
dutect 20th April, 1970 further lays down that If S:bhedated Castes condle z
|
1

dates ore not wveilable for selection from B Grade Guards, then thal
)
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1978(1) SLR N. M. Ruuy v, Hlgh Court of Kerala (Kerala) 847

Jeleciion Commitiee 1 required to consider the cass of Scheduled Castes
candidetes beloning to the € Grade Guands and If they -are selected
g:l(he:y would be entlsled to promotion to A Grade Quards, ‘Thus. Scheduled
iCastes employecs belonging 1o the Jewest category of € Grode Guards
«11 "always have edge over B Grade Guards who are admlitediy senlor to
C Grade Cuards  The petltioners have drawn up a chort Annexuge $
to*the prtitlon glving the details of the vacancics which: would ba
avallable upto 1984 on account of the retlrement - of. A Grade,Quards on
stioining their oge of  superannuation.  The figuresss mentloned {n the
chart have ot Leen disputed by the respondents.  Ths chait indlcites
dat 160159 quota {y aguinst the avallable vocur cies, the result would be
Wihat Ly Deeember, 1909, Scheduled Custes will be having 369, of posis fo
ﬁalw Caodre of du Geads Guards.  This would be fn violatlou of claucs (i‘)_
Ho Axticto 16 of the Coastliution,  Artlcle 16 (1) ensuves equalily of
pysportucity to all cltizens in matters g2lating to appoistments (o any
Miice under the State.  Clause (4) of Artlle 16 13 an exception o claugo
(1) which confers power on the S{ate ¢) ke reservatlon {n the matter of
rappolntment fa favour of Scheduled Castes, S:heduled Tribes and other
hackward classes. Tho power conferred under clonge {4 corndt te exerticed
o g wmanner 1o make the recervation 1o excesslve thag i iray practicelly
deny o resgonable cprortunity of employment to membeys of othee
communitics.  Seo T, Devodosas va. Ualon of India and another (AIR
1964 §. C. 179).

3. In view of tho above discussion, wo areof the oplufon thst the
Rullway Board's clrcular letter dated 20th Aptil, 1970 mede veservailon to
the extent of 15%, ta Favour of Scheduled Custes ta ftspect of appolntment
to the posts and not {0 the vacancles which may oceur in the cadie of posts.
Admittedly, respondents Wos. 4 10 8 have heen selected by the Seleciion
Committes and appoloted 1o the posts of A Grade onGuprds the  basls of
an erronous latzrpretition of the Raifway Boards cleculur letter. If the
elreutar was correctly fodowed and If the rerervation quota was conflned to
the posts In that event respandents Nos 2 ¢ 8 could noi have been congl.
dered or selected for appolatmsng 1 ¢he posts of A Crade Guerds,
our ofr!nlonD thelr selection was nt fa accordincs with fow ws thele
eclaction hes been made la excess - of ths 15% quoata fzed for Scheduled
Cagtes candidates.

6,. Inthe sesult, we allow the petition and gquash the wlectiva and
ﬂpmlntmfm of respondents Nos. 4 to 8 ar A Grade Guards, - Respord:nte
Nos. 1 to 3pre directed to mahe the selection fu accordance with the
teiwe  contefued {n the Rallwey Roerd clreulqr dated 20ih Aprdl, 1970
ned fo the Hght of the observation mede fn thig judgment. In the clreume-
tances of the case, partles shall Bear thelr own costs, '

Perltlon alfowed.

KERALA HIGH COURT
; (FULL BENCH)
Oefore:+-V. I, Gopalan MNamblyar, CJ, Georps Vadakiel and
‘ 1. Chandrasekhara Menon, JJ,
0. P. No®1872 of 1974 )
‘ Decided on 31.8.1997
N, Mol"aammcd Kutty y (Pasitoper)
(R

High Court of Kerala end othery (Res pondeits)
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SUDRRME COURT _OF  INDIa

RECORD OF PRCCEEDTINGR
Civil Miscellancous Petition No.26627 (In o4 No«2017/73).

Union of India PET IT I ONERS/ APPELLANTS .
VERSUS

JQC: o}I{l}” 1k & O0YXr8e R.E:JPONDENDS

(For clarification of Court's order
dated 24,2,1984 )

[ -

Date: 24,9,1984 . Thic matter was called on for hearing

today,

CORAM :
: Hon'ble the Chief Justice

Hon'hilo Myydust leo 1, Le Vonlabaren b aby

Honfble Mr,Justica AeVaradarajaen
'or the Petitioners/Appellants : VaC;Mahujan,SruAﬂvo,Giriﬁh
; Chandra, RV, P oddar, slve,
ZFor the Rospondentn: Mrg.Urmila Kapoor, Adv,

I"Qﬁ ] . K
(w0 ot hop “oDoRohtagl, adv,

names not K RoNagaraja; NoEKausghilk, Re5,Kedge,
logible), iave, .

Upon hearing counsel the Court made the following

. ORDER

“%ﬁr We clarify our ordor dated TFeb,24, 1984, by

directing that the promotiong whici may be made heroafter

uill be strictly in accordance with the judiment of the Hipn

Court nnd guech promot iong - wil) ha subject to bthe yosult of

the sppeal, v any ppomotiong have been madoe b er Feb,24,190-

oL

Gtlhiorwise tha in Gocorduco vith the Judgament of tpe High ¢,

Court, such promotions shall beo adjusted against the Zuture

veeancles, CMP is disposcd of accordingly,
B/~ RN, Verma
COURT MLSTER.
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(- LI THY SUPREME COURT OF INDIA /

ORIGINAL JURISDICIION

CIVIL MISC. PEPITIONY NOS,41996 to 42003 OF 1984.

(applicatlions Ior ex-parte stay).
IN
WRIT_PEPTIIONS NOS. 17386 to 1773 0P 1984.

(Unier Articlo 52 oI the Conotit uiion 61 Irdia)

Girdhari Lal & Qrs. ' «o Petitioners
-VOrsus -
Unicon of Lrdia & Ors. -~ Respondent s

TAKE NOTICE that on the applications for ex-parte
8tay above-mentionad (copy enclosed), the Suprgme Court
has on the 21gt December, 1984 passed the following

order : -

"Pemling notice, the promotions which may be
made horeaflter will be strictly inacoxdance
with the judgement of the High Court in Civil
Writ Petition No.1809 of 1972 amd if any such
promo®tions Lave Leen made otherwise Lhan in
necordance with the judgement of the High Court,
such promotions shall be ad jested against the
fulure vacancicp,™

TAKE FUKLHEX NOLTCE that the sald applications will
new bo listed for haaring before thig Court after notice
on the 4th day of Pebruary, 1985,

Dated this the 7th day of January, 1985,

Sd, -
DEPUTY REGISTRAR

(>
VQ%}E. Union of Inuin threugh Chairmin,

. Railway Hoard, hail navan,
‘ llew Lelhi,

2. The Chairnnn,
Railway Board,
Rail Bhavai, YNew Delri.

3+ The Segrot ry,
Ministry of [t lwayg )
il Bhiaven,
flew Dolri,




- ‘(" / 3\“ & RS—— . ~'-w BS
N Ay - LRI ~od —~f
No EP 220/0. e - .‘,%4 r’*:}txar"cwﬁi“{;’n ,¢
o hurchgab gph c& '
DRM(1Y DOT, 1Ak U‘\ﬁ (‘('(v | A(\S"( )J‘C(L ' }', RIS l.:' ?’ w ’
o Py € cab.see, oS (ou M’i RO '.,r“utm, 3rd mmw 1389.
Dy CEE(W) PY, c:zLMﬁr Dy, GOZY e
D)qub'“eT’“') ‘!Y/(HJQQ_‘ Cazﬂxiey,«QLAL« T Ly - k"“7~+~g*;
“Dbff¥ ‘N)Y (inge) CCG , Wi v SR 5
by .CPo(MY,” APO(iig) ﬂm/(c)/(w;) R 5
e oo
Sub:| Promotions rovorgidns .of SG/SI Rmphoyess S
fun tho bMJIJ of rauoertionvA o - jk
| Sy - - - 4 p : e wh
)qrgj\‘f{“’ I ,%{‘.j' “‘? "Q'\,;H {“‘“ 'Q‘* JJ“ " Lé’

Coriles of et »ab of tuq.tﬁb rdin 107 mvdfﬁdtﬁd b}#ﬂ@ﬁ nd 'ﬁ
; P Pt IR *’a .
dt. 17/LL/89 L"“MH‘Y%thG an%gmjn ‘ng $e - T ngnxt s v
How Humbgy Ban _l,zJﬂ Saﬂbgﬁmxﬁyﬂ fﬂoﬁfxnfuunwbﬁma§um& ﬂQC BBQrY
\Cﬁ 'M}”u ~y .'4 ﬂﬂl‘ \"H *J{ ({va\uﬁg&;&( 5 &’}F “x/f{»'m mr .v :‘@x‘,’é\".“ ‘,v’, A

ek & xu?z« ok aj L gam&wmmu W e s
o i ‘,u.--* R P b § “i” xiﬁ\_

% ’Vﬁ wa‘&j»‘ *‘&pﬂ{?&[ﬂ“‘ "”’L&“}T ’,"

2 OROM sty w i 6 "g
1 AT IV O S 3 e ! . 7

rlg w It"",\‘T‘ ’,‘v « u ’.“.) )Jl ‘"} )’.,"I’/ ‘h vﬁ‘ &ﬁ“; ) ;{5:&2} "/ \'f' ‘
¥ o TR o ey Mﬂwé‘fﬂt\?f & wiz ;/* Lo Ry X, w“{
I o . - 4 \_‘Kﬁ{\( [3‘2,"*%' ’{fm!ifdw ‘i !( opas '(pq(ﬂ; “ﬁé‘,ﬂﬁf"fﬁ‘ﬁ?‘l. ,,. ,X-
!ri ' ) G : RN
g &n oxtroct of Antorin: rdo** agued et el x 3 ~*%" v SR
i 270 i«i ,‘7‘5‘%‘{: b,; G}\ 051 4 /*Zw? *%&ﬁ ‘”m L
'g'n, "0, Woy ‘rhgruioroY Padd - bbq%fo,lowing ﬂvtnk;mﬁorﬂaé‘,g“zglx&w‘h o

55 tho “7PV“ cas¢d pondling bafokg ¢ Wy wid VP HOUGv0 §e o g*,?ﬂ J%&TQCJV

b how tho interin ordor ishould: bolumplemonted TH” ench: oaf R DI

INTERIM ORDERS

(1)

The prowotions which may be made hereafter by the
regpondents will be strictly in accordance with the
Judgement of the Allahabad High Court in Civil Misc
Wrilt No, 1809 of 1972, In J.C, Mallik & Others v,
Union of Indie and others reported in 1978, SLI 401
and such promotions will be subject to final
result of the cases, T any Hromotions have been
50 far made otherwlse than in accordance with:

the judgement of the Allahabad Hipgh Court such
promotions shail be adjusted against the gdture
vacanclea,

(2) It 1s hereby clarified that if any Scheduled
Caste/Scheduled Tribe candidate is appointed
or promoted in hils present cadre on the basis
of his wrmencs¥ overall merit and/or seniority
and not on the basis of reservatlion alone, the
respondents are not oprevented from promoting hinm
to the higher cadre if he {s found otherwise
suitable for promotion even if the reservation
quota fixed for 8cheduled Caste/Scheduled
Tribe candidetes has been already achieved
in the higher cadre.

13) The respondents shall not follow the directions
or instructions given by the Rallway Board c¢r
other authorities in respect of promotions 11
and to the extent they are inconsistent with-
this interim order,

(&) Tf the respondents have made sowe promotions
on the basis of the orders passed by the High
Court of Judicature at Donmbay these promotions
shculd not be disturbed. However, these.
promotions will be subject to the final
decisions in the cases,
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GUNTHAL ADUINISTRATIV: THIBUNAL “2,_5

HUMBAY

HENCH

N a0 - . -, e 4 e e

M.P. 9259/92 in
Transfer Application No, ?75199

VS NAC i s i e ae T e A s e s T O Bl D e e S0

Shri G.L. Badlani

M.P. 904/92 in

Transfer Application No,230/86

R L T o i s s - S - -

Shri DR, Kutvarmd
M.P. 905/92 in

T A e e R e = s @00 L i s e e e e i e . o " o ome oo s

M.PL 90A/98 in
1ransfer_hpplicotion No,232/86

) A8 o - e -

Shri N.G. Thipe

M.P. 907/92 in

e W - o - - - - Gt e s —t T W - B e e e W o e o

Shri J.K. Singh

M.P. 902/92 in
Transfer ApElication No, 234/36

LT e =8 e e et B ) A e et bie gt o v — - s e e -

M.PL. Qoo fon i
brsnafoer Apolication No, 239 /46

shri V,K,., Kamth

.P. 910/92 in /
Iransfer Asolicetion No. 236/86

R M e o iy S hee S s - -0 e e <ES - -

Shri R.N, Banerjee

M.P, 902/92 in

A o e e - e e - - S e S oo I LS > W s S h s aun ma

|
Shri G.N. Apte & Anr,

M.P.g24/92 in

Iransfe1r _Application No, 160/86

o NS T e o M e i e e e - —— - -

Shri Samuel Pgul Rasj
|

NoPLoo926/92 in
Transfer Application No, 420[%6

. v . - T s e e G i e = e W e o -

~

Shri R.h, Welling & Ors,

M.P. 911/92 in
Transfer Application No, 4?0/%6

e e L gy s

Shri R.M, Bhausar

MoPL 927/92 in

Lraonsfer fpplicstion No, 488/86
~~~~~~~~~~~~~~~ r-—»bw“b-——d.- —-— -

Shri Jageshchondrao Arya

Shr: G;D.Samant
Shri D.V, Gengzl
Shri G.3, Jvalia
Shri G.K. Mesand

advocotoy {for Uy

agnlicints,



MLP. 938 /9?2 in
Orininal AP ’1cutjon No . (ﬂ/Lh

(ﬂ’._..-.u,.-'_«__ o - —— et o ot b e o i 4 om
.

Shri K.B. Patel

Shri S.A, Rethod //////:gsg//

11.P. 930/92 in
0\101n,1 Apmtscui1nn No . ”AL_ ;

Shri C,J. Merolia

M.PL 014/92 in
Oriqiral P0011c1t10n No, 29 81

'%}ri K,P, Pradhan
M.P. 915/G2 in

Oricinal Application_No. L37ZB7

Shri N.}, Narayenabor

MLPL 903/97 in
Tronsfer o pplic Lion Noo »/()/M

Shri V.3, Jalimbe & Urs,

AP, 929/02 in
Oriainz} Jloplicatiorn 2 3[

L T e

Shri s~ by o aaliode boer

411 Irdie Scheduled Castas and
Scheduled Trihes Association
Mat LNa e Brench.,

: .2, 912792 in Siiri V,G Rege
Originol Applicotion No, 09[86 St J
e e Shri P.M,A, Nair

Mrs., J.S. Dabholkar and 20 others. V/s
Union of India andlothers,

o unse] for the

rescoroents,
CORAN: Hon'ble Shri M.Y.Priolker, Member (A)

lon'kle Shri V.D, Dashmukh, Menber (J)

Tribunal's Order Dited: 1.2.93

e - wee e B W e - von e o e

§ Per Shri M.Y.Priclkar, Member (A){

/1355:;\\\ A1 the above M,Ps have been filed or bshslf of
o 4\:\ f’
¥

AP TR X . . ; o

L G AMe Tdrjoirel respondente in the respective Olks, proying
e ‘
- [

4 ”atlyﬂr interir orcer dated 24.4.67 moy be re-celled and
% -:‘,vauml’w iz

xm&&ﬂ}%ied to bring it in copformity with the order of the
Full Sench at Hyderebaed of Central Administrative Tribunal

"
s 0 v 0
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dated 27.2.92, in Ch 759/87 and other connected matter$o//%ﬁ
C  In para 50 of the Full Bench order, the interim order

passed by Division Bench of the Hyderebad Bench of Tribunal

has been approved &8s having been passed in terms of the

interim order passed by the Supreme Court in Mallick's case,

ar.d it has been direcied thaet in-similer cases, all the

z;;a
; Renches of the Tribunal shall cass similar orders taking

into account the directions of the Supreme Court, It is
~.-als0 stated thot in case any Bench of the Tribunal has
any order not in conformity with the order of
Court inadvertently, suvth orcder may be recslled
) 'v resh onder posced dn terms of Lhe ovder of the
Supreme Court, so thot conflicting directions and interim

orders hy vurious Tr yhunels can bLe avoided,

No conllict between our irterim order and the
ardsr of the 3upr-me Court in guestion hag been brought
to cur rotice, However in order to put the metter keyond
ary shadow of doubt, as preyed for by the lesrndd councel
for the origiral respondents, we mocdify our interim order
dzted 24.4,57 to the effect that pars 21 of our interim
ordar shall be replaced by para 7 of the interim a der
deted 14.95.29 of the Hydersbod Bench reproduced at nage 3
in pars 2 of the M.P. Although this irterim order of the
Hyderaebad Bench only refers to the vecencies in the Office
Suserirterdent's tranch, we make it clcar thet the princicles
13id cdown therein will aprly to all the categories of onsts
which are the subject matter of the et-ve origiral

apolicaetiong filed in this Tribunal.

A cony of this order may he pleced in eoch of

the ashove O.fs,

LQI’L“C(!‘ 'k 1e C()
Date . / y

////‘

bcogun Omecr/// //

Cebtral Admn, Tribunal,
Bombay Ber.h
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< Central Adninist

rative Tribunal

Madras Boench

L]

Thursday, the Twentys

eventh day of August,

One thousand nine hundred ang ninety two

Hon'ble Justice D,

h o
Hon'ble Justice R. Ve

rl‘ o fl ©

Thomag Manoharan

Union of Indig
ren,
to Goverament;
Ministry or
Rail Yhavarn
‘ew Delhi,

The General
(Personnel)
Southern Railway
Park Town
Madras-3,

g

L
®

Vijayamohan Rao
Asstt, Commercial
Officer(Claims)

David Annoassamy,

nd

nkatesan,

562 of 1985

® 0w

o wViBy,

by Secretary

ltailways

Manager

Ceneral Manager's Office

‘ Southern Rallway
I Park Town
K Madras-33,

M5, P, Pandi

S.TvS. Marthi

M. ¥ K, Venkateshwinren Rno, .,

ﬁ?&
i

v e

Applicang

VicewChairman.

Administrative Member

Respondents,

Counsel for the applicant

Counsel for the Respondents,



X ORDER
(Pronounced by the Hon'ble Justice Dr. David »&P‘a
Annoassany, Vice=Chairman). \“(]

The cpplicant belongs to the category of
Assistant Transportation Officer in the Southern
Railway, The next promotional opportunity for the
post 1s Senior Transportation Officer of Divisienel
Operational Superintendent. The present strength
of Trafiic Trnesportation and Commercial (T4C)
cadre is 30 as against which there are 7 SC and 4L ST
candidates already holding that post which works out
about 3%%., There is no scope for furtherpromotion
of any candidates on the basis of reservation,
However, the authorities are going ehead in giving

promotion to the third respondent, who belongs

to the reserved category.

The main grievance of the applicant is that
persons belonging to Scheduled Caste and Scheduled
Tribe Community have been given promotions by the
g%? respondents over and above the 15% and 7.5% fixed for
| them as per the Reservation Policy under the
Constitution thereby denying the legitimate promotio-
pal opportunity of the applicants, and violating
the fundonentnl right of the employees  puavanteed

under Articles 14 and 16 of the Constitution,



|
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Accordingly the applicant has come before the

Tribunal for the followlng relief:

" fo direct the respondents not to give
further promotion to the SC and ST candidates
toe the post of Senior Scale in Trafific
Transportatlion and Commercial (TI&C) Department
over aud above 19% and 7.95% reappctively

FTived for them,9

This cese was argued alongwith T.A. 123/87

nand the some contentions were ratscd by the parties.

Wi have considered thosg arguuents elaborately
In the judgement of today in T.A, 123/87 and
come to the conclusion that apppintment and
promotion of SC/ST cver and above the quota prescribed

for them 1s not permissible,

In the result the application is allqwed

ag follows:

The respondents are directed, while

operating the roster, not to exceed

OOL"QO



« I s

Ovdorcd no nbove,

[True Copy [/ |

at any point of time the quota of posts

‘regerved for each category. The roster -
has to be suspended when the quota 1is
reached; for being revived as and when
the percentage of SC or ST falls below

the prescribed level,

There will be no order as to coats,

JOINT REGISTRAR.,
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ONDLHY ' —

'the applicantyand Mr. Anil Kothari, learned advocatje

‘lthe respondents hayé' contended!that the cadre of

.FTI and TNCﬁ)TTI shown in para 6(5) of the applica-
! -

.fhich have been given in the said circulars uncéer

_ ] § \11

|

‘.

\ Heard learncd advocate Mr.Me3.Trivedi for
\

\

for the respondents.

LAY

24 The applicantyhave fiied this application
under séctién 19 of ﬁhe Administrative Tribunals Aqt
1985, challenging the circulars Ann. &-3 dsted 9th
June, 1993 and 7th June, 1993 -an¢ has prayéd f&r inter
relief as per para 8 of thé application. The
respondents have filed reply on interim relief, Tha
learned acdvocate for the applicant$ has drawn our

attention to rgbly'p§ra 4,1 and para 4,3 in which

ltion are correct. The learned advocate for the

applicantstherefore, submitted that the respondents

are in @ mood to pass the promotional order even
N e~ Cess

when there 1s an wpeser~lwas quota. The learned

advocate for the respondents submitted that no order

of upgradatlon has been issued and the application

is premature, He submitted thet the instructions

challenge are in terms of confirmity with the Full

Bench jucgment of CATl Hyderabad.

g

3. Having heard the learned advocates we' pass

the following order on interim rellef, %

|
O Ll K

|
’

In case the recpondents pass any order of

promotion to SC/ST employees to the higher post ot
. l "
.cataéory No. 1 & 2 over and above 15%:7,54
recs:ectively fix for them and if any such ‘order
/

‘|
|

ir
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DATE , OFFICE REPORT
] .

ORDENS.

Lo

(.
contravonét the interim order of the Hon'ble

'Supromo Court in Mallick's case the same may\ not

) ,
be implemented for 15 cays within which time the

applicants can move thic Tribunal for stay of any

such promotional orcder. Further dircctions will

be given in case the r.:spondents pass any
promotional order. Tht respondents to file repl-yi
\ ' \ )

on merits within four weeks. Direct service

permitted we responoenl Ho.2.
M ‘ 1
' sl

. sd/- { . Sa/='"
(MeReKolhatkar) . J (R.CsBhatt

Member (A) . Member (J)
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X JUL-L
T CEUMRAL AIMTHIGTR PIVE TRIBUNAL ¢
g,‘;ﬂ' AHAEZDABALD BLINC \
BY R.P.A.D. B.D. FATEL HOWGE
‘ Nike SARDAR Prliil, COLONY
k POST 3 NAVJIIV..
|  20th Avqup¢ERADADEIB0 014,
- — U U uA»—'__“_" U (V)8 p— l“J‘JJ.
REGH, NO 0.4,
MIQVOAQBQLXQI;Q / /1993
o — APPLICAHNR ﬁ'i)rtlwdi
' y AV, MR,
Union of Indis & Gthers
-y VO ww W rwrre ' RESPQ[‘DEI@ &i) 5 '
TO , . "
1, Uaion ol India, through, : : e
The Genexal Mmqer.w .Rl,.'
Churghgata, '
. Bo:ubc's; . |
\__2,-The Divisional Rlye,
Manager Divisionul Off4cs, _
Pratapnagar
Barcda,
" . (&1
""‘,‘7.{") "“f"“’l\";",‘ g A‘ ¢ , " ‘
o ' ana
Whereas Shri. | V'A'B“f . ... applicant has nade
an application undcr Section 19 of the AdminisM‘ve Tribunals
Act, 1985 to this Tribunal, hearing 0.A.No, stated

db%’fWi whe:eas the above matter is put up for hearing on
— . Tne Hon'ble Tribunal has passed the order &s ..
. mentioned below.¥ 3 SR O Lo Unadhar a8 0
whereas the sald applicgypppyhas been again fixed for =
admission/interim orders on b at 10,30 A.M,, 2
Copy of the applicgtion alongwith Zhe relevant amnexures ig
attached bearing Regn.No, a8 O.A, 2 ' IR

v \

i ' ’ ‘i
e s aaadiaaits 420

You are requested to produce the record (sP noted below
.~ on the aforesald date of hearing for the perusal of the Hon'hle.
Bench of the Tribunale. ;

(r1) -
(II.I.) - '

‘ Should you wish to argue anything against the admission
¢%) of the application or '3sue of interim order, you are at liberty
¥ .~ An so on the dote f.xed, or any other date to vhich the case
7/ may be adjourned, either in person or through an advocate,
- /’7
/

‘~—._ Also take nocise chat in defauit of your appearance on the
© datg -fixed,.-Lhg case will be heard/proceeded gxparte,
- ._"\‘N P el Sy o

— ieby, *'J "!'."'; 'y lO~ |
St W BRI | : : T | :
/,/ 7 DEPUTY REGISTRAR ‘
gl e ,,, ‘ CE:IRAL ADMINISTRAT IVE TRIBU:AL
DATE 3 - i Y AHMLDABAD BENCH
T ey e BT T ) ; |

. G WA TR A T ag | A M e SO TR R Tl S

B ) - -
il b 4t B SR AN 5 T 890 ALY R St MRS e » ‘
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Ot/Lr passed on 20/0/%%e

| .
Mo dce Fatugipablae 22 3/9/93s A

. Mmm ‘rnlh‘t agulnat promoting gc/qr candiduces to the
grede of »,1600-260) from the grodu of 1¢1400=1600 1n excezs
of 19 % and 7k % ul ac/ur canillatox, respectiwely, of the
of the total strength of the cudre till then, unless the
éiéant.ton of any murch candijate is ON competitive rerdt wWith

..... = Aldates against q‘mal catagory seat.

ge..axal category s
and he is entitled to promgtion on tha basis of aendox ity
atinue till 3/9/93e Direct

This ad iaterim tel ief will. ©oO
sexvice as regaran respondant noed permittade.

’
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MEMCRANDOM  »

No,RC/830/4/6 Goods.

i .

Subs = Promotion, reversion and transfer of Comml.Class III
aGatf DFPC| Deptt. - BRC Divn.,. CGS scnle Me 2C0C=3200(RE) «

Refs ~lhis office Memo. No. even dated: 23,5200

Consequent upon the noti £ieontion of h\o ahove pancel for promo=
tion to the post of CG3 scale Ps. '2{')Ov~?‘200(ii-ﬂ’/ the following ordars
are issued to have immediate effec e i

£, HNome % — Prossal.fesition o .Rteviged Posd T on
‘“"" No. /ghri Teaim, Scakos- Stn. 0Us8i8e o scale Sl o
12 2 b T RS % FO a2 Co Le : 8.
1o LeG Servia cas  2000-3200 DHG CGS . 2000-3200) KSL
| ey Lo i Y : : ONGC
2, H,M. Pothak Neloteg /cGS 2000~3500 DRM-  CGS cdoal | mmm
j . Office. = ; : Office
3, Dif, Pormar(SC) CeC  1600-2660 KXF ' 0 e
: AN, 2 Patel (80) 4+ =dg=. i o WEOR. it 1
’ 5, N.P, Patel (ST) N bk AEY ¥ o
8 ‘ 56y 8y KePormar \SC) e mdow AQV It i CAM API
; 7‘ -Av' StIVI E).Ji'\.\fﬁu’l{l(SC) (] O - mdo;‘ ) l’\xsv "t fly‘ ) s [ "HVD
8, P.L. Maran (ST) . =do- T mdo= WA COR) 0 n s dpe g S GR
9, DiS Rawal (ST)| | = =do= ' =do- YL {WIPs) - SVL WIPS
10.M. he Venkar (S¢) -l o= “mdo= LKINA " Ap s BRCY
1. 0 B Marodia (SC) P Ll (] O ST iy SR G :
12, N.S. Dinkrr (SC) - - wdo= MOV . oy Mi ety by 0D 1
13, D4y Rathod (3C) mdom  c csmdom U ANND e pea Al AAMIID .o
’ 14, ‘SR Makwana (SJ) ~-do= d O - atel I 7 : ',F.’m
15« BueMs - Vasava {s:l‘) v el ) - o wdo - l’ﬂ'l‘l\T ity Moo b 2ol ol _‘BA.;_C:L:ZH s
4%l 5D Dodimm (1) . ~do- . =dom i BRCY WL iipnwe APEIEEEIISLL
17. K H, Choudhery (SC) ~do= s o 10D, e e e s MDD N
18+ I,D.Porm CLI‘(SC\ ~-d O~ -0~ T A [ .‘ 7 'Eg;»-'»GI\FC -
3% 19, R, 1. VermaiSCﬁ ~do= SO - ~ gBT  Adhoc CG3 | WD - i
. ; ‘ s MR (0 s
‘\ ! ; PR TN =

o

ointngl timepriA/DAy- Duty-Kit paspdssand frdnsfer pack R&
allowance ie fdmissible to Sr.No.1 ,'3,7,-70r11:1?’14:177’8 ¥ 19,

Sr. No.1 is transferred as he surplus ab DIiG.

r : ] _ ’ R e
; ' . Sr. No.19 is promoted and postea OX adhoc basis and does .mot:
¥ conter any oclaim for regular retention on promotion end doesg not ¢

‘confer any claim for regular reteniion on promotion mor does not .

it mean that his neme hes been automatically placed:on panel of
CGS acale N, 2000=3200(RE). bR : |

Sr.No.2 to 12 sre promoted we.e.fs $¢3.93 in upgraded postdf
cadre restructuarins. P e : ;e

Contda e 0 2/‘-
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IN‘\‘ THE CENTRAL ADMI NISTPATIVE TRIBUVAL AT AHMEDABAD
| _ O. A. N0.554 OF 1993
\ L

ALChParikhe. sovee
\

es e Applica nt
V/s

Union of India & Anr.eeces ees Respondents

WRITTEN STATEMENT ON
BEHALF OF RESPONDENTS

| The respondents humbly beg to file written
|
statement to the application as unders-

s da e Contents of paras 1 to 5 are procedural and

need no reply. However, it is stated that letter

dated 9.6.93(Annexure A/3 with the application) has been

issued by the Diyisional Office, Baroda, circulating

G.M, (E) ,CCG's letter No.E(SCT)220/0 Vol IV, dated

|
20.5.93 stating inter alia and clarifying that cadre

res&rdcturing will be implemented in terms. of the
\

procedure laid down in Railway Board's letter No.89
|

E(SCT)I/49/5 (Pt), dated 16.6.92 (PS N0.97/92) and
|

|

that any selection in progress and initiated before
|
|

1.3.93|will be completed as per earlier instruction
|

\
and that any selection initiated after 1.3.93 will
|

|
be finalised as per the Failway Board's circular
|

l




$-2 8
referred to above. The said letter is onlyvih the
nature of clarification.
2% . Regarding para 6.1, the respondents rely on
the service record of the applicant for the purpose of
his date of appointment, dates of promotions, scale
drawn, pléce of posting, etc.
3. Regérding pafa~6.2; it is stated that the
applicant hds retired from the railﬁé?'éérvice with
effect from 31.7.93 on attaining the age of super=-
annuwtion. 'ié is' stated éﬁéé\éhe Failway Board has
jesued letter dated 27.1.93(Annexure A /1 with the
application) on the subject of restructuring of certain
Group C-& D cadres. The respondents rely on the said
Circular., It ic not disputed that the said orders of
restructuring are effective with effect from 1.3.93.
4, : Regarding para 6.3, it is stated that the
applﬁcant has civen the avenue of promotion.of Assistant
Goods Clerk.and not. of Goods Cuard, The applicant® has
been promoted to the post of Chief Goods Clerk as, per
rules according to his turn, It is not disputed, that
an employee belonging to general category has- to secure
60% merks ir the written test and viva voce for qualifying
himesel® ir the selection,whereas relaxation is available
to the emplovees belonging to reserved community candidates.
Tt is not disputed that the reservation at: the rate of
15% & 7% .for SC & ST respectively is provided by the

railvay admiristration,
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154 ‘ Regarding para 6.4, it is stated.that the .

reservation at the rate of 15% & 7%% vprovided by the

e
)

ilway does not affect the fundamental ricght of the

‘employvees belonging to,Geperal Community and the said

" reservation is constitutional, The right of_ equiality

and equal opportunity in the matters of public
employment is not affected by reservation. It is
submitted that the reservation is to be maintained in
the cadre as per the interim order of the Supreme Court,
Every promotion of a recerved communityv candidate cannot
be considered against reservation unless it is made

acainst reservation/reserved point. It is submitted that

‘thFre is no restraint acainst promotions of SC/ST
|
\

mwlovees on the basis of thelr own merit or seniority
and mx such promotions are not to be considered acainst
reservation. $ b
B sl Refarding para 6,5, it is éubmitted that the
applicants have not placed any material to show the
nuber of posts of SC/ST employees recuired as per their
quota, It is not-disputed that prior to restructing
total number of posts of CGS were 23 and after

restructuring total number of posts available for SC/ST

comes to 34, which shows addition of 1]l posts on account

" of] upgradation. It is not admitted that prior to

restructuring the SC/ST employees in the promotion

- grade @2re already in excess, It is denied that the
i A

authority has interpreted the instructions dated
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dated 9.6.1992 incorrectly and have proposed to promote
SC/sT emplovees in excess as alleced. It is stated that
the orders of restructuring are issued by the Failway
Board vide ‘order dated 27.1.93, which are made effective
from 1.3.93. THE RESPONDENTS ARE OBEYING the interim orders
passed by the Hon'ble Supreme Court and the Central
Administrative Trikural, The order dated 9.6.93 at
Annexure A/3 only lay down the procedure to be followed
by'the administration while implementing the orders of
restructﬁring and the procedure to be followed in the
matters of selections initiated prior to 1.3.93 and after
1.3.93. The respondents are following the instructions

issued by the Railway Board vide letter dated 16,6,92

"while making promotions after the issue of restructuring

orders.

7. Regarding para 6.6, the respondents rely on
the judgement §f Allahabad High Court in J.C.Malik's case
and interim ordér passed by the Supreme Court in apreal
agairst the decision of Allehabad High Court. The
dpplicabt hos produced the judgement of the Allahabad
Hich Court in J.C.Malik's case and the interim orders
passed by +he Hon'lhle Supreme Court ip the appeal matter
against’ the said judcement as well as interim order passed
by the Hon'ble Supreme Court in Girdbarilal's case ahd
the interim orderlpassedvby the Borbay Berch and Madres
Eench, etc. at Annexure A/2 with the application. It is

submitted that the respondents are maintaining reservation
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at the rate of 15% 7%% for SC & ST respectively on the
totaltnumber of posts in the cadre, It isvspbmitted‘that
the Pa?lwaj Eogrdhhﬁve issued revised instructions vide
their i@tter No,89E(SCT) 1/49/5(Pt), dated 16.6,92
circul%teﬂ bv the ﬁeaﬁﬂuarter Office under letter
No.F/SQIVZZO/O Vol 1V, dated 1.7.92 but the said
instructions were Kept in apeyance by the Headquarter
Office vide their letter NO.E/SCIVZZO/O Vol 1V, dated

1.9.92-s0 that mmr the concerned Benches of the Central

| Iy .
Administrative Tribunals could be approached for
\
| . . . .
modification of the interim order passed earlier so as to
|

be in conformity with the interim order passed in J.Ce.
| v

Malik's case by the Hon'kle Supreme Court. It is stated
thet the HQ Cffice vide their letter NQ.E/SCT7220/O, dated
28.4.93 has issued instructions to implement the

Railway Board's order dated 16,6,92 from 28,4.93 as %n

the meangﬁme orders of restructuring of cadre are issued
by the Pa;lway Board, Thereafter, the Headquarter

Office haé further clarified vide letter NO.E(SCT)220/0
Vol 1V, dﬁted 20.5.93 tbat the Failway anr?'s instructions
of 16.6,92 might be implemented while implementing the
orders of cadre restructuring, In para 2 of the said

letter it has been clarified that the selection initiated

after 1.3.93 will be finalised as per the Railway Board's

revised Circular dated 16.6,.,92 in the catecory where
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no restructuring is involved and cselection initisted =
"prior té 1;3.93 is té be com?letéd as per eérlief
instructioné as ber létter dated 216,93+ TE-1s stated
that all"ihéfructions iséued earlier are superseded by
F.ilway Board's letter dated 16.6.92.

8. L Heggrdincvpara 6.7, the respondents rely

on the Railway Poard Circul.r dated 27.1.93 for its trve
‘andhpropér iﬁterprétation. - It is not disputed that the
crders of restructurin@ are effective from 1.3.93, - It is
cubmitted that the respondent No.2 bas to follow certain
proéédure before implementing the orders of restructuringe.
Tt 4s denied that the said orders of restructuring are not
implemented by the railwey administration for one reason
or 'other so far., It is not disputed that the employees
belonging to ceneral catecory had filed Original
L;ppliéafidns involvirg “the issue regarding reservation
at fhe rate of 15% &'7%% in favour of SC & ST respectively
and different interim orders are passed by different
‘Bencées of the Tribunal. It is submitted that the orders
dated 16.8.92 jssued by the Railwey Board were kept in
abeyaﬁce by the adﬁinistration and finally letter dated
20.5.93 haes been issuved by the Headcquarter Office'issuing
ciarificafion regardina implementation of the orders of |
restructﬁfing in terms of procedure laid down d4n Railway

Board's letter dated 16.6.92 and the procedure to be

—a
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foylowed in the selecticnspmsi= initiatgd prior to agdnl

after-1.3.93. The said instructions are circulated by

l

the Division2l Office, Baroda by a letter dated 9.6.93.
\ '

I+l is denied that in view of clarification conta ined
\

inﬂletter dated 20.5.93 to implement the restrugturing
orﬁ@r in terms of procedure laid down in Failway
Bogr-d's letter dated 16.,6,92 ?h@ respondents are
provosinc to promote SC/ST employees in excess of 15% &
7%% respectively in the said categories. ;t is‘submitted
tbat the respondents are implementing the interim order
i¢sued by the Hon'ble Supreme Court for maintaing
rgservatimn on the total number of posts in a cadre

in favour of SC & ST at the rate of 15% &'7%%
respectively. There is no prohibition acainst the
pfomoticn of reserved community candidates on the basis
Qf their own merit or seniority and such promotions

when mad~ cannot be considered to be against reservatione

ihe respondents are also following the instructions

issued by the Failway Board and the Headquarter Office
i
based on the Full Bench orders of the Hyderzbad Bench,
| :
The applicant has no cause to challencge the order

f

dated 9.6.93 1in the present case, It s denied that the
1 " |

said impugned order is illegal & malafide, It is denied

that impuconed action of the respondents is arbitrar
1 ajsle . Ve

1
!unconstitutional and acainst and in violation of the
| g 7 ST e

gdirections given by the Hon'ble Supreme Court in
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JeCuaMalik's case. It is denied that the impugned action
of the respondents amounts to contempt of Court.- The
averments are without any merit, It is submitted that the
respondénts haﬁe'no intention whatsoever to commit contempt
of Court.
9. Regérding péra 648, it is submitted that as

per the letter dated 20,5,93 the cadre restructuring orderg

afe té be implemented in terms of procedure laid down in
P;ilway Board's ietﬁer dated 16.6.92r It is denied that

tﬁe respéndenﬁs propose to proﬁote SC/ST emplovees occupying
present positioh by way of reservation‘and thereby ignofim%
the ciaim of séniﬁr\employees beionginq to General Community
and hence the impugned action is contrary to the constitutional
cuarantee of the appiiéant as enshrined under Articles 14 &
16vof‘the Constitution bf India, It is submitted that there

is no violation of any fundamental richts of the applicant
guaranteeed byvthe Articles 14 & 16 of the Constitution of
India in implementing the Railway Board's letter dated 16.6.92.
It is submitted that the Failway Board has issued instructiens
f&f’considering SC/ST candidstes as per their seniority in

the lower gradevkeeping in view the order of tﬁe Full Bench

of the Ceﬁfral Administrative Tribumal, Hyderabad Bench, It

is submittea éhat the respondeﬁf No.2 has already iséued the
prémotion orders dated 23.9.93 in implementation of the orders

of eadre restructuring., A copy of the said promotion order
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& 1l

1“ ‘ : 9y
| :

|
dated 23.9.93 promoting the employees from the post of
Chﬁef Goods Clerk to the post of Chief Goods Supervisor
| S ' : 5 i ‘
SCaQe R, 2000-3200 (RP). is produced herewith as Annexure

R/1l
\
|
10.\ Contents of para 6.9 are not fully true

-

and\are not admitted.. It is denied. that the employees

|

|

of reserved communities presently working in the feeder
| |
|

cadre kewgx having been promoted acainst reservation
|
\

| .
cannot be treated as eligible for further promotion

on #he ground that the qguota in promotional posts is
not ondy full but over-flown as allecged. It is denied
that treating it otherwise would amount to excessive

reservation/promotion and is contrary to interim orders

A
) v 3

of the Supreme Courte. It is denied that the impugned

a\
|

" - . ;
action is, therefore, required to be quashed, It is

\ e 1

| 5
submitted that there is no illecality in considering
| :

\ \

the reserved community candidate for further promotion
on the basis of their seniority position in the lower

arade even if they are promoted acainst reservation,

| :
It is| ddnied that the applicant has prime facie case

|

or thTt the balance of convenience is in favour of the

-

appli$ant. \The applicant would not suffer any
|

irre@#rable loss. The applicant has already retired

\

| ;
on 31%7.93.

11. \ Fegarding para 6,10, it is submitted that

|

the a?plicant has not produced interim orders passed in

!
O.A.Nﬂ.289/93, 131/93 & 369/93. The said orders are

|
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péséed 6n éheykacts of the case. lThe applicant hes
gfoduceﬁ interim ofder in 0.A.N0.369/93 & 0.A.426/93 as
Annexure A/4.V‘No interim relief is granted in thisxeazex
the present case.
12, a1 ‘The appiicant is not entitled to any -
éf thé reliefs claimea in paraé 7-& 8 of the application.
13. Récarding paras 9 to 12, it is stated that
no réprGSentation‘is made %® by'thé applicant before
fiiiﬁg this application.
N

In view of what is stated above, the

application may be dismissed with costs.

VER IFICATION.

I, B.N.Meena, ace about 36 years, son of

SEriVR.ﬁ.Meené, working as'Senior‘Divisional Personnel
Officer, Western Railway, Baroda, and residing at
Bérécﬁa, bdQ heréby ctate that what is stated abGve 14
true to my knowledoe and information received from the
feéofd of tﬁe césé and T believe the same to be true.

I have not suppressed any meterial facts.

Baroda | ia

Dateds _J|.9.1994 '

Hle D )57y Senior Divisional Personnel Oﬁfi:si;/JyZv/,

b i “ I 7 o Wes tern Railway, Baroda. ///15;5<;;E;;{
AL “_7" TS hwwibly  CuvbmiHes Fueat POIRY Moy
awwhm“*—td TS Hae Reonilwovy oovd  oond Fal fuhy €l

n CAHey mwukﬂ<%%%AH$fT$LuMN?W7 Auqf'hbmjhfw%?wwﬂD»
Ve My o RANWSY Do et vt e Tedrendemt c1gmimi~
Chperhom b€ pexmHeY R Le ornddr oren) o Hiden 't 3
WO el Sk pen  Gmidem e o I Pev) deand o s brae
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‘é H
i A . 'Su‘b;.-‘i' Promoti on,
ST S ale DRe Deptt,

""Rofs ~hig office Memo,

- INC Divn,
NO-

CGY menle
even dated 23, 6.63,

Pyet

°L.
Dated.25.9.935

reversion nﬁdifr@néfer of Coﬁml.Clﬁss:fIIl:T ;
2C0C-3200(RD),

|
il - e |

bt

contor any olaim for rogul

ar retention on promoti on
confer any claim for regulnr roetenion on Promotion /n

'+ =LK - 53 y 4
Congequent upon the notificontion of “ho ‘nbove panel fop pfomé-i‘
tion ‘to' the rast of CGY moqlo M.Qooajzoo(ﬂr),the following ordorg §
are ismuod to have, immediate effust, i : e |
-~ Sr. Name e Eranctb Bosttion . oud od_Foai tion
m\ w,, S/Shri I-c-ui[:‘, Soaly. Stun.. D::ﬁ'?%lé;nle dtation.
e PO A _“::il,__,_ﬁ_;s_-_...&q,;.,m*..’x-..,.~I:.'_T;"“”
. Ve LG sarvia + C68  2000-3200 pHG Ccos 2000-3200p ‘kgu |
A g0 _— N , e o : ONGe |
© 20 Ho M. Pothal Reloes /ces 20005200 prur- “das ~do~ D
Office, Office |
L2 Dl Porman(se) CeC  1600-2660 K1TF 11 a Gha |
i Yiedy 0 N, e Patel (g0 cy L =do~ ~do=- IBCS 7R * XBcy |
i : ‘5.- 1\“ Po l’a'bel S ' 'I";dO" j ~do~- AJC\’ I 1y A,K\r l
174 6 8.K. Peam v |80) i ~do- AV " caM apr | |
j T A-S.Ma,kwmna(scg . . =do= | igoi agy I / .EYD. ]|
i“ 8. PuL. ‘Maran éST ' i [ L o pr k5 D:WEGR)”‘ o DI GR ‘
| 9+ DiS. Rawal (sT) ~do- ~do- - sVL(wIFg) K. ., SVL wrpy ||
. 10.M b Vonkar (g3) -do~ s gy KTV A " " ey, i
1. CP Marodia (SC)  -go- ~do-  SIZ I o, Ve RRRE S
12, N. S, Dinkex (sc) ~do~ =dos . AGV . Yol e KODE s
13:: D% Hathoa ¥<Io)) ~do~ - wdpm" ‘MANND_%'VJ-}J:UE CANID L
14+ S.Ry Makwana ($3) -do~ ' ~go- KIKF b 7 o PIRY [
154 B/M.  Vagnva ST) - -do~ vrdom. L IRING Ly, LORGE A (]
' 16+ 8.D. Dodiar {51) ~do=~ o o BYE - Ol (BIN/GBIC
117+ K, H, Choudhery (8C) ~qow ~do~  KCD.'.',4 . MLLD: 2
18+ 1., Pormar (g0 ~dom ~dom B " o0 Dik aNFe & |
"19. R, U, Verma(Sc ~-do=- ‘=do~-' " SBI  Adhoc CGS s B
Fe e S ‘ S Ve e PPy o
: ) AAL TR
. a f =y %A ””\ =
sy . : . .~ l o
! "J',:;ining1 timetri‘A,./DA','-‘.'Du'by-J{_’i;rt:‘ rappidn:ond btromsfer Paolidng
' pllowance ts hamissible to SreNo.1,3,7,10,11,12,14,17,18 & 19, -
22 e, Noui 4. traeforred ns ho swrplus at Dilc. s
) '+ Sr. No.19H ig promoted ang rosted on adhoc basis and does .not . ;

and doea not o - ‘'

or does not ;

Ak

SRS I I\IOQ
cadre reetruoiy ring,

hig name’hu.s been
CGS acale I, 2000~3200(itP),

2 t0 12 aral|

automatically placaod!on Ponel of

Promoted w.eefs 4¢3.93 in upgraded pogtitlsf
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