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CENTRAL ?DMI 1I STRATIV1 TRIBU.IALa 

4DA3AD BE 1C H 

c?_e_ PL. 993  

HON' aLE 111R.JU3TIC K.M.AGRdAL CHAIRMAN 

HON' BIJE MR • V. RN1AKRI SHNAN, VICE CHAI RMAN 

Shri Chandrasiflh H.Jadeja 
21C, Mochinagar Co.Op.H$g.S0C. 
Ashapuri izrupa, janagar Road 
RajkJt. 

(By Aa.vcxate: shri p.H.Pathak) 

Versus 

Union of India 
Notice to be served through 
Divisional Railway Manager 
Western Railway 
Kothi Compound, Rajkot. 

(By AdvoOate: M:r.I. S. Shevde) 

0 R D E R 

: Applicant 

: ReSp0(1'1eflt 

Date: 17 .6 .98 

H0fl ble Mr.JustiCe K..Acarwal: 

By this 0.A., the applicant claims temporary 

status and absorption in regular class Iv service 

with the respondents. 

2. 	The applicant says that initially in 1980, 

he was employed by the respondents as a Waterman 

for hot weather season and continued to be so employed 

during hot wher every year till 1986 • Thus, he kad 

completed more than 360 days service with the responde:tz. 

complains that over- looking his claim for temporary 
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status and regularisatjon in service, his juniors 

with lesser number of service days were regularised 

by order dated 06.2.1990 and, therefore, he made 

several representationsfor his regularisation and 

temporary status, but failed in getting favourable 

response. Hence he filed the said J.A. for the 

said reliefs. 

The respondents are resisting the clain 

of the applicant, inter alia, on the ground of 

limitation. 

As for limitation, the learned counsel 

for the apolicant submitted that the representation 

of the applicant was rejected on 26.5.1992 arid 

from that date, the 	was within time. 

The contention deserves to be rejecte('1 

Within a year from the date the applicant was last 

in service, he should have filed the ).A. If 

Statutory representation was available to him, 

that should have been filed within time, i.e., 

within the period of limitation prescribed for the 

puroose, or within a year from the date of cause 

of action. That was not done and, therefore, his 

claim for temporary status is barred by time. 

Similarly his alleged juniors were employed by 

order dated 6.2.1990, as alleged in paragraph 

4 of the D.A. Within a year from that date, 

neither this O.A. was filed, nor any representation 

made. Delayed or successive representationswould not 
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save the period of limitation. Accordingly 

as held by the supreme Court in s,s.Rathore v. 

the State of Madhya pradesh, \IR 1990 3.C.10, 

the claim is barred by time. 

6. 	As mentioned in the first document 

consOiictatedl'Z marked as Annexure A-2, 

Shri Charldrasiflh Jadeja was in the traffic 

Department whereas the persons mentioned in the 

other document s marked as Annexure 2A consiSt S of 

names of labour in Engineering Department. shri 

OhandraSiU JaQeja appears to he senior to the 

applicants whereas the seniority of others in 

Engineering Department cannot be looked into 

vis-a-ViS the applicant as he was not in Engineering 

Department but was in the Traffic Department. It 

aisO appears that after 1986, the applicant did 

not offer his services during the subseUeflt years 

of hot weather and therefore, he could not be 

considered for regularisation. Lastly, it appears 

frr-ni the documents marked as Anflexure A-3 by the 

applicant tnat temporary status was to be given to 

the persons who had cnpleted 120 days of service 

after 1985 prsuant to Railway Board' S letter 

;o.E/NG/II/83C.L./117 dt.25.1.85. This was not 

cplied with by the applicant and, therefore, he cann 

claim temporary status or regUlarisatiofl in service 

pursuant to the said letter cated 2.1.1995. 
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merit 

missed. 
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Sr N0. 

Dated ,2— (,,1 t ~ I CI ct, 

Submitted: I- n tb1e Vice Chairman & 

Hon'ble Mr. V. RadhakriShflafl, Merrüer (A) 

}-k)n'ble Mr. P.C. Kannan, member (j) 

Hn'ble Mr. A.S. Sanghvi,Irnber 'J) 

Certified Copy cf order dated6.-SJ1l.L__ in -C1? 

	

I56. of 	jI -- passed by the 

upreCourt/ High C3urt against the Judg!Teflt/ Oral Order 

passed by this Tribunal in OA/ 	is placed for perud 

p1ea. 

I / 

	

s,oi(J) 	 D.F(.(J) 

/ 

Hon tble Vice Chairman 

Hon'ble Mr, V. Radhak.tiShflafl 	mber .(A) 

n'ble Mr. P.C. Kannan er (J) 

Hun'ble Mr. AE Sanghvi, Ylember (J) 
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IN THE HJGH COURT Date c:j
1 AHMEDARAD /1 I 

SPecial CIvjl App1jcatjn Nc 5880 	of 1999 
1., 	CH Ji)F 	

1. 1 r: 	r INI T 	

I. 

Jii T()ji OF INDIA  
"V IKONAL RAILWAy tiN 
WFSTF' 	, 
Kol Hi  
f:(3 < () f 

2. 	THF CFiiT PAt. AIiM I Ni 3 TRAy I VE TOTBUNAL,SIAI)15t.i 
Pt::t., PAN! 	Y i'1) - 

Won 	trip: the Petition of the above named Petitioner prcr1 Led 
granKNip;- Cri --  of Oii)HrH I: LAhgT;rF)..f 

cr OA/o;i/i 	prmy!rip h 
tLc oceyers eric! etc 

And Whereas 	Jporj 	hearing 

NP UM 
for the 

3HA3 IPI 	fol 
Petitioner no,  

CourL 
the 

passed the fa! iC;inp 
tRrr 	1ei I, j In. 

't:- 

CORAPI JN.8HATT AND HJ<.RATHODJJ DATE l4iOjggg 

Mr,  Pe Lhe;. 	the 	J.rriec; 	8dVocate  
!irrrz!_i:iI 	3. be 	no 	c:i- ijt- 

z1 
C (flPy OF THE op 

DER/JQaWNT IS Aft AfHE Ii Hpv tiN) 

r'- 
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HUN[JL K SNAS TAKK 
;: 	 Esqtj 	ActI9 Th1 	ir 

rj 	

td 14tj  

(tLJiy C:ei L I 
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SCAi588O/99 Order catao 	/1 1 I 

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD 

SPECIAL CIVIL APPLICATION No 5E80 of 19S9 

--------------------------------------------------------------- 

CH JADEJA 
Versu,.; 

U P TON OF INDIA 

Appearance: 
MR PH PATHAK for Pettioner 
MR tJM SHASTRI for Re pondent No. 

10 

CORA M : MP.W ST CF J.NJHATT and 
MR.. )TTCF HK.RTHOP 

Date oi Order: 14/10/1999 

ORAL ORDER 

Mr. 	Pathak, the learned advocate appearing for 

the petitioner has, while challenging the order recorded 

by the Central Adrninistratve Tribunal, Ahmedabad in O.A. 

No. 	55 of 1q93 and the order passed in review 

application, submittedtha the observations made in the 

impugned review order at 	unwarranted and since the 

- 	 petitioner intends to purs 	alternative remedy, may come 

in the way of the merits an.1, therefore, the the Trih& na 1 

should not have expressed aiy opinion on the merits of 

the case. 

Mr. 	Shastri , th 	learned advocate for the 

respondent has rightly nt cont.rovert.ed the legal 

position that in case of dismissal or rejection of any 

matter on the ground of 1 imlt.at,ion or t.echnical ground 

like territorial 	jurisdict ion, 	the Court. should not 

embark upon the detailed i nnuiry or discussion on the 

points involving rnerts of t.h matter. 	This proposition 

of law is very well enunciard and beautifully explained 



	

SCA1BO/1B99 	Order dated 14/10/1993 	 2 

by the apex Court in case of Tin Plte Co. of IndiaL 

	

versus 	 L1dLr OthsrP0rTed in AT R i 

74. 

Obviously, 	the prcpositiofl of 	law 	is 	very 	well 

settled 	and 	clear 	that the 	Court 	or 	tribunal 	woen 

proposes to dispose of any matter 	on 	technical 	ground 

like 	limitation, 	jurisdiction or 	availability 	of 

alternative 	remedy, 	shoulu not 	discuss 	or 	examine 	the 

merits of 	the 	case. 	lo our 	opinion, 	the 	ohserat.101-16 

- pointed out and impugned in 	th 	review 	order 	should, 

therefore, 	not 	come in 	the 	way 	of 	merits 	ocing 

appreciated and examined id adjudicared 	in 	alternative 

available, 	permissible legai 	remedy 	and 	forum. 

/1i) 

With these observations, 	thi is 	required 	to 	be 

disoose 	of 	as no further oraer 	is warranted. 	Hence thi 

tt1 di 	posed of. 	Not. e 	is 	di schdrd. 	Thir 	h1 1 

be no order as to costs. 

C- 4 ~' 
14.10. 199. 
	 (,1.14.hhatt.,J. 

H.K.RathO(i,J. 

Vyas 



CENTRAL ADMINISTRATIVE TRiBUNAL, DILH1 

4 lication. No. 	 19 

Transfer applicalion N. 	 Old Writ Pet. ...... No 

CERTIFICATE 

Certifiei that no further action is required to be taken ana the case k, fit for consignment to the Record 
Room (Decided). 

Dated: 	(, ) ~ 1 9 ~r 

Countersigncd: 	

•' 

Dealing Asistat, 
Section Ocer/Cc ui Office. 	- 

- -- 
	 -- ---- 	 .---- _______ 
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