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CAT/J/13
CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH
O.A.NO. 547/5:
TVACNO.
DATE OF DECISION 20+3.583
Shri Anif ¥adav Petitioner
Bars TolipfRame Advocate for the Petitioner (s}
Versus
Unicn of Indie & Ors. Respondent
T8.FaSotaya Advocate for the Respondent [s'
\
CORAM ‘
The Hon'ble Mr. V.Radhakrishnan 3 Member (A)

The Hon'ble Mr. #.C .Kanan : Meaber{J) |

JUDGMENT

1, Whether Reporters of Local papers may be allowed to see the Judgment ¢

2, To be referred to the Reporter or not ?

g, Whether their Lerdships wish to see the fair copy of the Judgment ?

4, Whether it needs to be circulated to other Benches of the Tribunal ¢
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Shri aAnil Kumar Yadav,

F/15, Shahalam P & T Coloay,
Ahmedabad . : Applicant
(Advocates I.M.Pandya)

Versus

1. Union of India,
Notice to be served on
Director General,
Departiment of Telecommune
ication, Sanchar Bhavan,
Parlijament Street,
New Delhi-110 001.

2. Chief General Manager,
Gujarat Telecom.Circle,
Khanpur, ahmedabad-1.

3. General Manager,
ahiedabad Telecom.District,
Ramnivas Building No.2,

Khanpur, ahmedabad-1. Respondents.

L 13

(sdvocates Mrs.P.Safaya)

Jiéls ORDER
0.5.547793
Dates26,.,3.98

Pers Hon'ble Mr.V.Radhakrishnan s Menber (4

Heard Hr.I.l.Fandya and Mrs.Pe.Safaya, the
learned counsels for the applicant and the

respondents respectively. The applicant has

approached this Tribunal praying for the following

reliefss-

Thatir the Hon'ble Tribunal be pleased
to direct the respondent to regularise
the service of the applicant as Hindi
Tranglator from 14.2.1983.

" (A)
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{(B) That the Hon'ble Tribunal be pleased
tco hold that the action of the respond-
ent inregularising the service of the
applicant as Hindi Translator from
1.12.1989 is illegal and bad.

(C) That the Hon'ble Tribunal be plk ased to
fold that the coantinucus holding of the
post of Hindi Translator since 14.2.1983
on adhoc basis is bad and is against the
service jurisprudence.

(D) Grant such other and further relief(s)
as the Hon'ble Tribunal may deem just and
proper in the interest of justice.:

() Award the costs of the application."

2 The applicant was appointed as Hindi
Translator Grade II vide order dated 8.2.1983
(Annexure A-1), on the basis of the Circular
{Annexure A) issued by the Respondents. The
Recruitment Rules inrespect of Hindi Translator
is at Annexure A-3, The initial appointrent of
the applicant vide Annexure A-1 was made on
officiating and on purely adhoc basis against the
post sanctioned by the Headguarters wherein it

was mentioned that it will not count for the

purpose of seniority in these grades for promotion,

confirmation, € tCe.

3. The applicant made a representation to
the authorities on 25.11.88 for regul risation
of his service for the post of Hindi Translator
Grade-II. 7The Respondents took action for
regularisation of applicant and issued orders
dated 29.12.89/1.1.90 Annexure A-5 appointing

him on regular basis from 1.12.89. Being aggrieved
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the order the applicant msade representation dated
14.2.90 Annexure A-6 for getting his regﬁlarisation
Weoefe 1442.1983 the date on which he took owver as
Hindi Translator Grade-II. He had been representing
Ito the authorities on this aspect and he was not

favoured with any r eply to the representation so far.

4, The Recruitment Rules of Hindi Translator

Grade-II (Annexure A-3) which reads as followss

Name of the No. of Classific- Scale of Pay
Post. Posts. atione.

1 = 3 4
Hindi Trang— 39% General Central 25,425-15-56

. . . Service, Group EB-20-640
lator Grade-I1I spbqec§ to C, Non-Gaze¥tes
variation

oo {(Ministerial)

on work load.
Whether Selec- Age limit Education and other qual-
tion post or for direct ification for direct

‘Non=Selection recruitse. recruits.

a 6 7

Non-Selection. 18 to 20 yrs. Master's degree of a
as on 1st recognised University ir
July of the Hindi, English with
year of English Hind as a main
recruitment subject at swfeww level.
relaxable OR lMaster®'s degree of
for Govte. a recognise University
sexvants in any subject other than
upto 35 Hindi/English with
yrse.in Hindi and English as

accordance with main subjects at

the instruct- degree inxaxy level.

ions or orders ©OR Master's degree

isswed by the of a recognised uni.

Central Govt. in any subject other
than Hindi/Bnglish
with Hindi/English
medium ani Eaglish/
Hindi as a main
subject at degree
legel. OR Master's
dggree in Hindi/
English ‘or in. any.
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cation for direct recruitse.

‘Educational and other qualifi-

Whether age and
educational qualifi-
cations prescribed
for direct recruits
apply in case of
promotees.

7

8

subject with Hindi/Englsih
mediun with English/Hindi

as amain subject or as a
mediun of damination at
degree level. OR Bacheilor's
degree with Hindi and English
as main subjects or either

Oof the two as m=diun of exam-
ination and the other ag a
main subject plus recognised
Diploma/Certificate course

in translation from Hindi

to Baglish and vice versa

or two years® experience of
‘translation work from Hindi
to Bnglish and vice-versa in
Central/state Govt. offices
including Govermment of India
undertakings.

No.

Period of probation HMethod of rectt.
if any. whether by direct

recruitment or

promotion,

fer

trans-

and perce-

ntage of vacancies
to be filk 4 up by
various methods.

2 years 50% by direct recruitment
and 50% by pramotion failing
which by transfer on deput-
ation and failing both, by
direct recruitment.



In #ase of rectte.

by promotion,

transfers, grades

fﬂi‘ which promot-

ion|is to be made.
L 11

If DRC exists what is its com-
position.

i

Promotion

From amongst Hindi
Traﬂslators Grade
III with 5 yrse.
seryice in the grade
after regular
appointment.

Transfer on Jdeptuat-
ion |z From amongst
persons holding an-
alogous posts or
postis in the pay
scale of Rs.330-560
or eugivalent with
5 yrs regular service
in tﬁe grade in the
Circle or field
offices of BT Deptt.
candidates for appo-
intment on deputation
should possess the
qualifications as
prescribed for
dire?t recruitse.

\

I3

(i) An officer of the Junior
Administrative Grade of Postal/
Telecon/Civil Circls/Telephone
Dist. as the case may be, © Dbe
nominated by the Head of the
Circle/District concerned.

(ii) Another Group A& Dfficer of
the Circle/District concerned to
be nominated by the Head of the
Circle/Dist. comcerned; and

(ii) Another Group A Officer of
the Circle/Distt. other than

the one where the selection is
made, to be nominated by the

Head of the Circle/District where

the Group-& Officer is working,

\

Circumstances in which UBSC is to be

consulted.

13

Not Jpplicable
|

T
\
|
4, It willbe seen

from that, the recruitment of

the applicant was on the basis of Circular issued by

the respondents vide Annexure A would appear to be under

1
the j;ovision of Direct Recruitment and not traansfer on

5 Lo s .
deputation. There 1is
|

no & spute about the fact that

the applicant possessed essential educational gualific-

[ - . 3
ation prescribed in the Recruitment Rules for Direct

|
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ﬁecruits. Accirdingly, the applicant was selected

%or the post of Hindi Translator Grade-II and was
%ontinued without any break. There is no dispute

#hat the work and conduct of the applicant was
ﬁatisfactary during his adhoc services, anfl there is

Qo adverse record against him. HMr.rPandya learned
¢0unse1 for the applicant cites the following judgments

in favour of the argumnent that the adhoc appointment

O

should not be continued in longer period and the

f

pplicant should have been regularised from the date

Qf his adhoc appointment.

1. AIK 1986 SC 638 - Harender Chadha & 0Ors. vse.
Union of India & Ors.

4. 1391 (2) Miss Chaula v. Tourism Corpn. of Gujarat

%. AIR 1992 3C 1574 - HeSeK.Nayar & Orse. ve Union of
India & Orse.

%. 1994 (2) G.L.H. 504 - Anvarhusen Abdulkarim

: Kureshi vs. Registrar, High Court of Gujarat.

5e On a perusal of the judgnent, we see that none

of them will help in the present case as the context

is different. However, we f£ind no reason £ or the

respondents not to consider the case of the applicant

forregularisation after the probation period

\
prescribed in the Recruitment Rules as two years

wFs over. accordingly, the case of the applicant

could have been put up for consideration by the

competent authority after he had completed two years

of service as Hindi Translator Grade II taking into

4
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‘ account his performance in the post. It

| appears from the reply of the respondents that
| the case 0f regularisation of the applicant

| was being considered by the local office and

| then by the Headgquarters Office and consider-

‘ able time was taken by the respondeats to

‘

‘ finalise his case. There is no dispute about

|

the fact that the applicant was continuous as
officiating in the post of Hindi Translator
Srade II on adhoc basis. Keeping in wview of the
factsand circumstances of the case, we direct
the respondents to consider the case of the
applicant for regularisation taking into account
the probation period of two years after
appointment by the competent authority:if it is
found that the applicaz‘xtvhad completed the

‘ probation period satsfactorily and accordingly
111 be considered for regularisation from
14.2.1985. The respondents are directed to
complete the above exercise within three months

from the date of receipt of a copy of this order.

with the above obsergations and directions,
|

Yessse stands disposed Of. HO costse.

=Y

| {PC.Kannan)
w Membexr (J)

(VeRadhakr ishnan)
Meunber (4)
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16=7=98

Sowar

‘_A:‘ijourned to 16=7=98,at the reauest of

Mrs .Safaya .

| (Laxman Jha) (VeRadha krishnan)
i tember (J) Menber (A)
*SSBN

In this M.A.,the respondents asked for
expension of sime upto 20.10,98 xx xham to
file writ petition in the High Court of

|Gujarat. As on today, the judgment given by

this Tribunal as effective and they have to

| implement the same unless they get the mx
{

stay order from the Hon'ble High Court.

| Accordingly, we see no reason to entertain

i

 this HeAs which isrejected,

|

|

| MeAe stands 4 isposed of.
§ |

'5 (Laxman Jha) (VeRadhakrishnan)
Memle r (J) Member (A)
| *SSN
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Submitted Hon'ble Vice Chairman &

Hon'ble Mr. V. Nadhakrishnan, Mamber (A)
P.C. Kannan, Member (J)

fe . Laxm-n—Jbay Hember(3)

Hon'hle Mr.

Hon'tble

Certified Copy of order dtd (“lal«q in
Ca/Sple GANoJ(5%.57 af 1995
passed by the Supreme-Eourt/High Court

'3
G

ggainst the
judgeme nt/order passed by this Tribumal in 0A/SYJ /9 3
is placed for perused please.

L "N
¢, S ok :3;{ B & )%/’
2 W\ G !
Hon'ble Vice Chairman %y%\ﬁ"
Hon'ole Mr. V. Radhakrishnan, Member (A)
Hon'ble Mr. P.C. Kannan, Membar (3)/
Hon'ble Mr. Laxman Jha, Member (3) //12
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© oy, IN THE HTGH COUR™ OF GUJARAT AT AHMPEDABAD
- ( o
. SPECTAL CIVIL APPLICATION No 6852 of 1998

CHI: FGENERAL MANAGER
-Versus
______ AMTL KUMAR YADAV
Mppesramker - 4 . . Crend
MR RC JANTI for Petit ioners
MR IM PANDYA for Respondent No. 1

i S o

CORAM : MR.JL JTICE C.K.THAKKFR and
MR..JUSTICE A.M.KAPADTA
Date of Order: 14/08/S8

CRAL ORDER
1. This petition”is filed by petitioners for quashing
and setting aside the order passed by the Central
Administrative Tribunal (’CAT' for short) oNn 26th

March,1998 in Original Application No. 547 of 1683

2. Original Application No : 547 of 1993 was filed Dby

the present respondent. The tribunal after haear ing the

parties directed the respondent authorities to consider

case of the applicant for regularisation to the pust of

Hindi Translator Gr.JT aftar completion of Lhe pirobation

period of two years from the date appointment by the

competent authority and to decide whether bre had

completed petiod oF nrobation saltisfactorily and

accordingly, whether he should be regularised in service

with effect from 14th Fobruary, 1385, The respondents

were directed to complete the above exarcise within three

from the date of reneipt of a copy of the ocder.

A+ 4 .
IR TS o)

3. The case of the authorities was that the respondent
|

initially appointed as Hindi Translator Gr.IT on

WS

officiating and adhoc hasis from 14th
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§CA/6852/ 1395 Order dated 14/04/9 2

F&hfuary,1983. He was allowed to continue on the said
post., TL  was bLhe casa of the pelilionwrs that, Lthin was
done in view of the faclL Lhat. tfuerte was  Nno 5eu\cl,i<nkwc1
post. Moreover, his appointment waé not made through
public advertisement and/or employment exchange. TIn view
of his representation, however, his services came to be

regularised from December 7,1989 i.e. after sanctioned

post was created.

4. On the. other hand, the applicant contended that since
he was appointed in February, 1983, his services ought to

have been _regularised frow 14th February, 1983 i.e.  Trom

the day, he was appointed.

5 The tribunal considered the relevant rules and

J .
observed that initially a person ought to have been

appointed on probation for LwWo years. Since the

applicant was appointed in February, 1983, he ‘haad

completed probation period of LWO years in February , 1985.

His services, therefore, cculd only be regular ised from
rebruary, 1985 and  nol from February, 1983. - So far as
sanctioned post is concerned, it appedrs that. 1 such
contention was raised nor the point was argued before CAT

ought

The tribunal held that the case of the petitioner

to have been considered after he completed per iod of

probation of two Yyears and that is how direct on was

issued to consider the c¢ase of the petitiones from

February 1685.

6. Mr.Jani, learned couns1 for the petitioner contended

LA b > B AN . tbt“ l i t. {1 { 2l '.H-“J not Sathe l()f"t) j.
[ fat ‘.,}lt“ ;)‘)’11 [ We “"”l‘)(}(( ) 4 ¢ l €
§ l on t h =t La g S aEk> 1 = - s < 1

Relying upon Lhe decision y
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T 50k 8852/1998 Order dated 14/09/%8 3

hiraj Ghosh Vs. Union of India & Another, AIR 1991 SC

phiraj Ghosh Ve. Sl India & AnoOL

73, ‘he contended that if the poSt is nol sanclLioned, 4
court can not direct that an employee .should be made
permanent  Of his service shqu1d be regularised before
that date. The reason being that he has to be absorbed
on sanctioned post. Mmr.Pandya, Jearned counsel for the
applicant, on the othet hand,,submitted that apart from
the fact that no such poinl was argued before CAT, it was

not  the  case of the authority that there was NO

sanctioned post. Relying on letters dated 18th June, 1992

and December 3,1993, which according o him, were part of
the record hefore CAT, Mr . Pandya submitted Lhat, Lhe
Assistant General Manager(Staff), Gujarat circle,

Ahmedabad informed the CentraT Department of Telecom, New

pelhi and sought guidance as to whether the services of

the appWioanL should be lwgqurimwd with et fect fiom tdth

February,1983 or from the date of holding of DFE as

desired by pPC i.e- fFrom December 7,1989. The endeavour

of Mr.Pandya, therefore, is that it was never the case of

the depar%ment that there was no sanctioned post but  the

case oOf the departmcht was that though the app%imant was

-

holding the post of Hindi Translator Gr.1l from

February,19R3, since he was selected by DEC  in the

December,1989,‘whether that date would be Gonsidmred as
|

re1evant and materiaW or the date oOn which he was

appointed in February,1983.

T Mr.Pandya further submitted that it was < case of the

department all through cut in affidavit in reply that the

app1icant was| never appointed on probation. He,
therefore, gibmitted that if applicant wao not  on
T 3 Lhe

i ¢ Lo not right i Mdire t 103
probation, the tribuna1 was not igh® ! 3
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department to consider the case of the app]%cant for
regularisal.ion only afler two years of  probation. His
casé was requifed to be considered for regu1arisat1;n.
In that case, according to-Mr.Pandya, his case ought to
have been considered from the déte of initial appointment

i.e. from February,1983.

8. Looking to the juﬁgmént and order passed by the
Lribunal, it is c¢lear that even before the Tribunal a
statement © was made on behalf of the learned counsel for
the applicant thét his case for regularisation ought to
have been considered aft=r two years when the applicant

completed a period of probation..

9. In light of the facts and circumstances of the case,

in our opinfon, Lo ocannob he aid that. the ta Ll has

committed an error of law which requires interference by
AN
dJocumentary

2 T R S e R

Lhis Court. There was no  sabtisfactory

ey

evidence to show that the post was sanctioned, only with

AT

aef fect from December ,1989. The tribunal has isnwued a

direction Lo consider the case of the applicant for

regularisation and in view of the statement made 0N

behalf of the applicant, such direction was with effect

from February,1985, it cannot be said that the said order

suffers from legal infirmity. we, therefore see no
reasons 1o interfere with the order. SCA deserves to be
dismissed and is accordingly dismissed with no order as

/

4
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to cost. The direction of

carried out within three months

5
the tribunal will now be
from today.
P A R ’

TRUEC ,
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DEPUTY REGISTRAR
THIS . DAY OF
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