
CAT! J /13 

CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.A.NO. 47ji3 

DATE OF DECISION 

Petitioner 

Advocate for the Petitioner [s 
Versus 

Respondent 

Advocate for the Respondent [s 

CO RAM 

The Hon'ble Mr. ad 

The Hon'ble Mr. 	•- 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment 

To be referred to the Reporter or not 

c 	Whether their Lerdahips wish to see the fair copy of the Judgment 

4, Whether it needs to be circulated to other Benches of the Tribunal 

A 



Shri 4r1jl Kurnar Yaciav, 
F/15, Shahalam P & T Colony, 
Ahmeda bad. 

(ivocate: I. .-a id;a) 

fe rsus 

1 Union of India, 
.iotice to be served on 
L)irector General, 
Departent of Telecommun-
ication, Sarichar Bhavan, 
Par 1 iame cit Street, 
New DelhI-hO OOi. 

Chief General i4anager, 
Guarat Telecorn.Circle, 
Kiiacipur, £hedabad- 1. 

General Vlaiiager, 
ithLedabad Telecom .District, 
Ramriivas Building £o.2, 
Kharipur, iihmedabad-1. 

: pp1Icant 

: Respondents. 

(avocate: 1L s .k.Safaya) 

JDER 
..41..547/93 

Dat: 23.3.98 

£er Hon'ble Mr.V.Radhakrjshcian : Nenber (1 

Hedrd r.I. .Paudya and Mrs.l.3afaya, the 

learned counsels for the applicant and the 

responents respectively. The appiicant has 

approached this Tribunal praying for the following 

relict s:- 

"(.) 	That.i the Hon 4 ble ri r ibufla l be pleased 
to direct the respondent to regular Ise 
the service of the applicant as Hjndj 
Translator from 14.2.1983. 

: 3 : 



I 

23: 

() 	That the Honble Tribul be nleased 
to hold that the action of the respond- 
ent ingularisirig the service of the 
aolicant as Hicidi Translator from 
1.12.1989 is illegal and bad. 

(C) 	That the honble Tribunal be pased to 
ola that the continuous holding of the 

• post of Hindi Translator since 14.2.1983 
on adi- oc basis is bad and is against the 
service jisprudence. 

()) 	Grant such other and further relief(s) 
as the HoYble 	ribunai may deem just and 
proper in the interest of justice.. 

iliwarj the costs of the application.*l 

• 2. 	The applicant was appointed as Hj:dj 

Translator Grade XI vide order dated 8.2.1983 

(nnexure a-i), on the basis of the Circula r 

(anriexure 	) 	issued by the Resporident. The 

Recruitment Rules in respect of Mmdi Translator 

is at Annexure 	-3. 	The initial appointent of 

the a:p1icant vide hnnexure 	-1 was made on 

officiating and on purely adhoc basis against the 

post sanctioned by the Headquarters wherein it 

was nentioried that it will riot count for the 

purpose of seniority in these grades for promotion, 

confirmation, etc. 

3. 	The applicant made a representation to 

the authorities on 25.11.88 for regub risation 

of his service for the post of Mmdi Translator 

1.ade-II. The Respondents took action for 

regularisation of applicant and issd orders 

dated 29.12.89/1.1.90 arinexure A-5 apointing 

him on regular basis from 1.12.89. Being aggrieved 



the order the applicant ide representation dated 

14.2.90 4nnexure -6 for getting his regularisation 

w.e.f. 14.2.1983 the date on which he took over a 

Hjridj Translator Grade-Il. He had been representing 

to the authorities on this aspect and he was not 

favoured with anyreply to the 	sen 	so far. 

4. 	!,he Recruitment Rules of Hindi Tra[slator 

Grade-Il (nnexure A_3) which reads as followss  

Name of the 	No. of 	Classific- Scale of Pay 
.Pot. 	 Aposts. 	ation. 

-- 	-- 	 4 -- 

Hindi Trans- 	39* 	General Central Rs.425-15-5 
lator Grade-Il subject to Service, Group B-20-640 

variation C1  Nonzetted 
dependLig 	(inisterial) 
on work load. 

Whether Selec-qe limit ducation arid other qual- 
tiori post or 	for direct ification for direct 
LJon-Selectjon recruits • 	recruits. 

5 	 6 	 7 

Non-Selection. 15 to 20 yrs. aster's degree of a 
as on 1st 	recognised University ir,  
July of the Hind!, £nglish with 
year of 	english hind as a main 
recruitment subject at s;feww level. 
relaxable 	.R iaster 4 s degree of 
for Govt. 	a recognise Uriivesity 
servants 	in any subject other thar,  
upto 35 	Iin3i/ng1ish with 
yrs.iri 	Hind! arid ' rlQlish as 
accordaLce with main subjects at 
the instruct- degree 1waxy level. 
ions or orders 	iaster1 s degree 
issd by the 	of a recognised un. 
Central Govt. 	in any subject other 

than iiridi/&iglish 
with Iiindi/English 
medium and Eriglish/ 
kijridi as a main 
subject at degree 
levei. 	4dster1 s 
dgree in Hindu 

ng1ish or in. ariy 



No. 

.-:- --- 

4. 

- 
ducational and other qualili-. 	Whether age aid 

cation for direct recruits. 	educational quaijfj_ 
cat ions precrjbe 
for direct recruits 
apply in case of 
promotee S. 

7 	 8 
--.....--- 

subject with Hiridi/ng1sih 
medium with &1;ijsh/Hjndi 
as amairi subject or as a 
medium 01 darnination zut 
3egree level. CR E3achetor's 
degree with Hindi and English 
as ntajri subjects or either 
of the two as 'nidiura of exam-
ination and tbe other as a 
main subject plus recognised 
Diploma/Certificate course 
in translation from Hind! 
to 	:igl ish and vice versa 
or two years1  experience of 
trais latiori work from Hindi 
to' nglish and vice-versa in 
Central/tate Govt. offices 
including Government of India 
undertakings. 

period of probation 	ilethod of rectt. 
if any. 	 whether by direct 

recruitment or 
romotiori, tra ns-

fer and perce-
ntage of vacancies 
to be file d up by 
various methods. 

9 	 10 - ------------ - ----- 

2 years 	 500,,,,* by direct recruitment 
aa 50% by primotion failing 
which by transfer on deput_ 
atiori and failiuj both, br 
direct recruitment. 

I 



In case of rectt. 	If DC exists what is its corn- 
by promotion, 	position. 
trarsfers, grades 
fib th which promot-
ion is to be made. 

II 	-- - 12 

rootion 	 i) *n officer of the Junior 
From amongst Hind! 	Administrative Grade of ostal/ 
Translators Grade 	Telecom/Civil Circis/Telephorie 
III with 5 yrs. 	Dist. as the case may be, t be 
ser ice in the grade 	nominated by the head of the  
after regular 	Circle/District concerned. 
appdintment. 
Trahsfer on oeptuat-
i:DrL 1 4, From amongst 
ersons holding an-

alojpus posts or 
Qosts in the pay 
sca.Lb of Rs.330-560 
or eqivalent with 
5 yrs regular service 
in the grade in the 
Circe or field 
offies of ;T Deptt. 
candidates for appo-
intmerxt on deputation 
shoud possess the 
qualifications as 
ore scribed for 
direct recruits. 

(ii) Another Group A Officer of 
the Circle/District concerned to 
be nominated by the Head of the 
Circie/Dist. coterned; and 

(i 	another Group Officer of 
the Circle/Distt. other than 
the one where the selection is 
made, to be nominated by the 
Head of the Circle/District where 
the Group-a Officer is working. 

Cire thjnsta rice in which USC is to be 
consi.klted. 

Not ~pplicable 

4. 	1 Itwilibe seen from that,,the recruitment of 

the aoplicant was on the basis of Circular issued by 

the respondents vide Annexure A6, would apar to be under 

the rovision of Direct Recruitment and not transfer on 

deputation. There is no a spute about the fact thdt 

the applicant possessed essential educational qualific-

ation prescribed in the ecruitment Rules for Direct 



.oCruits. bccirctingly, the applicant was selected 

for the post of Hindi Translator crade-II arid was 

continued without any break. TheLe is no dispute 

at the work and conduct of the applicant was 

satisfactory during 	d his anoc services an there is 

ho adverse record against him. 	ir...:a:idva learned 

ourisel for the applicant cites the folloirig judgirnts 

favour of the arguent that the adhoc appointment 

nou1d not be continued in longer period arid the 

plicant should have been regularised from the date 

his adnoc appointment. 

iR 1986 	638 - hrerider Chadha & Ors. vs. 
Union of India & ->rs. 

. 19l(2) 4diss Chaula v. rjpj 	Corpri. of Gujarat 

31 .  Lr 1992 C 1574 	::;.J.r.Jayar & Urs. v. Union of 
India & Ors. 

4. 1994 (2) G...H. 504 - invarhuseri bdulkari:. 
Kueshi vs. egistrar, high Court of Gujarat. 

51. 	On a p2rusal of the judgment, w e see that r.one 

of t'heft will help in ti present case as the context 

Is diffeent. However, we find no reason for the 

responcients not to consiaer the case of the apolicant 

forLegularisation after the probation period 

prascribed in the Recruitment Rules as two years 

over. tccording1y, the case of the applicant 

could have been put up for consideration by the 

cmpetent authority after he had completed two years 

k6/ 	of service as Hiridi Translator Grade II taking into 

.. 



iccouat his performance in the post. It 

dpdts f roriri the reply 	the rsondents that 

the case of re:jularisation of the a..nlicart 

was being considered by the local office and 

tnen by the Headquarters Office and consider-

able time was taken by the respondents to 

firialise riis case. There is no discte about 

the fact that the applicant was continuous as 

officiating in the post of Hindi Translator 

0racie II o adhoc basis. Reeping in view of the 

fdctand circumstances of the case, we direct 

the respondents to consider the case of the 
I 

applicant for regularisatiori taking into account 

the probation period of two years after 

appointment by the competent authority i.E it is 

found that the applicant had completed the 

probation period sadsfactorily and accordingly 

he shall be considered foi regularisation f torn 

The respondents are directed to 

he above exercise within three months 

ate of receipt of a copy of this order,  

the above observations and directions, 

s disosed of. ho costs. 

(V.Radha ishnan) 
Member (A) 



M.A,460/98 in O.A.547/93 

J'F:!c RPDPT 	 C R L) 	R 

15-7.98 j 	 Adjourr 	to 167..98.at the reauest of 

(Laxrnn Jha) 	(V.Rciakrishnan) 
Member (J) 	 rhei () 

*3 S13N 

In this M.A.the respondents asked for 

exensiofl of time upto 20.10.98 3EN tku to 

file writ petition in the High Court of 

Oujarat. As on today, the judqnnt gi'en by 

this Tribunal as effective and they have to 

implement the same unless they ryet the x 

stay order from the Hon'le High Court. 

Accordingl7, we see no reason to entertain 

this .A. which is rejected. 

M.A. *ands disposed of. 

(Laxman 3ha) 	 (v.Ra1hkrishnafl) 

Membe 	 Msmber (A) 

SSN 



Submitted Hon'ble Iico Chairman & 

Hon'ble flilx. V. fladhakrishnafl, 11ember(i) 

Hon'ble 1"lr. P.C. Kanrian, Memher(J) 

t-1nn'bie 'Ir, LaxrienJha, Hernb3r(3) 

Certified Copy of order dtd 	 in 

	

C/Spl. -Ko.ó I & 	 of 199 

passed by the 5jjpna_Court/High Court against the 

judqement/order passed by this Tribunal in O/St]/93 

is placed for perused pluase. 

(c) 	 s9J ' 
f4 

Hon'ble Vic2 Chirn 

Hon'ble Mr. V. Radhakrishnan, 1'lamber(P) 

Hon'ble Mr. P.C. Kannan, Member () 

HQn'ble Mr. Laxn 3ha, Membcr(3) 	)1 
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IN TIlE IITOM COUr' OF GUJARAT AT AHMrnApAr) 

SPECTAL CIVIL APELICATTON No 6552 of 1998 

---------------------------------------------------------------- 

CHI EGENERAL MANAGER 
Versus 

A IL KUMAR YADAV 

Appear'anc 
MR PC .JANT for Pet 11 ioners 
MR TM PANOYA for Re. poridnt No. 1 

CORAM : MR.JL TTCF C.K.THAKKEf1 and 
MR..USTTCE A.M.KAPAETA 

Date of Order: 14/09/98 

CAL ORDER 

This petition is filed by petitioners f(r huashing 

and setl itij aside the order passt-.d by the Central 

Admi ni straL i ye Tn liural 	( 'CAT' 	ra, 	short.) 	ua 	26th 

March,1999 in Original Application No. 	547 of 199'l 

Original 	Appi icati on No 	: 	547 	uf 	1993 wa 	F led 	by 

LF 	preactit 	respondeflt 	The 	tribunal 	aftr 	haai in 	the 

parties 	d 	rected 	[,Jjet 	rej)LoJent 	authort tiCS .rII 	jar,  

o f 	the 	april ic1nt 	f 	r 	regulariti0n 	to 
(aa, 

L of 

H I ad i 	T raT is 1 a Lor' 	Cr . T T 	if 	a r 	t 	iiip 1 	1. 	1 	LI t 	p ha N an 

period 	of 	two 	years 	fr on 	
the daLe 	appo i ntffl0 by 	the 

competent 	LIU thor i ty 	and 	to 	decide 	Wr Iet,her e 	had 

1 e Ii.il 	iod 	(ii 	> 	01 ) 	t,  

accordinglY, 	whether he should be regal an sd 
r v Ice 

with effect 	from 	14th 	PaL ivary, 1955. 	The 	r andent.S 

directCd 	to 	olL 	t.he 
abv 	 w tH(t 

wiC 

fran th 	date of 	- 	e pt 	of 	co:y 	cf 	the dcc. 

The case of the autLar tes waS thdt the  

S !nic a 1Y 1pp 	ed oint 	a 	Hindi Trans 
! 	

ialor 	C . IT 	on 

v4r 

a ely 	fc.iatiflg 	anJ 	adhoc 	basiS 	
f14th 

n 



	

CA2i 	3rir dad 1/3/9 	 2 

F/hruary, 1 933. He was all• iwed to continue on the scl1d 

pOHt. 	Ti. 	w.i 	Ih 	0 	thu put it 0fliI a that t.h I. was 

done In v low oF Lhe fact I hat there was no sauct i  oned 

post. 	Moreover, his appol ntment was not made th rough 

public advertisement and/or employrnent exchange. 	Ti, view 

of his representation, however, his services cam 	Lu be 

regular I sed from Dcenbe 	7 , 1989 i . e. 	after 
	i oned 

post. WaS created. 

4. On the other hand, the applicant contended that since 

he was appol nted in February, 1 983, 
his services ought to 

have been 	ryuiar ised ft 	
14th FThru,ir y , I 983 1 .. 	rr (JUl 

the day, he was appointed 

. 	The 	tribunal 	considered 	the 	relevant 	rul and 

observed 	that 	I nil. Iai 1 y 	a 	person 	ought 	to hav been 

p() I nted 	oil 	p r o b a t ion 	
For 	two 	years. 	S I nu the 

	

ppi I cant 	was 	appo inte 
	in 	Fbru3ry , 1933, 

	

pleted 	pobation period of 
	two yeir5 	in 	Februr 	, 

com 	 r 

'had 

1965. 

His services, 	therefore, 	
cculd only 	be 	regular 	

si from 

rebruarY, 1 98 	nd 	nol 
	from 	Fe b r i io r y , 1933. 	Sn 	iir 

55nctioned 	post, 	is 	cotindr'ned , 	IL 	dppoi1 	that 	in 

content on was 	rai 	
ii nor the point waS argued befur 

as 

h 

e 

The 	tribunal 	
held that the case of the petiti0r1 

to have been considered 	
after 	he 	completed 	

per 

probation 	of 	two 	
years 	and 	that 	

i 	how d 	ct 

issued 	to 	consider 	
the 	ase 	of 	the 	

peti tione 

ought 

od 	of 

on 	as 

from 

FebruarY 	19B. 

learned COWlS 	1 	for the pet it iOflCi 	C ntended 

Lh.iL 	the 	pot 	itael f 	W. 	LeItIPOl tt) 	and 	tOt 	S 

3 iyirig 	upon 	Lh 	deL 	
f Hon' 

11 



-I 

	

i'1 	uii 	
3 

	

AT R 	1 q 1 	C C 

he 	
cot tended thH L i f the pos U 

1 nOt SHOt L Ot ted d 

Court can not direct that 
&O emplOYt.E 

should be made 

permanent or his service should be regu1ari5 
	befOre 

that date. The iHSOt1 
be j that he has to be ab' a be d 

counSe 1 

on sartCt joted post. 	
Mr. rndya, lear rid 	

fu the 

api1 00 the tither hand, 
suLim1t''-1 that apart from 

he fart. that 00 
su(h () H was arUUl befor CAT, 

	t was 

0oL 	the caSC 
of the ;uthO1 i ty that there 

	i S no 

s, ct

post. Rel Y og on letters dated 1 8 th 
coed 

	June, 1992 

atid fl 	tth0 	, 

 
1, 
	, 	h Ph H000rdinU 

to hirti, were patL of 

the recoid 	efO 	
CAT, Mr . pandyd 	

u1iW I tted titi 

Assistant General 	
GUjH1Ht 

Crcl 

mccl the Cell Lral 	
e)a1tfft of Tel ect rn, New 

Ahedab 	
i n fot  

rhlh and n hl (JO (ldOl 	iS to 	 the 	 es of 

t  

the appl 0L should be 	
etl wI LII 0 It t. 	

LII h 

FebrUH1Y,13 or 	
itoffi 	

he date of holdin of OFF as 

desired by PC 	
.e. 	

frottt Dcellttt 	19C9. 	The 	tiv0Ur 

of Mr.PadYa, theref0 
	s that 

It was never the case of 

	

the riep Lmdt 	
that. there was 

,,anct i coed post ho t the 

case of the 	
tifient 	

that 	
ogh the apl aOL waS 

hold 09 the 
p0t of Hi ndi 	Tr Osl atO 	r 

	

l 	C. IT 	from 

FebrUdrY 	
he WdS 	

Y D 	
n the PC i  

	

DecelIlbel , 1 989 , w CtlC1 that date woOl d be 
	Otl d ed aS 

	

rd 
eVarit and mater i al or the date 

0 	w 	he dS 

apPO 1 
0ted n FebI uaiY, 

7. 	r. Pafld 	fur tier st.b(fl 
tted that i 	

e of the 

depa 	

neV 

it10 all 	
roU9i c.t in af 

t 	
t}t 

davi t. n reP1Y 
that the 

apP1 OaOt waz 	
ei app0 i 	

C. 	p obal 	

o

He 

uterefcic, 	
5nhflO ttd1 

that 	
f apPl cant 	

n 

prob Ions the ti i bun 	
0t 	ht 



	

SCA/6852/19S 	Order dated 14/O3' 	 4 

I 
dartmerit to consider the case of the appl icat for 

reular jsat, on only N i1er two yeir: 	ul 	probation.  

case was required to be considered for reyuiarisLion. 

In that case, accord ng tc) Mr. Pandyc, his case outt to 

have been considered from the date of initial appointment 

i.e. 	from February,1983. 

. 	Look i ny to the j udment and order 
passed y the 

	

I hurii , i t is ci ear that even before the Tr i 
buial 	a 

statement was made on behalf of the learned ouiisl for 

the appi icant that his case for regulariSatiofl ought to 

have beeft considered after two years when the appl icant 

corpleted a period of probation. 

9. 	
Iii 1 icjht of the facts and circumstances of th case, 

I 	 tip 	)I 	I. 	:11111 I. 	it' 	% 	d 	Ii 	t t 	t 114,4 ihiw• 1 	h:i 

couni tted en error of levi wh i oh requi res i nterfi oce by 

Lb 	Court. 	TIr 	was 	no 	ctt. ; fic,I.or y 	1 L1ki1Lit y 

cvi deuce t show that the poat was 	
nc Li ond, on l y w i Lb 

ci fect f rkmi Detube  t , 1959 . 	The tr i bond 	has 	sued 

di reCti 00 to c o n s I dci tte case of the pp1 i nt for 

reu 1 ar i Si U on and i n v 1 ew of the 	
La Lemen U in id 	00 

e appl icit, such di rectiol was w1 
Li 	ffe 

behalf of th 	
Ct 

from Februer y, 1 95, it cannot be s d that 
the 	I order 

suffers from legal 	
i nfi rrni ty. 	We, 	thet fot 

e 	110 

reasons to interfere wiLh the order. S C A deser 
	to be 

as 

dismissed and is accordi 	
y di smi sed with nO 	iei  

/ 

II 



I 	8 	0 di dte 1 4/03/fl 	 5 

to c;ost. 	The ArEction of the tribunal Will now b 

carried out within tFree months; from today. / 

TRUEA 

ØEPUTY g2G'GTR 
*HIS. 	D' Or 


