
IN THE CENTRAL ADMINISTRATIVE TRIAUNAL. 
4 	 AHMEDABAD BENCH 

O.A.No. 540 OF 1993. 

DATE OF DECISION 	I 

Mr. D.P. Shaladja, 	 Petitioner 

Mr. P.K. Handa, 	 Advocate for the Petitioner( 

Versus 

Union of India & ..)rs, 	 Respondent s 

Mr. N.3.Shévde 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. J, ..achakrishnan. Member(P). 

The Hon'ble Mr 	SaxEfla, Member (J 

Whether Reporters of local papers may be allowed to see the Judgement 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the J'udgement ? 	_ 

Whether it needs to be circulated to other Benches of the Tribunal? 	L3 
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z-nnexureA passed on 29-5-1990 and 4-6-1993 respectively. 

By the order of the Disciplinary authority he was compulsori- 
S c- 

- ly iet1Ld from servic 	iv-cis upeld by the Appellate 

Authority. 

2. 	The brief facts of the case are that the aplicant 

was i-Lad Eoching-C lark at Abuedabad. He was a iso discharging 

the duties of Refund-Clerk, It is alleged thet during the 

osraca anuary 1988 to January 1989, the applicant had refund-

-cc an aiourit of Rs. 10,33/,0t1 of the used Ueeer Class 

Tickets ignoring the visible erasers, alterations and 

tempering with endorsements of train number and the date. He 

had also failed to obtain canoe iltien forms after being 

signed by the rersons seeking tefund and in most of the 

cases iull signatures were not obtained. Thus it is alleged 

that he had failed to r:aintain absolute integrity, 	- 

exhihitd lack f devct±n te duty,and acted in a 

manner unbecoming of Eii1way servant. For this mis-conduct 

charge-shet, dated 31-5-1990, rinexure h--2, with article of 

chares was served on him. The inquiry officer was appointed,  

who conducted tie inquiry and submitted his report to the 

Discielinay authority holding th-it the charges were estab- 

..4.. 
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-lishec[. Consequently the Liscip1inar Authority passed 

the inpungec order of ounishment which was upheld by the 

ouellate Authority 

This a lication has been preferred challenging 

the order of punishment passed by the Pisciplinary Authority 

and upheld by the Appellate aut. ority on sevcral grunds 

including that there was no evidence against him, there. were 

illegalities in the procedure of inquiry hecause the documents 

particularly duty-chart was not furnished7  and proper apprecia-

-tion of eviience was not tm re. It is also contended that the 

Disciplinry Authority did not pass the speaking order. 

The respLndents contested tho case and came out 

ith t1- e pleas that the applicant has not exhausted all the 

remedis provic.ed under the Rules. The inquiry was contended 

to have been legally done and there was no infirmit= or 

illegality of t:e procedure or evidence. It was also averred 

that it was conducted fairly and when the charges were found 

established agaást the applicant, he was punished considering 

the entire evidence, and reasoned order was paseed. 

We have heard the learned counsel for the 

appliccut as well as the reseondents and have  perused the 

record. 

0 s5.. 
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6. 	 First of all ee shall take up the pre1iminai 

objection if the apelicaiit before aproaching the Tribunal, 

had exhausted all bhe alternative rerredies as prescribed 

under section 20 of the Administrative Tribunals Act, 1985. 

Sectjcn 20 of the Administrative Tribunals Act, 1985 reads 

CS 

of Applications not to be admitted unless other 

remedies exhausted. - (1) A Tribunal shall not 

ordina:Lly admit an a::eiicdtion unless it is 

satisfied that the aeplicarit had availed of all 

the remecieS available to him under the relevant 

service rules as to reoressal of grievances. 

(2) Foe the puroses of sub-section (i) 

a OCOSOn s!ill be deemed to have availed of all 

the remedies available to him under the relevant 

service rulC.3 as to rsoressal of grievances, - 

if a final order has been made by 

Gceernment or other authority or 

officer or other person competent 

to pass such oruer under such ruies 

rejecting any aepeal preferred of 

representation made by such person 

in connection with the grievance ; 

or 

where no final order has been made 

by the Government or other author it 

or officer or other person cömpetenl 

to pass such oreer with regard to 

the aepeal preferred or represent-

-ation made by such person, if a 

oerioo of six months from the Qate 
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on which such appeal was oreferred or 

representation was made has expired. 

(3) 	For the urooses of sub-sections (1) 

and (2) any remedy available to an applicant by way 

of sumission of a oemorial to the President or to 

the Governor of a tate or any other ±unctiona_ 

shall iot be deemed to be one of the remedies which 

are available unless the applicant had elected to 

submit such memorial." 

Th penisal of this section makes it clear that the 

Tribunal should not ordinarily admit an anlication unless it is 

aatisfied that all remedies available to him have been ava:L1ed 

of. In this connoctin,the averment made by the a:.:licant in 

eara 6 is in the following words. 

Details of relreeies exhausted 

The anplicant declares that he has availed of 

all trw. remenies available to him under relevant 

service rules, etc. " 

	

cfo 	dealing with the facts on this point,it would also 

	

be :iecesary 	find out as to what remedies are available to a 

ilway ervant on a dieci1inary Action :ceing taken against 

him. The Railway 3ervants (isci:line and. opeal) Rules, 1968 

describe several remedies. Part V deals with Appeals. Rule 18 

unoer ti4s Part V makes the orders of penalty appealable. Then 



there is oart VI which deals with Revision and Review. 

Rule 25 speaks of Revision whereas 23-A deals with Review. 

In this way3  these rules prescribe nut only appeal as a 

remedy available to the 	lway Servant butalso orescribes 

Revision and Review thereafter.Now the cuastion arises 

whether the apolicant in the present case 	was required to 

exhaust toe remedies edis oi visin ano Review or not. it is an 

admittd positin that the applicant has, filed only an auseal 

and it was dismissed and the punishment order of the Discipli-

-nary Authority was upheld Ha directly approachec the 

Tribunal making clear declaration that he had availed of all 

the remedies. The Contention of the: learned counsel for the 

apelicant is that it is not necessary for a Railway Servant 

to exhaust other remedies such as Revision or Review. His 

contention is that the Railway Servant is reuired only to 

file a departmental tpoeal and. if the same is rejected, 

he can approach the Tribunal witPcut seeking further 

remedies of Revirin ane Review. In this connection1  he 

drew our at ention t several decisions of the Tribunal 

in which seeking f other remedies was notce;saryand 

if other remedies were- not sought that did net operate as 

aabeolute bar for approaching the Tribunal. His other 

argument is that even if it operates as bar, it should have 

been taken into consideratjon.at  the time of admission only 

and t: a objection at the time of final leering cannot be 

..8.. 
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raised. ur attention has been drawn to the case .N. Ram Krishna 

Nair Vs Divisonal Bugineer Te1ejaehs, 1987 (3) CAT 589 in which 

Madras Bench was of the view that it did nut operate as an abso-

-lute bar. Similar viee was taken in Amarnath Vaish Vs. Union of 

India (1987) 4 ATO 606 Jodhpur, Lraj Kishure Singh Vs. Government 

f Bihar (1990) 12 XiC 501. The learned counsel for the respon-

-cents on the ther hand argued thut non-exhaustion of other 

available rerredies does operate as bar n4 in this connection 

reliance was placed on K.J.C. Dose Vs. Government of India, (1986) 

1 CAT 52, HariPrakash Vs. Unienuf India (1987) 4,1.TC 582. Cur 

attention has also b--.en drawn to the full Bench deicicn of the 

Tribunal in, the case B. Parmcshwara Rac Vs. Divionsal Zragineer 

Telecom:unication, l9C 13 AC 774. In this case 9 the Full Bench 

considered the dive Lgent views taken by the Tribunal ab Ut the 

necessity or other wise of availing the alternative remedies 

prescribed,under the Rules. The answer of the Full Bench of the 

Tribunal was that an apslicaticn under section 19 of the Act, even 

beforu availing of the remedy QrcivicPc 	hc statute or statutony  

Rules, could n:t be entertained generally or alays. The statutory 

right of appeal has to be exhausted before the applicc.ion under 

section 19 of the Act asx admitted by the Tribunal in exercise 

of the powers under section 20 of the iACt. It was again clarified 

in oara 21 which reads : 

This leacs to the conclusLa that 

no aelicatian under section 19 of 
the Act should ordinarily be admitted 

by the Tribunal unless the aglicant 

0 
0 	 ..-.. 



9 

has exhausted the remedies as indicated 

above.In other words, normally ano usually 
such o ljcations will be rejected or dec-

-lined as premature. However, where the 

Tribunal exercises its discrotion treating it 

to be exceotional or extraordinary case as 

contrasted to the word srdinarily', it may 
be entertained anc admitted subject to other 
provisions of th Act." 

li- r-iS view was formed by the Full Bench of the Tribunal 

on the law laic ci own by their Lordships of Soprerne Court in 

the case 3.. iathore Vs. state of Nadhya Praoesh, AIR 1990 

$C 10 tn which tna exhaustion of all remedies prescribed unde 

the reles was f5und necessary. 

	

7. 	in view of this legal positLon and the admitted 

facts in te case that; besides, filing an a;peal, remedies 

of RevisLtna and eview were not availed of,we find that 

the apglication is not maintainable because the exceptional 

cireumsta -ice of ignoring the remeiies of Revision and Review, 

have not been eojnted out. 

	

3. 	The learned counsel for the aselicant, as 	alseady 

he oservedlso argued that the pc, wer under section 20 of t 
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Aóministrative Tribunals Act should be taken into consideraticr 

ony at the time of admission and riot thereafter. It may he 

mentioned here that this application came for admission 

on 27-9-1993 and on that very date after hearing the learned 

counsel for the aoelicant9  it was admitted. We have already 

rointed out that the appliCant had made declaration in 

para 6 that all remedies available to him,were availed of. 

If the said declaretian was factually incorrect,the 

-cant cannot be allowed to argue that the objection about 

maintainability of application cannot be raised subsequently. 

As a mattr of fact,the applicant ought to have come vith 

correct declaration because he is supposed. to give a verifi-

-cation at the end of the application admitting the correct-

-ness of the averments rrde in different paragrarhs of the 

application. e therefore, hold that the ohjct 	about 

LL 
bar e44*-e heard 	at the time of final hearing, does not 

hld good and is rejected. 

9. 	No doubt 	arguments were advanced on other 

points also but taking into considertion the fact that 

the aeplication is not meintainable because of the br 

under section 20 of tI)e kct and the applicant may now 

aproach the authorities to seek the remedies left over, 

it would not be proper for us to express any view about 

other points because expression of views may influence the 

authorities who are required to dispose of Revision and 

x.eview. 
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10. 	On the consjderatj,n of all these facts, we - 

come to the conclusion that this aoi:Iicatjoti is not maintain-

-able as discussed above. The alicant may if he optS)  

go in Reisicn and in such an event the itevisiLrial Authority 

should not take the plea of limitation because the applicant 

had been prosecuting his case before the Tribunal either in 

ignoranc of th provisions or being under the wrong inter-

pretatiob of the provisions itself. The aplication is 

disposed of acoordingly. 

(Dr. R.. axena) 
ivlembr (J) 

(V. acThakrjshnan) 
Member (A) 


