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Madhav athabhai 
Saloon Attendant, Cws 3aroda 
Railway wuarter 1o.335 D, 
:ear Railway Station, 
Bar ada. 

James Dora swami, 
Krishna Krupa Societ, 
Baroda, Ex-Saloon Attendant, 
CWS Baroda. 

Bhupasingh Mansirigh, 
Saloon Attendant, 
Railway Quarter To.423 H, avayard, 
Railway colony, 
Baroda. 

Rarneshbhai Hirabhai 
near Navyug Vidyalaya, 
Parihar Housing Society, 
Fatehgunj, 
Baroda. 

S. parshotarnbhaj Trikambhaj 
Ex-Saloon Attendant, 
Alembic Road, parshi Chawl, 
Baroda. 

Motibr1ai Pram.bhai 
Ex Saloon Attendant, 
Rarnwadi, Nava7ard Bus Stand, 
Bar ad a. 

Ranchhodhhai Jesabhai 
Saloon Attendant, 
Harijan Vas, Jear Railway Station, 
B-A Cabin, 
Baroda. 

S. Amratlal Jivanlal, 
Saloon Attendant, 
Ambaj i Bhavan, 
Ahmedabad. 

9. Muktaswarni Chilan, 
Saloon Attendant, 
C/o.Head Train Examiner 3ffice, 
pratapnagar, Baroda. 	 : petitianers 

(Advocate; Mr.G.I,Desai) 

Versus 
AV 

1. Unian of India, 
Through: General Manager, 
western Railway, Churchgate, 
Bombay. 

:3; 
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2. Divisional Railway Manager, 
Pratapnagar Colony, 
I3aroda. 

(Advocate; Mr.N.3.ghevde) 

: Responda-its 

:ORAL ORDER: 

Date: 11. 3.1998 

per: I-Ion'ble Mr.V.Ramakrjshjan: Vice Chairman 

The applicants who were workkng as Saloon 

Attendants in the Baroda Division have claimed 

that they shoulde given the benefit of upgradation 

of scale to the highly skilled grade, which had been 

given to some Saloon Attendants in Rajkot Division. 

They have also challenged the order of the DRM, Baroda 

oated 14.7.93 as at Annexure -A which bas rejected the 

grant of u.pgraded scale to the applicants. 

2. 	The Railway Board decided that as per the 

interim report of the Railway Workers Classification 

Tribunal 1976 regarding classification of skilled 

posts that in all establishments employing artisan 

staff on the Indian Railways, the distribution of 

skilled posts of art i sans in the highly skilled 

Grade-I-highly skilled Grade-li and the Skilled 

grade will be in the ratio of 20:25:55. This was 

communicated by the Railway Board Circular dated 

24.3.1978. Op receipt of this, the DRM Rajkot 

proceeded to issue a memorandum dated 6.9.79 under 

which he accorded sanction to the upgradation of 

three posts of Saloon Attendants in the scale of 
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Highly Skilled Grade-I and four posts in the made of 

Highly Skilled Grade-Il. subsequentl7, headquarters 

of the Western Railway held in september, 1931 that the 

action of the DRM was a mistake, as Saloon Attendants 

belong to non-artisan category. The RM, Rajkot then 

issued a letter dated 18.3.92 bringing out this stand 

and cancelled the upgradation to Grade-I and Grade-Il 

in respect of the categories of Saloon Mtendants. 

Consequent upon such cancellation some of the applicants 

of Rajkot Division challenged this action. This case 

wa transferred to the Tribunal on the constitution of 

the CAT and it was re-nbered as T1329/86 and disposed 

of vide order dated 15.5.1988. The TA was allowed and 

the Tribunal held that the petitioners therein were entitlec 

to the pay-scale of the uograded posts. Accordingly, 

DRM, Rajkot gave the benefit to such persons. The present 

aplicants who are also Saloon Attendants in Baroda 

Division, had aoproached this Tribunal earlier in V236/910 

climing that the benefits given to their counter parts in 

Rakot Division should also be extended to them and 

chllenging the action of the garoda Division in rejecting 

their claim for this benefit as ocr letter dated 12.12.99. 

The Tribunal held that itd not have sufficient materials 

to decide the issue but set aside the impugned order 

dated 12.12.39 passed by the DRM, Baroda and directed him 

to dedide the representation of the applicants in the light 

of the ratio of the judgment in TA/1229/86. In compliance 

with this  direction, the DRM, Baroda has issued the impUgnE 

order dated 14.7.93 as at Annexure-A where he had rejected 
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the claim of the applicants. This is challenged in 

the present 3.A.. 

3. 	Mr.Desai for the applicant submits that the 

stand of the DRM, Baroda in the impugned order that the 

benefit was confined only to the sortie Saloon Attendants 

in Rajkot Division and it was personal to them, cannot 

be sustained. He says that the ribunal had to where 

stated that the judgment was personal to those applicant 

and therefore it should be taken as a judgment in 

rem and it should apply to aU/the Saloon Attendants in 

respect of all the Divisions. 	e also sul)mits that 

having recognised thTlt the category of Saloon 

Attendant is entitled to the benefit of upgraded scale, 

it was not open to the DRM, Baroda to bring down the 

classification. Classification can be changed only by 

the Railway Board and not by the DRM. The learned 

counsel also referto the para-8 of the direction of 

the Tribunal, while disposing of OA/286/90 which reads 

as follows:- 

14 	applicat--on is partly allowed. The 
impugned order dated 12th December, 1989 passed 
by the respondent No.2 is quashed and set aside 
and he is directed to decide the applications/ 
representations of the applicants dated 30th 
November, 1989 and 24th November, 1989, which 
are referred to in the impugned order in the 
light of the ratio of the judgment in TA.1329/86 
decided on 15th June, 1988 where the Tribunal has 
considered and decided the issue of promotion of 
the Saloon Attendants to the upgraded post of 
Saloon Attendants in the two different scales and 
then to inform the decision to the apolicats 
without being obsved that it was a decisj0 

AL 



- 
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ertaining to Rajkot division. The respondent 
0.2 is directed to decide the said represe-
Ltations within three months from the receipt 
f the order and to inform the ptpplicants 
Lout its decision. If the applicants or any 
f the applicant feels aggrieved by any order 
:hat may be passed by respondent No.2, they 

,ould be at liberty to approach this Tribunal 
Lccording to law. Application is disposed of. 
o order as to costs." 

r.shevde does not agree that the ratio of 

iment in TA/1329/86 is that the Saloon Attend-

.ong to the artisan category and they are 

to the upgraded scale. He s4bmits that 

:ot Division had issued an order upgrading 

.00n Attendants as artisans. The General 

issued a communication in September, 1931, 

Lnexure R/I stating that these were not 

category and the benefit of upgrdation 

)t be available to them. The order of the 

:ot in issuing the sanction was a mistake. 

Le also states that the Tribunal had held 

29/86 that on the issue of memorandum by 

Rajkot, the Saloon Attendants had become 

to the upgraded scale and the same benefits 

)t be withdrawn. He also says that Tribunal 

held that any such withdrawal can only be 

Ave. Mr.Shevde contends that as far as the 

>ivision is concerned, no such sanction was 

:reating them as artisan category and as such 

not entitled to the upgraded scales. The 

it a mistae was committed by one Division 
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annOt be a ground for repeating the 
sme mistake in 

another Divisi°fl. He therefore, says that 
the O.A. 

is withOUt merits. 

5. 	we have carefuLly considered the submissions 

of both sides. It is seen from TW'1329/86 that the 

Tribunal had gone on the basis that 	the issue of 

the order of 6.9.1979 gave a right to the applicants 

therein to get the upgraded scale and it cannot be 

taken away. The Tribunal further he]d that any cance-

ilatiOn by the G.M. can only be prospective and cannot 

be retrospective and as such, according to the Tribunal, 

the right of the applicants for the upradati0fl cannot 

be adversely affected by such retospeCti cancel1- 

atiOfl. 

Mr.DeSai had submitted that this judgment should 

be taken as a judgment in respect of saloon Attendants 

in all DiViSiOflS and cannot be taken to be restricted 

only to the applicants in the TA. He refers in this 

connection to the decision of the Tribufla10V286/9°1 

disposed of on 25.2.1993 that the ratio of the judgment 

in T/1329/86 should be followed while considering 

the case of the oreseflt applicants,  we find that in 

O.A./286/90
, the Tribunal had directed that the ratio 

of the judgment in TA/1329/86, decided on 15.6.1988, 

should be kept in view while decidiflg/diSp0Sig of the 

case of the present atplicaflts. It is clear from the 

direction of the Tribunal in Tk'1329/36 that it had 

one only on the basis that with the 
issue of MemorafldJ 

by the DRM RajkOt in september, 1979 those saloon 
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Attendants fu
nctioning during the period from september, 

1979 till the date of its cancellation by the G.M. 

in september, 1981 had acquired a right tO get the 
The Tribunal did not 

upgraded scale/come to the f±ndiflg that the 3alOOfl 

Attendants as a class should be treated a artisan 

category for getting the benefits. It had in fact 

observed in para 5 that " The plea that Saloon Attendan-

ts' post is not an artisan post but 1ongs to nonartiø1 

category  is a plea which appeals to common Gense.11  

it has prOced only on the basis that once the 

memorandum was issued by the DPM, RajkOt, which, 

according to the Tribunal had resulted in the applicaflt 

therein a
cquiring a right to get the upgraded scale, 

the same cannot be withdrawn and such cancellation can 

only be prospective4" the present case, no such 

memorandUm was issued by the DRM, BaOda. 

6. 	
Mr.Desai also forcefuLly submits that Saloon 

Attendants had been given the benefit of a higher 

classification w.e.f. 6.9.1979, and such a classific-

ation cannot be changed later on by the G.M. and he is 

not comoeteflt to do so as it is within the purview 

of the Rai iway Board. The Rai lway Board had never 

issued any sanction that the Saloon Attendants are 

artisan category and should be classified as highly 

skilled or skilled. Dnly the DRM, Rajkot issued 

a sanction on the assumption that they belong to 

artisan category which was held to be a mistake. 

V 	 Admittedly, it is not for the DRM to decide on 

classification of such category. in the present case, 
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no such order has been issued by the DPN. Baroda or 

by any competent authority classifying Saloon Attendants 

in the Baroda Division as belonging to artisan category 

who are to be classified as highly skilled or skilled. 

The Tribunal had directed in  OA/286/90 that the 

DRM, Baroda should keep in view the ratio of the 

judgment in T/1329/86. The ratio of the judgment in 

the TA is that the right which had accrued on the 

issue of Memorandum which upgraded some posts of Saloon 

Attendants cannot he taken away retrospeCtivelY from 

such persons, and such cancellation can only have 

orospective effect and it cannot take away from those 

persons the right which had accrued to 	the issue 

of the sanction d ated 6.9.1979 by DRM, Raj kot. In tre 

present case, there is no question of retrospective 

cancellation of the orders of upgradation of alon 

Attendants as no such order was issued by the DRM, Barc 

in the first place. ge, therefore, find that the reasons 

given by the impugned order of DRM, Baroda are quite 

tenable. 

7. 	in the light of the above order, e do not find 

any merit in the O.A. and dismiss the same. ILIO costs. 

(p.C.Kannan) 	 (v.Ramakrishnan) 

Member(J) 	 Vice Chairman 

)t. 


