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Heard Mr.P.FLPathak and Mr.N.S.She'cde, learned advocates for the anpiic 
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The  applicit in this c ise re working 1s Tt*et Cellectnrs 	icr Id 

Coiiectois. Th•v state that the Respondents have declared the Telegrap! i 

Signallers as strç.Ius and they have been absorbed in the category of Ticke! 

Lou.ectors wrn 	 D. i 	neir own seniority. 	has resuieu an adverse eiiect U) me 

applicants chances thr further promotion as most f the. surpu Teegraph  

signailers are having number of years service. 

The applicants had originally challenged the absorption of Tclegraph 

Signallers I ].icket Collectors. l)uring the discussion at the bar. MiPa.thak learned 

counsel for th.e applicants stated that he is now restricting his prayer in the O,Ato 

the allotment of semoiit' of the I elegianh signalleis in I icLet Collectot Grade in 

ULiiJ WUUS IIV..SLUMU LIiiL U1 SUIWUS I 	gIq)H IitiRi S COUJU 01 LU)I UU. in LIJ 

category of Tiei4et  Collectors and their seniority could he placed at the bottom ot 

L - 
L1J g1iu . 01

m' 
1ILcL 	11VLLUJ, 

The respdndents have stated that a meeting was held with the recognised 

union in which it was decided that the seniority of the surplus Telegraph 
cit 	., nil arc' Is rises s Tarn ri 1 	rI-s .4 ssri 11 ha r 	n+aA fri-er, 	th n r nr (I is 1 	i nF 	ofer.tu L"/ 	i_t4 ILt11JI 	Lil',.1I 	JJ 11a1  

appointment. They have stated that number of additional posts have been created in 

P ,-4.- i- 	 -esi i-i 	 .4 i-I-sn c,, liisi,, r' 	.-illarc, nrar 	nhc'e-srl-at-1 ,, the T'rt- i i -1e 'L.-i.LiecLiJl 	LSor, 	and L11 	-.i 	gn(4ll.IJ 	C 	iLL LL' ,  

Collector grade qs per extant rules. 

We have heard both the learned advocates and gone through the documents 

on record. The question of determining the seniority of the redeployed staff has 

now been decid d by the Hon'bie Supreme Court in the ease of V.K.Dubey vs. 

Union of India (1997) 5 SCC 81 where in the question of seniority of redeployed 

Diesel engine df vers and staff working was raised consequent to their transfer as 

Electric Engine Drivers. The Honb!e Apex Cc,urt has mentioned that Consequent 

upon the gradual displacement of diesel engines, instead of retrenching them from 

service they weie sought to be absorbed by giving necessary training in the trains 

operating on eIctricai energy. As a consequence, they were shifted to a new 

cadre, Under thee circumstances. they cannot have a lien on the posts on electrical 



ian) 

I 

	

!!O1 cati the: 	entjtled to seniorit' over the staff regularh: "orkin in the 

eiecticai locoinot1C department. tM1CCf these Circunistailces this Coul has lie? 

that they cannot have a seniority, over them. Consequently, the Ho&ble Stiprem' 

Court upheld the jidgment of the Tribunal that the senioriiy of the redeployed staff 

is required to be adjudged from the date of their deployment in the elec.tricu 

operations and the previous service cannot be counted fr the purpoc ul 

determination of inter Se senioritvu. 

in view of the above judgment, we allow the OA and quash and set aside the 

impugned order dated 5.8.93 at Annexure A-5 giving original seniority to the 

Sinailers absorbed as Ticket Collectors . The seniority of deployed signalie; 

shaH be determined in accordance with the judgment of the Honble Supreme Cou' 

supra) i.e. from tic date of joining to the new cadre and not with reference to the* 
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(TO BE RETURNED TO THIS COURT/TO BE SERVED O_ NDENT NO. ) 

(TO BE RETURNED TO THIS COURT DULY EXECUTED) 

IN THE H* COURT OF GUJARAT AT AHMEDABAD 	 1 ( 
Qr 	yy 	/L t 	V 

Special CiviJAp1ication No 706 	of 2000 
Fixed on 
District AHMEDAP1D 

UNION OF INDIA 	 & 1 	 Petitioner(s) Advocate 
ir 	i.ii U/ rc', I 	.. 	rI 	rr I r 	I r C. n I-I r-  ri I 

I 

3M RAVAL. 	 & 14 	 Opponent(s), 

REGISTRAR 
 

-CENTRAL ADMINISTRATIVE: 

—7 	,rri I.Ir.i 	Irrr,Ar, 	'IIPII I 	LOLIrUIL ririi ii 	-IcriLi OLriUrl , 

OPP. SARDAR PATEL STADIUM, 
I. AII 	

PlO 
Y'.AI 

I-I ri I t. 1.. 	rt 

.'PON Reading the peti tior, of the ahoven.rned petitio.... er(s) presented 
this Court through h.s/her/thejr Advocate MR. MUKESH A PATEL prayno th,3t 
during the pender1cy and final dispos.l of this petition the 
implementation of the judgment/order p. ssed by the Central 
Administrative Tribunal in OA,No.527/93 m.y be stayed, 

And Whereas Upon hearing MR MUKESH A PATEL, Advocate for the petitonei -, 	I 
and MR SHALIN N MEHTA 	For Respondent No. 6, 7, 8, 9,10,1l,12,13,14,i5 

Court passed the following oider 

S.C.A. No.3857/2004 	with S.C.A. No.706/2000 

CQRAM 	HAWANI SINGHLC.J. & 	RATHOD, J(Dt.29.3,04) 

Rule. Subject to hearing the other side, order dated 
August 13, 1999 is stayed till further orders. 

It is hereby accordingly ordered that subject to hearing 
other side, the execution, operation and 

implementation of the order dated August 13, 1999, passed 
7'31 by you (i.e. 	the Central 	Administrative 	Tribunal 

I  Adabad Dench) irOrigiral Application No.491 of 1993, 
be and are hereby styed till further orders. 
Wit.ness BHAWANI SINGH, Esquire Chief Justice 

at Abmedabad aforesaid this 29th day of Mar, 2004 

the Court. 

28th day ofApr 2004 

True/?OPY 

Depu t'/Reqistrar. 
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CENTRAL ADMENISTRATIVE TRflftJN\L. i)E Lfl 

Application No. 	 of 19 

Tr N. AW appicatUo 	 Old Write Pet. No. 

CERTIFICATE 

Certified iiat P.0 further action is required to be taken and the case is fit for consignment to the Record 
Room (Decided). 

Dated: 

Cou tersigned. 

Officer/Court Officer. 	 SigaJthe Dealing 
ii 

 
Assistant. 

MGIPRRND-17 CATI86—T, S. App.- 3OiO- 1986-150 P.ds. 
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IN THE CLN'JRAL ADMINIS'IRATIVE IRIBUNAL, ADDITIONAL B1NCH 

AT AHIDABAD 

0 .A .No .tcQ7 193  

Shri A.B.Devaliya & others 
	

APPLICANTS 

The Union of India and others 
	

RESPONDSNTS 

SUB : Application under section 5(1)(b) of 

Central Administrative Procedure Rules, 

1987 

That the applicants above named have filed one 

application before this Hon. Tribunal u/s 19 of CAT Act, 

challanging abso'ptiori of Toic'E,'rapl-. Signallers in Ticice 

Checking Branch. 

That the applicants farther submits that the 

action on the part of the respondents authority will 

adversly affect promotional avenues of the present 

applicants and thus there is a common cause of all the 

applicants and therefore they have filed one common 

application. 

ookirg to the facts and circumstances of the 

case and in view of the facts mentioned herein above, 

the applicants therefore pray that necessary permission 

in8y please be granted for filing the oint application 

for the corLmcn cause. 

T 	T\' 
- 	JtiL) 

DA Ti; D: 

irafted b 
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IN THE CENIRAL ADMINISIIRATIVE IRIBUNAL, ADDITIONAL BENCH 

AT AHMtDABAD 

O.A.No. 	/93 

Shri A.B.Devaliya and others 	. . . . . Applicants 

Vs 

The Union of India and others 	. . . . . Respondents 

I N D E X. 
-------------- 

PAGE NO. 

Petition I to 9 
Letter of Ticket Collectors 

A - 1 X±M± 	 tig dt. 9-9-93 10 

A - 2 Letter of 1iN(E) Rajkot dated 

22-6-92 for giving option 11 

A - 5 Letter of 1N(E) Rajkot dated 
30-6-93 for giving option 12 

A - 4 Option letters forwarded by S.S. 

Rajkot on dated 8-7-92 13 

A - 5 Absorption of surplus staff in 

the TTE Branch vide letter dt. 

5-8-93 14 

A - 6 Protest letter of Ticket Checkin5 
Staff dated 18-8-93 15 to 19 

A - 7 Letter of N.K.PAUL Advocate to 

M(E) Rajkot dated 9-9-93 20 

A - 8 Protest Telegrams of Ticket 
Checking 6taff dt.21-8-93 21 

A - 9 Protest Telegrams by Ticket 

Checking Staff dt.26-8.-93 22 

A - 10 Representation to G.N.Bombay 

by name dated 26-6-95 23 to 25 

. . .2.... 



S. 	 *5 
.. 2 0• 

A - 11 P0stal Receipts dt. 27-8-93 
	

26 ru 
A - 12 Judgement of O.A.N0.26/92 

	
27 to 48 

A - 13 Judgement of 0.A.No.321/92 
	

49 

A - 14 Circular of Railway Board dt. 

23-5-89 P0licy regarding 
absorption of surplus staff 

	
50 to 53 

A -15 	tatement of overtime of ASM 

Branch May to June 1993 	 54 to 55 

ADABAD 

oil 	 DATED : 	-9-93 	 ------- 

ADVOCAVE FCR THE  
APPLICANTS 



IN THE CEN'IRAL ADIVrINIMRATIVIE 'IRIBUNAL, ADDITIONAL BENCH 
AT AHMDABLD. 

O.A. No.2 /93 

 Shri. A.B. Devllya 

 Shri. J.P. Jadeja 

3 • 
 

Shri. 
Shri/K.D. 

/D. Karia 

Oza 

 Shfi. .K. Jhala 

 Shri. I.B. Sarvaya 
1 	1 cM 

 Shri • N.M. Tha kkar 

/ 8 • Shri. J.K.  Bhatt 

 Shri. B.C. MakWia 
 Shri. G.H. Te7ya 
 Shri. L .R. !adav 

 Shri. A,4.. Bagedai 

 Katdrlya 

 Shri. K.V. Jobanputra 

 Shri. S.J. Khushlani 

All Hindu, Adults, Sl.No.1 to 5 & Si No.9 to 15 

Working as Ticket Collectors and Si. No.6,7 & 8 are 

working as Senior Ticket Collectors, Rajkot Junction. 

APPLICANTS. 

Vs. 

The Union of India, 
Owning Western Railway, 
Through: The General Manager, 
1iestern R-ilway, Churchgate, 
BOMBAY - 20. 

The Divisional Railway Manage, 
Western R.4lway, Kothi Compound, 

RESPONDENTS. 

SUB: Application U/s.19 of the AdminiatratiVe 
Tribunals Act, 1985. 

1. Particulars of thg applicants: 

Shri. A.B. Devaiiya 

Shri. J.P. Jadeja 

... 2 
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3. Shri. A.D. Karia 

4•  Shri. K.D. Oza 

 Shri. r(.K. Jhala 

 ShrLI.B. Srvaya 

 Shri. N.M. Thakkar 

 Shri. J.K. Bh2tt 

 Shri. B.C. Mpkwana 

 Shri. G.H. Teraya 

1. Shri. D.H. Yadav 

 Shri. .R, Bagadsi 

 Shri. B.S. Katriya 

 Shri. K.V. Jobanputra 

 Shri. 5.J. Khushi3ni 

All hindu, Adults, Si No.1 to 5 & Si. No.9 to 15 

working as Ticket Collectors and Si No.6 to 8 are working 

as Senior Ticke t Collectors, 	j ko t Junction 

2. Particulars_of the Respondents:- 

The Union of India, 
Owning 1iestern Railway, 
Through: The General Manager, 
estern Railway, Churchgate, 
BOMBAY - 20. 

The Divisional Railway Nan0ger, 
iestern Railway, Kothi Compound, 
RAJKOT. 

3. Particulars of the order against which the applthcation 

is made: 

Order No. ET/839/5 of dated 5-8-93 issued by ERM(E), 

Rajkot. 

... 3 

A 



Jurisdiction of the Tribuflal 
--U. 

The applicantS declares that the subject matter of the 

order ag4nst which they wants redrssal is within the 

jurisdiction of this Hon. Tribunal. 

5 	FactS of the Cse: U 	 U! 

That the applicantS No.1 to 5 and 9 to 15 5re working 

S Ticket Collectors and Si No.6,7 & 8 are working as 

Senior Ticket Collectors at Rajkot Junction and their 

next promotion is expected in very near future s TE 

(Travelling Ticket xaminer) because there are many 

00 	
vacancies of TTE lying vacant in the Rajkot Division. 

In the Rojkot Division, Telegraph Signallers are 

declared surplus and as per the GN(E) CCG letter No. 

E(R&T) 1136/27 Vol.V of dated 23.5.89 regarding manpower 

planning and absorbtion/Utilisation of surplus staff at 

page No. aara 5, the instructions pre issued that 

whenever any staff in any category is surplus, the 

It 
junior most employee should be rendered surplus 	But, 

in the Telegraphic Signaller category, Juniors are 

retained and Senñors are declared surplus and are absorbed 

a5 TrIE in the Checking Branch vide Order No.ET/839/5 

of dated 5.8.93 which has bady affected the future 

chances of promotion of the Ticket Collectors and 

Senior Ticket Collectors 5s TIE. 

Ur(E) vide letter No.ET/839/5 Vol.11 of dated 

22-6-92 had issued e letter to the surplus Teleçaph 

Signl1ers for giving their Opti0fl in r,ny of the 

following categories: 

4.. 4 
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Clerks, Senior Clerks, Luggage Clerk, Booking Clerk, 

Gods Clerk, Senior Lugage Clerk, Senior Booking Clerk, 

Senior Goods Clerk. 

(4) The surplus staff had given their Option to the 

Stati0n Superintendent, Rajkot and it was forwarded by 

him to 1.M(E), Ra,jkot vide letter No.E-1 dated 8-7-92. 

10 surplus Telegraph Signallers had given their optl0n for 

the :ost of Senior Clerk and Goods Guard. 

p (5) The surlus Telegraph Signallers had already given 

their option through XX SS, Ra,jkot on dated 8-7-92 for 

their 5bsorbti0n on the post of Sr. Clerk and Goods Guard. 

Even then, yide Telephone Message No. ET/849/5 of dad 

17-8-93, @ revised Option was demanded from the surplus 

staff except for the category of Clerks. 

The venue of promotion to Telegraph Signallers is 

to the post of Wireless Operators, Asst. Station Master and 

Guard. There is acute shortage of ASM's and the st2ff is 

working xxt overtime. In the month of March-April 1993 

overtime of R;.2,78,607/- nd in the month of M2y-June 1993 

overtime of Rs.4,15,390/- is paid to the staff. The eight 

surplus staff is absorbed in the Checking Branch against the 

Minutes of the Meeting held on 3-6-93 nd without 5sking 

their opti0n for the Checking Branch. 

The railway edministrati0n in a arbitr.ry way hs 

passed the order for posting of the surplus Telegraph 

Signallers in the Branch of TiE with0ut consulting the 

recognized unions and the 8ffected employees. 

. . . 5 



(8) The seniority of the staff working in the Checking 

Branch nd their chances of cromotion are very badly affected 

by the said illegal zdar order and arbitrary action of the 

Railway Administration for absorbing the surplus Telegraph 

Sjgiiallers in the Checking Branch instead of absorbing them 

as ASM to avoid the overtime and smooth working of the 

Railway Administration. 

I' 

The Channel of cromotion of Telegraph Signallers is 

to ASJ' and while there is acute shortagd in the Branch of 

ASr4's and heavy overtime of iakhs of rupees is going on 

in the tate gory of ASH's, none of the surplus Telegraph 

Signaflers are being absorbed in the category of ASIvI's. 

This Hon. Tribunal hs decided in G.A. No.26/92 on 

dated D-3-93 that the surplus staff cannot be absorbed 

on the higher post and they should be absorbed only on 

the equivalent post and 	 in C.A. 

No.321/92 filed by the surplus Telegraph Signallers of 

Baroda Division with the prayer that the Railway 

Administration may be directed to utilise them in the 

category of Guard is rejectee by the iIoh. Tribunal. 

The cse of the present applicants is also on the 
c 

same line of O.A. No.26/92which is decided by tPis Hon. 

Tribunal on dated 10-3-93. 

The surplus staff of Telaraph fignallers had iven 

thêir option which WCS forwarded by the Station Superintendent 

Rajkot vide letter No.E/1 of 7-8-92 to DRM(E), Rajkot. 

In the said letter Shri. H.I. Dholkia, Shri. S.N. Jhani, 

Shri. H.H. Shejith had given theib option for absorbti0n 

,s Senior Clerk in establishment branch nd Shri. D.J. 



57T.4 It s 	 1raph 
th 	 1 	 are dec rU 
;urJius 

 
and tiier 	 nts hve .11d xn: the 

tions vide 1c.TTt. 22.c. 	.t is ertinent to ot tht 
the s.d option 	 as per rule$ nd in their cw 
charu1 of pr Lt.cu 	rolevant Catery. ¶hat once th 
ertticyees h've optd for the post ot '.sstt. station:astr and Goocis Guard etc. thre is no ju ta. iLcat1ofl aVLi5le to the 

to iniorm the employees concerned to review their 
tions It is ioi-tant to note that so far Asstt, 5tatLoa 

- ster iS concerned, there are about 38-40 posts are avail.e 
v cant and oods suard are concerned, more than 35 sost 	e available vac- nt. That the irorcant aspect is, te auir4istr. 
tion is payim ove-z time to 7'sstt. Station Masters, which runs 
to lacks of rupec. he contit.to: of respondens in their 
reply about rsduct.cn in the overtime is far from truth. 
I say that from January' 93 the overtime paid to the sstt. 
Station Masters are as under s 

S 	S 

Jariiary' 93 232Jd2 
Feb. '93 
March '93 
pri1 '93 278,6O7 

Y.ay 1 93 4115390 
Juno '93 1,,39,303 
July 1 93 ç92;986 
sjust '93 1,73,794 

sept, 	'93 1,24,736 

said overtime is continued in subsequent Ltonth also. 
thile for the post of T E/ d there is no question of 
any overtime. In these cirnLtances It is a clear case 
C) colourable erise of power which is unconstitutional 

ain 	ry, is violative of Art. 14 & 16 of the 
flSt.a 	Ifl.5i3 

.r submittd tat CvCfl as per the circular 
ieuy ne RUway Board, the surplus en1oyees cannot be 
ajcrbed in the cadre of 	'ihat any instruction issued 
y the Railway bO: rd which is cont rary to the provisions 

o rules are nullity and cannot be relied upon by the res --
ondents, It is imporar to note that if in any cirmst- ncs any ercloyee .ive oton for absorption in the other cadre, 
he will o in the tottom seniority and the question of 
nereer of seniority 	far from truth. That the i ~~-, sue is 
decided by the Hon' ble s'uprto dourt and even the Rp41;ay 
i3oard has also held that such an err1oyee can only be 
absorbed on their willinness to accept the bDtom seniority 
of di. rct recruit nt cadre. Once tne options were iveri by 

ernployee in their own channel of ootion, there is 
justification avail ic to the respondent tO direct thc 

to review their otions. I called upon the respondents to 
produce the orijinal file before the {on' ble Tribunal to point 
out what are the justification and reason for reviewin the 
options, which is contrary to the provisions of Railway 
stablshment 1anual. T ht if the res..•sndexrts intend to 
brb surplus employees, due to which seniority and pror- 

101 	of other err1oyees are liicel 4 to be affected 
.:-V ;rsSiJ, it is the duty of the respondents to çive them an 

tutyc bein heard and only thereafter such an 
AnL 	ectien .ies '.v r ;c~ly 	ect the rht of 



Irw 
no. c 	o'ee 	n be 	].ntod. ucro. the respondent 
3uttieaxe fully iticre thot th07 are bri, the unjust 
an 	J. 	 of ci rpttn ot Liurpluz L;t,'f- L ordn as 
e1Q1 h 	 to th 

11:Ot 
o 	Cre Wich 

dverc1y tct tb eniority 	çrottiona1 yerue oJ 
app1int e ]$yoe  anA thrtorc inorin tho ipreitation 
zae on bohXt of the eloyes wh are otected,. iued the  
rder ot 	orpt.on in tavour of sur?Lus cioyees. £he  said 
ction 	ntrry to 1w and in tlomnt violation vf 
rinciüle ot nuroL jutie and tair play and the same is 

reaird to be cashed and t aside. 
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ignal era to review their options furn he post of 
aatt* station t4ater and Wi.reóss operaUor etc. & 
.tAp$t of nrc, as arbitrary, illegal, uncnait, 
iout4 jutificaUon and non application of mind, 
iiolatve of 7rt. ..4 & 16 of the Qonatitution of I 
nd b pleased to dectre there is no justificatk 
vailabLe to the respondents to allow the ecVLoyw 
na1d to chnge their option and the sibeeque 

eS0fld5Ut5 accVUAg the said options a, 
ibsoriling the Telegraph islqrtallerii to the post of.. 
c vidé letter cit. 5.8.93. as *xntr ry to the pzvF 

taiUent Manual and arbitrary and 
to quash and set aside it and direct the 

espoents to absorb the surplus staff ra per th 
t •-•.: i-+4- Station Mel 

s ¶elegraph 
with the ;. 

s.irLcinr as ¶ 	which is a promotional post; 
ect recraitmt post i.e. • . and further cc 
t the surplus Teteraph sinaUers on their 
'a t  
rui4aant c 

pted to 
pon4its airuing the iiurplua elegraph 	n 
t 	post of IM& and T C, adveret y aLectin th 
io4ty and right of ozns.tderation for pmtio 
the app]4caits wittut givinçj them an opport=. 
biz hrd. as violrttve of principle of nat.: 
Uc 
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Farmer, Shri. A.K. Dasadia had given their option for 

absorbtion as Goods Guard. Even then, the above referred 

5 surplus Telegraph Signallers are beinL, absorbed as T 

by the 	M(E), Rojkot vide letter No.ET/839/3/VOl.II of 

dated 5-8-95 with some alterior motive. First, option 

once given b; n eloyee, they have no right to change 

their option oc to change the category of their own choice. 

e It 

(13) The i-Ion. Tribunal in the sjLmilot matter of O.A. No. 

350/93 Interim Relief is granted against the absorbtion 

of the surplus Telegraph Signallers and the p.resarit mtter 

is also with s-me point of law and fcts. 

In view o:C the frcts mentioned in Fara I to 5(13), the 

Applicants most humbly 0nd respectfully pray that it may 

please be declared that the oder No. ET/839/5 of dated 

5-8-93 2bsorbing the surplus Telegraph Sign-hers in the 

Checking Branch is illegal, null nd void. Hence, the 

respondents flay be restr med from implementing the 

Order No. ET/839/5 of dated 5-8-93 by posting the surplus 

Telegraph Signahlers in the Checking Branch. 

Interim Orders: 

It is respectfully pr.-yed that the folloaing interim 

inunction may please be granted:- 

.. 	•1' 



: 	'1' 

The Respondnts and their servnnts may be restrained 

from implementing the order No. ET/839/5 of dated 5-8-93 

posting the surplus Tlegraph Signallers in the 

Checking Branch of Rajkot Division till the final disposal 

of this petiti0n. 

The present applicants hs a strong prima facie case 

eg5inst the opponents in their favour, the balance of 

convenience is -iso in their favour. The applicants would 

be put to great hardship nd irreparable loss if the 

injunction ,s prayed for is not granted in the case. The 

present petition would become infrunctuous and meaningless 

hence, in the interest of justice, the Respondents may 

be restrained from posting the surplus Telegrap Signallers 

in Checking Branch of Rajkot Division. 

The applicants vide letter dtd. 9.9.93 by btftk 

Regd. A.D. have represented their grievances to both the 

Opponents and the Chairman, Railway Board for granting 

them justice reg5rding their chanes of future promotion. 

The surlus Telegraph Signallers are likely to be posted 

within a week's time. Hence, the applicants are compelled 

to file the present petiti0n for obtaining the Interim 

Relief. 	 - 

Mtter not pending with any other court: 

The applicants further declares that the matter regarding 

which the application hrS been made is not pending before 

any other court of l5w or any other :uthority or any othe 

branch of the Tribunal. 



10. Particulars of Bank Draft: 

A Postal Order No. for Rs.50/- in respect 

of application fees dr8wn on the State Bank of India is 

enclosed. 

Details of the Index: 

An index in duplicate containing the details of the 

documents to be relied upon is enclosed as A-I. 

List of enclosures: 

A list of enclosures is annexed as A-2. 
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We, the undersigned Shri. A.B. Devaliya, Shri. j.P. J2deja 

Shri. k.D. Karia, Shri. K.D. Oza, Shri. R.F.I. Jhala, 

Shri. I .B. S:rvaya, Shri. N.M. Thakkar, Shri. U .K. Bhatt, 

Shri. B.C. Mkwana, Shri. G.H. Terays, Shri. D.R. Yadav, 

Shri. A.R. Bgadai, Shri. B.S. K0tariya, Shri. K.V. 

Jobnputra, & Shri. S.J. KhushJ-afli, pil Hindu, Adults 

working as Ticket Collectors and Senior Ticket Collectors 

at Rajkot Junction do hereby verify that the contents from 

Para I to 12 are true to our personal knowledge and that 

wd have not suppressed any material facts. 

AHMEDABAD, 	
S 7 

Dated: 	 4:V  
T 	

cf 

: 4VCit1 

(Y . 

S 	 .l 
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To, 
Shri N.C.Bindlish 
Divisonal Railway Manager, 
W;tern Railway, 
RAJ K OT 

R:pi.c t. ed Sir, 

From: Tid:et Collectors, 
Raj kot. Divjson 

Sub 	F'ijot inn ,h.''Lricin , 
( j) Tici:tL ':hi:I:iILJ 3r.ncTh 
(ii)Ab,---,ar- pt.Lcjn of urplus staff Telegraph Eranch 

ReF - DRM . E) RJT Memoranducit.  
No El 19/ of 
Ticket Check .inq staff Joint rep resent atiR 
dk.d. 	 2.E3.'?!.  

We the Un 	qn€ Tick'1. col iector of Rajkot Divian 

	

h 	t n 	pr •tt. j c:,nt: I y our cavo èj*irt øfl-' 
fl•? 4*scc .*t ion of Oe.Aff of 	e I 'jr ph iiiu.:h 	under for ietJiat 
reciary action. 

p ,r c:irdr istoijod tnJr [)hM 	t itjmnrt 	i t .d 5.O.Y3,  quctø 
ibuv , 	WvRn tljrph 	ij' .1. I  w 	('fr . I un n€:a i. 	200- 040 and 
on 	Tthgraph Siçjnl br I. 	/5 I Ij 4 	11 'i. or LJ L-' ,  r e CA to b 	bsorbd as 

TTP  
sca be Rs 1200-2040 and 950-i 0( r pect ively . Against this , TTEb 
sc: le R . 1200-2040, who ar: du. Inc p rm'ii ion to .cajø RIS. 1400-2300 
have r presented vi.de  t.her oii repr .nta -  ion quoted above to the  
Railway Administration. They 	'e also filed a c:se in CAT Ahinedabad 
vide case No. OA/491/'7. on 7.i'7. in whic:h CAT (DI has passed inter.m 
orders as under on 7.09. 

The respondent.s, if they van to post the persons named in Ann. A 
as TTE, they may do so but on condition t:.hat theLr appointment may not 
effect the seniority or' promot.i.tn  chan: 	of th presnt applicants I  'In fac:t , we are di cr c aff.-d in thi c::.e . W are due for promoti-
on from IC to TTE , 	;r en.Lori.t.y aiid if' t e 0 isputed Telegraph 
Siganilors are direc:t'ly taken 	TTE,it. will offec:t our promotional 
chances. Therefore, as per above j  udcjeiant., we request your honor to 
Fill up all existing vacancico cf T'[Eo scale R. 1200-2040 from the 
cadre of TC scale Rs. 950-1u id absorpt.or of lelegraph Signallors, 
if at all forced in our branch . Then , it .:an e done only without 
detrimental to our prcrrot.,tond prnspec::ts. Else it will cause contempt 

17  c:ourt order. We again rt:quet YOU o step absorpt ion of all these 
..j -aph staff in o.ir branch c:oiisider.iriq, the various aspects pointed 
in joint repres - nt.at inn qurt..r.'cJ bov in the interest of natura' 

,j ut.ic:e with a further reqiest. to mv trt. icjal:.e, as to how many vacancies 

contd. page (2) 

. 	. 	 .. 

.••••,••_..• ................... 	,. 	.. .. 	
•:• 	

•. 



in othtr categories wre filld in 	 to date as per option 
earlier called for vicie DRM E) Pjt. 's letter No. ET E9/5 VolII of 
22.0.92 ( Category of TC/TTE was not shown in t.ns option list. ) i.e. 
clerk, sr. clerk, luggage c:lc:r•,. , boc:Irq clerk, qoads clerk, sr. lugga- 
age clerk, sr. book in c lei 	and ar qccd c: lerks and also as to why 
this option were not honored i1 date }.eaping these staff idle upto 
now and how they were giicri seccflicJ c:hance or option after one year 
against laid down pcl icy 	a ep ion srce e:erc::isecJ is final. They were 

"are also not considered a. 	, tiir''ess c)herat.ors in their own chaanel 
1 promotion and c:onsidered Lit as [iL oeerniçjht. without any 

suitability or screening test.. 

is requested that this iSrLiO affec:ts our Further prospects and 
hence , in no c irc:u starice' nor n rcDnic)t. ions as .1 TE against vacancies  
availeble for us should !° to ather departcient , t.herby giving step 
mother by treatment to our .:avt icular t.:oteqor- y . 

As early action and t Jy 	 it d 	 j' 1t 

Y Q Urp faithfully 

copy to 	 i 	
\ 
j 

i.Shri CPO CCG, he is requesteci to 	 ....... 

appreciate our difficulties air] probi-- 
ms and gt the is ue f ma] iEtd with - 	 • ! 	 • ' U 	 • 

out delay. 	 - iI 	 1 	 tic 

OEN Becy- WREtJ,fr4IMtJ  

S ., ......... 

Is. 1)iv 3:y. WREU/WFM v, 	013AJ )7p) 	TC 

4. The Secy. ,Rly. hoard, New Delhi. 
for necessary action please. 

( 

Ij
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/ 
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51, 
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FroRl: Ticket Checking Staff 
Rajkot Division, 

dated 18th August 1993. 
To 

Shri P.V.Vaitheeswaran, 
General }anager, 	 (ihro ugh L}1-Rajkot)  
Western Railway, 
Churchgate, BOmbay. 

Respected Sir, 

Sub: Absorption of lelegraph Staff - 
Rajkot Division - 

Ref: LItN(E) FtJT'S Memorandum N0.BT/839/5 
of 5.8.1993. 

... 

&! Staff w 4- 	, i,i 'ritkt chek1ntarr of Raikot Division %4A&'" .1. 	0 -  - - - - 	- 
beg to represent jointly our case objecting against enass 
absorpiton of staff of telegraph branch all in only Ticket 
heCk1ng Branch into following details for favour of kind 

consideration and immediate necessary action. 

A copy of kP4(E) RJI's Meinoranuuin quoted above is 
enclosed herewith from which It will be seen that 7 Head Sigr. 
Gr.II in scale ks:1200-20+0 and 1 Tele-Sigr. Scale k{s:975-1 5 40 (iJ 
are being absorbed as TTE scale R5:1200-O40 anu Rs:950-1503 
respectively. As per extant instructions on the subject of 
identification of surplus area, JL an advance planning is called 
for and if this was done these employees could have been 
accommodated gradually in various departments by now. The 
reasons for noL doing so neea to be n investigated. 

The Telegraph Branch on the Division functions under 
the Administrative control of LRN anu under STh Ajmer for 
technical purpose. It is not known whether SiR ttjrner was 
consulted for the purpose of working as well as to examine 
whether these employees can b accommodated in the parent 
branch including in his office. 

The Telegraph Signallers have parallel working with 
wireless Branch and therefore it was necessary to absorb them 
ka in Wireless Branch in preference to other categories with 
due training If called for. 

N 	-i-. The Telegraph Signallers hve also avenu of promotions 
for ASMs and Goods and therefore they could have been considered 

\J for these categories. There are also other categories in T1&C 
deptt. like TW, ACC etc. and they could hv been considered 
for such categories. 

.2 
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1) . • 	. .  

There are other 7 (seven) departments where also 
vacancies exist and these staff could have 

been considered 

for absorptiOfls with due training if necessary in these 

departments. In case of Office Clerks, there are three 

Groups on pro-rata basis where no training is necessarY as 

also SUffiCiCflt vacancies exist. 

Becently, Divisional Store Department is opened 
where certain clrIcal posts are to be filled in from open 
line by redeployment from the existing cadre. Ihis also 
could have been done. 

As per extant instructiofl5, both the recognised Trade 

Unions 1iXI 
are required to be consulted and the Issues like 

vacancies to be offered senloriLy of surplus staff in new 

laaj&K units, offer of option with terms and 
c011uitiOns to 

be given to such employees shoulu have been 
sorLed out befe 

procedure was followeD or otheriise. 

Apart from what has been stated above and wIthOut 

prejudice to our fellow workers, se would like to represent 
our case in that due to absorption of all these 8 employees 
of Telegraph Branch into the cadre of Ticket Checking only, 
our promotional prospects will be 

bauly affected for which 
ees may be accoirintodated In other suitable 

either these employ  
categories of other department of 

pro-rata basis or protection 

in senivVtY 
should be given to us. In this conCti0fl, 

attention is invited to Rly.BOard's letter N.(NG) II_d#/RE1/10 

dated 21.+.89 circulated under GN() CG'S letter uo.(CT)/ 

1130/27/VOl.1 dt. 23.5.89 para 3 (iii) thereof cording to 
which seniority of such staff is required to be kept separate 
against the "special supernuflierarY' posts so that prospects 
of such absorbed employees are kept separate and identical 

to what they would have achieved in the ol,,4 unit and it does 
not jeo_paradise the promOtiflal prospects of the staff In 
the units in which they are being inducted. 

tJptill row, there are clear 
employee should not be taken In 
personal approval of GM looking 
limited number of posts that are 

As per rules, junior emplQYeOS are required to be made 
However, It is learnt that senior employees are made 

and juniors are continued in Telegraph Branch. .ihis 
incorrect. 

has commenced at UL) on 26.7.93 
are sent on 5.8.93 withOut proper 

orders that even a decategOri sed 
ticket checking branch without 
to the nature and job and 
available in this cadre. 

 
surplus. 
surplus 
is quite 

The training of 
whereas these employees 
medical examination. 



I'7 
: 3: 

11. 	In eninass absorpotion of Telegraph Signa.11ers 
directly in intermediate grade has snatched away prootional 
prospects of 7 (soya) ICs to that of TiK. it needs to be 
investigated also why noa!tion was taken for two years to 
fill up these vacancies of ITE, resulting in great loss to 
existing seniorinost TCa. 

In conclusion, we earnestly request your honour to 
kindly examine this iiatter on priority basis and issue 
necessary instrutions to Li(1s) RJI to stop enznass 
absorpiton tx of Telegraph Staff into Tickot chccking branch 
as by doing so it will ruin our future prospects. 

Hope our recuests will be uealt with on its cerits 
and aus justice awarded for w hich we shall ever remain 
grateful to the railway administration. 

Thanking you in anticipatiot', 

Yours laithfully, 

End: As above. 	 )' 	/ 

	

( 	it 
Copy to CPO-CCG. He is rques ted  
to apprecise our difficultics 
and problems and get the issue 
finiised without delay as staff 
involved are hly fruBtrted 
waiting for dur' ju5tice. 
Copy to: General 	cietaWfl)/}t.0 

it 	 1ivl.8fIcretary, hkS/WEU 

Copy to The Scoretary, Paiiway Board, 
New Delhi for necessary 
action. 

1 (i 1k 

;7 f?7
1  

-c 
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1 







Your S (faithfully, 

AVOC FL 

i7 	16, Bhaktinagaro 

RAJKOT-360 O. 

0. 41057 

R. 51457 

Date : 9_9_93 

M. K. Paul 
B. A. 	D.LL.P., 
Advocate 

Kishor M. Paul 
B. Corn. LL.B. D.LL.P. 
Advocate 

Aruri M. Paul 
B. Corn. LL.B. 
Advocate 

To, 

The j)iviional k{ailway Manager, 
,estern Railway, 
Kotbi ccpound, 

AJ Kc T 

Dear,  sir, 

U: .A.No, 491/9 ; 

Please note that. my clients Shri B.N.Raval 

and ther's have filed (.A.No.491/93 in Central 

Adj'trti,e Tribunal Ahmed€bad. The on.Tribuna1 

hair given the rermission for tha direct service. The 

notice of th3 hori. CAT with all relevant papers and 

th, ord' passEd on ciatad 7-9-9. is sent herewith for 

your infornataon p1eae 

han inc you, 



iXPAESS TELEciU.: 

TO 

%WIER AL 1{A.N AGEiI 
WE3TiU fl'ILW.Y 
CkXURdllr 

2 	 (J E1CIAL M\N.G1R 
WS TDA,4 RI lw'ay 
CIi1JCGVTE 

SRPTIQN 01 8 T)1i&11.7kI. 5I( iJEflS 11,1 

1 	 STAFF • PLESB son: strnp 	i"v 
J'1J';T ii 	T i); i. 'Jt)i.J T _Jt IUiJ 'rn. J"i'l ( TL'ii 	A Ti  
_L-TIOL I ALL £R A.NC1flS REUT:D. 	 / 

ikf\/  

V. 
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From : Ticket Checking Staff, 
Rajkot Division 
Dated : 26th Aug. 1993, 

To 
Shri R.V.Vitheeswaran, 
General Manager, 
Western Railway 
Church Gate, 
BOMBAY (Thro - DRM Rajkot) 

Respected Sir, 

Sub : Absorption of Telegraph Staff 
Rajkot Division. 

Ref : Our Joint representation 
dated 18-8-93. 

In continuation of our joint representation 

quoted above, some more details about this subject have 

come to our notice where are narrated below for better 

application and redressal of our grievances. 
fj 

DRM (E) Rajkot had addressed a 	to 

Telegraph staff likely to be surplus ,(labr No.ET/ 

839/5 Vol.11 dated 22-6t92 wherdn they were asked to 

submit option for categories eight in number (category 

of Ticket checking Branch was not indicated) againfit 

vacancies available as on 22-6-92 accordingly, all these 

employees had given their option for Senior Clerk, Goods 

Guards, etc. A copy of DRM (E) RJT letter No. ET/839/5 
Vol.11 dated 22-6-92 alongwith a copy of 55 RJT's letter 

No. Eli dated 8-7-92 are enclosed for perusal. It is 

now very clear that decision was taken on 22-6-92 to 

absorb all these Telegraph staff in suitable vacancies 

already shown as available at that time. Itis not 

understood as to why this action remained 	—implemented 

and now overnight decision was taken to absorb all these 

eight employees in Tieket checking Branch only in haste 

and without proper option from these employees for the 

psst of TTE now. 

A meeting with Trade Union officials was held on 

3-6-93 in which it was decided that Telegraph Signale. 
declared surplus can be absorbed in any alternative 

--2. 



suitable job aginst the direct recruit vacancies based 

on their option and suitability. The word "any" and 

"cuitability" are important. The joint decision Waa 

indicative to offer option to these staff in all categories 

which in fact was not necessary as their option were already 

available earlier as mentioned above and it was to be 

followed by a suitability test. It is not understood what 

method was adopted to decide their suitability directly as 

TTE ( Though not clearly opted for this particular post) 

which is a public dealing and commercial workinç post. 

Even in normal course TC whas to pass written suitability 

Test before promotion as TM while in this case, no screening 

or ever a simple teat is taken before absorption directly as 

TTE. Why efforts were not made to absorb them as per 

their earlier option in categories in which they had opted 

against clear vacancies as shown in CRM () RJT letter 

dated 22-6-92. 

In addition, according to decision taken with Trade 

Union the absorption has to be restricted arainst only 

direct recruit vacricies • In Breach of this t1cision these 

surplus staff are absorbed as TTE Scale Rn. 1200-2040 which 

is not filled in by direct recruits that are filled in by 

departmental staff one hundred percent. Thus, the action 

of this decision at all levels needs thorough investigation 

in process of this case, purely at the disadvantage of 

our Branch. It is crystal clear that no attention is given 

to protect the future prospects of staff of our Dranch. The 

direct recruitment is done in cat'gories like Sr. r/Man, 

App. Chargman, TCI, SI Sr. Clerk, AS!, Guards, .1CC, Jr.Clerk 

TC etc* and these surplus staff were correctly given option 

on 22-6-92 against these posts. Even, the categories like 

ASM, Guards, Wirelss Operator where Telegraph 1ignallers 

have channel of promotion in normil courre are not considered 

for absorption for reason kept known to adiinistration. On 

the other hand, overtime in thousands of Rupees are paid 

--3 



- /3 

in these categories. 

In short, we again request your honour to consider 

our case which is based on merits and get the absorption 

order No. ET/839/5 df 5-8-93 as held in absence till 

such timr, entire matter is investigated and vacancies 

are djjttjbuted for,  theibit on pro—rata basis. Needless 

to mention that this matter has brought us making mental 

torture for no fault and we seek immediate justice. 

Awaiting for favourable decision. 

Thanking you, 

Yours faithfully, 

rnc1 

DRN/E 1R Letter 

1e, No. ET/339/5 Vol.11 22-6-92. 

SS RJT letter No. Eli of 8-7-92. 

Copy of Paid Telegram dt. 2-43-93 

Copy of Joint Meetiri vith ADRM /t 
and representatives of Unions of 3-6-93. 

Copy to k 

C.P.O. CCG with a request for immediate intervention in 

life & death question for the Ticket Checking Branch and 
waiting for due justice. 

cenerpl Secretary, WREUtQR?s 
Divisional Secy., WREU/WRMs - for necessary action. 
The Secretary, 
Rly. Board, New Delhi. - for necessary action please. 
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C(T*AL O,UNI3TRA1IYL TIU L$1tZ. 	'*A 

APII"ICOAUAO C*CM 	 .'• '.,• 

-. 	0.&.*i. 2.6 of 1V92 	 Oate of d.sLeisni 	' 

All India Guards C.unoil 6 0th.,. 	.. Açp1Lcerts. 

vs. 
Unisn at india 6 Othsia 	 .. R..p.nd.nts 

Shri K.X.Shsh, Adwsaata for applicants 

Sbri N.e. Shevd., 5t.nlinq Csunssl for 
Rasp.ndanta 1 t. 5. 

Shri P.3.P.t.1, Adv.Cat. for R.sp.ndente 6 t. 22, 

CDRAJMj 

HObO BLt SHRI N.V.KRISHNAN, VICC CHAIRMAN (&) 

HONBLE 5HRI R,C.BHATT, MEMBER (i). 

1. 	Thither R.pirtsrs if isc.l papers say be 

pll.,d to see the judqsmsnt7 

2, 	To be ref.rrsd to the Rspsrtsrs or nit? 

DCC MC NT 

t 	

• 

Ins facts if the case ihich hays •iv.n ru.e to this 

appl±:atior, are simple. The first sp,licant is the AU 

inuia ..ids C.uncil, rsprsssntsd by Shri Urt..h Itipathl, 

ie.visuinal S.cr.tary, Bands Diviii.n. Tr* ascind 

and 'krd applicants ate working as C.sds Cuar i# 

J.%51sflt5 6 t. 22 were senier traffic snsU*rs. 'n.y 
(8it toisjSpsn declared sorpluso As a first stse to got the. 

. c.rb.d as Cs.ds Cusris in the Traffic Oe rt nt .r the ,  

arsda DLviaior%, the iapund •rd.r dated 3-1 	1 (Annaxur..A) 

has seen isuad by the £r.ivisi.ns1 Q,!rdtir.i 'p.nirtsnsnt(! 

s:ea, the third r.sp.nlsnt. Tho AppliCc.nts a • 

y this alls1sd il]*;aI .rder pr.c.dirg theLr 	s.rti.n 

r.1recting thsa to  uni.ris  the prsa.ti.n trainir Cc.jges 

From 27-1.92 t. 18-3"?2. 

Ths jr&unts an which the Annsxura-A arier dts. 

.,q*. s- 	- 	 • •.. 	 - - - - 
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1 è- 	•1 	are 	s.sdLi.d ar. 	as 	fU.e.,s$ db  
q 	 • 

0 *USS 	erdin 	r.Qru tIflt to watteus s.tsri.s • 

esti uni.t, the  *stIwsys 	are Gintliflid 	in the 	Indian 

t.iivay 	Cst1iihU4t tsnus1 	(LCP) 	Valued 	l 	its 	124 	at 

the 	I1(C? 	gsitss 	to 	the 	app.Lntaeflt 	at Cud. CLirds 	in 	U. 

scsi. of 	e020C2040, 	rer our 	purpeass, 	it 	is 	juffiaisnt 

to 	net. 	that 	1 	is 	by d1iroot 	r.ruit'eflt and 	ti 	tesaini 

B 	is 	rifled 	sy 	pr.'aetiefl 	from varioqs 	f..ds; 	zatelary 

p.sts. 	i% 	is -rillod 	6y ;asIeCtiefl 	from 	 S.ni.r 

Train C1.re 	and Train Clirka. 	The 	t.ssinin1 	1.1 4 	is 	tilL 

by 	s.i.cti.n from ae.nst 	the TiQkt.r...i1.CtSr1, 	C.aesrdi. 

irka, 	5iitsh-&sfl, Y.rl 	st.tt 	and 	Br.sksasfl. 	It 	is 	isr 

ntin 	st 	this 	te'e 	th a t 	all 	tha 	tr 	ct.t 	v 

.ACept 	.ni.r Ir &in CJsra, 	are 	in 	looy 	ic.taa 	) % 6,%r 	thin 

h,123323 0 	eflLii 	the 	f..d.r 	c.t.g.ry 	pest 	if 	nier Trait 

C]..rks 	alone 	J 6 	jnthe 	pay 	$call, 	of 	.12GQ243 	i.e. 	the 

the 	pay 	scale 	it 	Ca.ds 	CuaLds. 	Tslat.a •r 	Signal ,16  

not 	.iiiiis 
	to 	pr.istsd 	&a 	Ces's 	Cwxce4 	unset 	hals 

.nc. 	t. 	i s 	altid 	thit 	Us 	Afls*UEP4 	ri.r 	is 

' 	•' nsthsr 	apartsnt 	psflt 	s 	n.ttCsS 	hit. 
Ceass 

are 	in receiPt at 	running silsuanCi, 	wr. :h 	is 	3%  

,of 	their 	pay. 	Thsrsteri,, thsuh 	
the 	pay 	scale 	it Cuarda 

This 	fact 	has 	Ys.fl t.C.flhid 	by 	provid
i ng 	that, 	in 	case 

Cuss Cuar4 	is 	.sd.sily dcatIgsni$id 	h& 	ah 	uld 	ii 
a 

g iven 	an 	a1titflatiI 	Jobin 	a 1ey 	$CdIS 	Of 	.14 

It 	is 	c ,a ntgnigo 	that 	for 	 the 	hsJar 	h 	lnal1. 

On 	the 	pay 	icila h.123324C5'" 	
a 	 i 

.csusi 	this 	.ussrpt" 	i1l 	net 	be 	an 	a 	squlwaieflt 

pit 	t on a hir.r pest 5f pruiet*fl. 

.:% 

	

	In turtrl.r epett of Chia Contsilt i 6q , •t entlon is,  

sr.n t. the Ciroulaf eld 11U (Arie* t. A.1) 

.---.-.--.-- 	 - .--•--•---- 
- 
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issuad In •snn.cti.n with tecrujta,nt to the .# P 

Cutzds in which it is apscLfic.11y stgtsd in p:a 2() that 

Head Ttain Clszks/Yardaast.xs working in the 	icr 

F
. 	of .14C0.2300 (R.P) and a.va are net .11iL. to apply. 

t Cvsn— (.-sic.u.sv.n) if they have asked for valun', - y 

roveroLen as Senler Irsin Clerk in the sasle 	.120-204Q 
(R.P), This sea., to .u1.st, that the pest.. of aid. Guards 

are net •p.n t. pursene in the stoos or 

,14uu...;flou, Implyin, that Cesa cuazd also •ffa.ti.i 

carry a pay scale .r £e.1400-2300 0  

7.4 	The rsspsnents 6 to 22 are only Tuler.ph Si;nall.r& 

in the grade .1200-2040. Considerinj the z.cruiti..rit rule. 

and the datacto pay scale if the pest as st.t.i •svs 	t 

Lu cant.ri,Jsi ttiat th.. resp.riøenta could net hay, been 
asirei as Guide Clerk itIch psut,. •i, •ffsjv-  it  

	

tiLhsj' pay 9%ca1 thuh tha n.jnj p a y s .i 	Is anly 

h 1200-2040. The intended searpti.n is, ther.r a, ctsla3,d 

	

.-k illaal and wjslgtja if the mrovinions if 	&r4 124 Va  

clujaid that the 	nr1xurs—A .rI.r &tiv ,  Id net 
k 

pei.I withau,, an sppsrtunity t. pusan, 

are adura.1y .ff.ctei k, it, in 

* 	 $I$ L thfai r.).cts. 	firstly, i nalig ible iiietil, no are 

	

xioj%hL to as as.r44 0  Sec.nly, such 'rsn 	: ta is 

:rlerity , intorp.I.,tj. or thsir rd,s 

. 	 Liii* sLsuaiL the aSLvie jsh4. . 	/ there 

binlsrz an the PAY 5CJ16 .iJ-:oo sf1 ts 

them ssnsr t winy .tfij1i, h, • 	srin as 

%@Ads tsre,. Trir1, this his dsprjia 

	

yhi sr.moailor3 or the A&ecitj.n (APP1C.t-1), 	' 

c.'Cox or prsrLstj.n &nj also has rs iouzzai the chp' iii 

t . sjma93 	uri 	ri:: rut trier proe •tiai. 	t Ia t.! 

- 	. 	•_,*_, - 	•_* - .- - - - 

1' 
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that 	
rt ;z,1?f OW 

S 	
ri 	•r- 	.P* 3T 

the Ccnstjtuti.n,  
.0 

 

2.6 	It is also centenOd that, Lntb'a'pa.t, tri.gtao'j7 	' 
Ii%nsllsre rendered srp1us have been Ocerbid 

Pr 

sts only kwt n..r as gs•ds •usridc. 

.1 	Mule 124 at the JHC •h•ws that dLr.Qt 1.L:JL*.rIt 

ru the .p.n aar.t is piads by the MaLlway Recrjitsent 

card. This .vlsusly jnw.lvs appearing in taste sonducted  

y L1,44 usr. 	aieLip, 	 rc.a 	 Ges.rs 

s 'y sy at selection an conuioaring the ..rLts if all 

he candi.tae. The r..p.flUant$ 6 to 22 hcws net. kween 

3.Jjsctsd to either ..th.d it sslvctiafl. 	Instead, they 

wi been straihtssy direCted to attefld pt.M.t an tr.intnj 

.urss by ti'. icugnel AflnaAUtlA elder with a w •w to 

*e.r1ifl than,  as 	eds Suarose 

The a li;;rt3 hiw 	 a 	 thit the 	teflC it 

ra 1ssi.nceflto 	t. 22 w ar# for p bS ta, *that tt,o 	sa4s 

, 	
u1seq ntly, f ..h 	tians feC the 	s 

_ç. ej  
 at 

ej 

uorrib havr hssfl procurad ci as ta leni s pert. to 

S.- 

£ 	• J1i1 

 

no •$d5 that the ah&atptLSfl Is in s. erd.rCe 

H 
t"tt,e ctiafl ,ivsfl y the srlu* j,i($efls

. i. this 

uireCti(, sttentln is drcfl to the AnnsAwra A 7 lst.tr 

te 21191 cddfsi.d by the Divisiontl SocreL4ry of 

a )sstrfl I&ilisy Cp1syecs Uni.n to the Di.vissnal 

1 

	

	 Uir.ds in whiCh It is Compla1fle 4 tAct 

JShri Arjun Oas h.lafli, Pd..Par'.0 .nd 

:JI 	L..1rph 'lars, hi. .ptad tax •ss.ptsfl as 

in they rs 	tst.fuUy o *ei4 as 	 * 

a&t.flt St stiL n tastel. 	Tt 	•ppliCsflts tmvf M&C 

..ss at the apt .fl .ttad t• have 
p.r ç1sn 	the 

	

ty r.spiJ dents for 0bittiefl an atner past. 	.s 
3oakif.q 

- 

• sp 	in 	stc to 	fliw trat 	buy 	 .r e 	.5 

, .eic tua rd. Thc8d w*Le $iC- 	t. 0 
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: 

it.óc 	s1iU fl..201/2. 'those option far"- 

:: 	° 	• been ar ed an dcussnta i(s) tai(j) in the maid rL.A'.' 	: • 
: 

2*9 	It is aloe al1e.d that a..'. .r the r.eparid.nte hs 

alr'sdy been ebiorbed asrilor an ether p-at. h.ferm Lh4 

lapuined inn.*ura-A Order was issued and th.I.f.r., thaj' 

hive lent fleasud to be surplus perosn.l and t. quostloo 

of sbssrbln1 this did not iris, at all. This it nan be 

aeon trap the Ann.*urs-A ardor Jteeif that the personn at 

$l.s(.. 	. and 0 ar* not t.i.raph elnsl1.ra but atm 

shown as ,enj.r train clerk@ and the pirm.ri at 51.e.17 is 

shown aasnIsr clerk. Secendly, reference is mmdo ta ths 

Anneaure. 	5 order dated 14-5-91 •whlch at 4tsR that the 

tei.srap staff named therein who have bu'n f.urd surrlur 

are adju. sd in different cat..rie so dcidW by the 

Sr.Oivlal re] Operatinj Sup.rinten1srt, 5-  .J.0 .S and 5r .0 -. 

and appre ad by the AORrI—l. The list of ruts ma who have 

,an at ajute4 include. tl.C.Ramswst (P—is), JO Smyysl 

(R-19 end KG Parv'sr (R-22). Similarly, attentlen has hse, 

drawn to, •till surlier order dated 13-2-93, pts1uCid by 

.lsng with their rejs1n.r and r.red a. 

i R—J (new marked by us as Anriuxur, A-8) ,ihjch shu,e Annexul  

41st the telsraøh signallers sh.n therein were •r.p.,ed 

to be ut,jijasd as A.S.f.. This order fincluOvit th. nails 

'. j Shri Ar, rirza (R—O, OD Ibakur (R-'?), a -id hP Parmor (Pi. 

.t 51.kos.23 g  24 and 32, respectively. Thus, pers.ons who 

ev, CISIo4 to hi surplus til•qr.ph  si,ri.Ilmrs h"a bun 

ab,ere,d p; sa S quarge. It Ii alleq' tst thia is re 

to th- Jn1Ja interpat ah.wr by the rlrth r.5Iard,r,t, :'r1 

Vid'u Ku ''a., e!alri3t whet •alafi. is 

2.13 Leet y, it is centandad that no csrip...nt .utP.rity 

has qivan a directj.n that the ,j.rullers 	's have bCi 

r,ndet.d e-rp1u8 Can be e,srbd ii •.. 	q uric 	It is 
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. 	 tatut that i 	 WNJ .r1"  

- 	! ' 	" I Ak 

Jana,sr end 	.t.r passed b hlu t'ô isr 

3. 	;t is irthIeiCjtCU•1t1u5.th5t. 
this •ppiiCabi n 

h&a i. tri riled for quashing the Annsdur.A iider datel 

$ 	
30-12•i s Icing il1e.1 and ei.1.fidt unj diractifli t 

to aI..r R..pafldsflti 6 to 22 an *that p.sts. 

'he r,isfdsrtS 1 to 5 are the •fficial r.sperdi its- 

A r.ri has bee n tiled only in behalf at the fsutth 

re,p.rt i.e. the DiviaL'fl' Railway P.naar (C) fl ow ada 

y tht OiviSiafli1 Parsenn'1 L3ftLC.X at that DivIsiOn. The 

reply dad nst slats that it is a rwiy an ehalt 
if 

thar rsependlflti ales. Neither the Unian c
f india, 

tirrt rssaonhSflt, nar the Chairaa' Railway 
Baird, the 

	

saC*rrespondsflt, has tiled any reply. The 5t.h r*s' 	
•r. 

hrihu Kishyap the 
Sr.Diviii•flLl Psrs'fl'1 OtfIc' 

Da' 	iibs Ii pereeflailY juipleadel ISCSU5C certain •l5lI 

¼ ' 

	

'. have eafl •aU .iriifllt 
hi., has also nct

Idt 
	tied 

p. y 

5, 	
The t.urth r.spU11flt has isnied 

the, •iliqatiin a.i• 

in the appliCati'fl and c .t5fldId that is r 
a I 16f La du 	t. 

the a*pliCiflti. 

6. 	it is stated that 
39 pests at to lograph sirellr* 

in the tteftiC d,p.ttSflt were 
surrarldstad by the D1V3iIflti 

I Ofti'aaa d5tad 24-12-91 and hanca, 
the jncursflt$ ri 

	

these pautu, which includes tPe r.sDadaft* 6 to 22, 	era 

th the 

rsndsed surplus. Th,ri?SI•, in .cc.rd ,a 
1.j  

10  

 tdit 	if the Railway Beard, they 
	irs 	tv.n .itutril 
	j.s 

çCiiatfl 
t. thii aptiens. A copy •f the •andifl 

tha Railway Beard in 21-4 	
t 

	

jnstruCti1 	Issiel y  

1*,IrPt1VUtu1uhtt 	
of autplU8 ,tsft' h. 

	

pradt :ed 
tat peru's1 and ja • r.c.td. 	

t is furthE cI.i '  

- 	 . 	 . 



that it I.a in aocmrd.rice with the Chj.t Or.tin 

3upttint dent's Jitter Na.tl/834f1712—AVC that the 
* 	
- 	surplus ttarf are sh.iQrbld as be.inc1.rk, attic. 

clerk, train clerk end goods guards, 	It is in 

put tuarlon if this dit.ntl_n that the i1i pogno of erdal 

dated 30-91 Ptnne*ure--A heot bieri i,su.# diractiri 

ruipondun,t 	t. 22 to und.ro  prsm.tl.r tr.ujnin 

relevant 	.r .ppo1ntr'.nt si toor1u quir lie . 
f7 • 	I P 	u I Ui I p jen de ri t .ttmi I • thi t •r p 1 uu 	• r 

similarly placed likA the applicants warem alne jiven 

sDt.Iar te bu ishbef .nelri't a.r'm 11  hst #i n  aI p 	L. 

A s a I u t art ' I I I n r-onter t  A as Ii tsn I C a ' 	I • 1 C 1 at 

sc atil us * mittur of fmrt, name 	taii .i tu4 hnell 

'. 	isntsrist1 that truftic ALflfIdi)aI s u'I 

QiPd ft q uurf', huIorr 	tu t 1`1 IV tr -atflr 0 P p. 	 •ri4  

Lhe 5urp1u5 tx-uttic sionallirn can tja uh)rb' 

ai q.4* ouariI4. It ill alio averred that the •vflu* 

I • of pr.rtf Hn to the, post. 	t qo.d't quid •ivr in HJi1r 
1:  

124 •fthF HEr Can be anndr,d and rodified by th .rd.r 

it cs,t-t authtarity. Annsurp fl—i daruppt. r] 

a Cav or a d.a.ls.tter hQ.ET/83 / 1 71(vE) dated —n/i:n 

	

a— e4 rein., 3P(T) CCt ta Vrdhj 	&h,.p, Sr.DPj,ar.. 

s thj ltt.ris an irpartr't da:ui-t, it L racrriJcd 

bj 	* it e r ri at. u a par t unit I 	of ..ja r %4  I - 
fr rencjiinI/ujrp1ui, 1le. s.d'!. 

Cànpter,t autarttv he erc.r,d t..t hun-al 
Rjjei or 	are rat ,app11:.1e in :.e a'-*jr o lu li  
itpff. 	rre is no 	bjctin iv- 	-''Ad-rir'C 7 eic .i 
iQ.1,l lur for ab.rpti.n in Card 	A.'. 

eqL1,#1rt arade." 

it ilt ct.rui.d tbdt this qivAM thu 	 •'trtty 

fur i . dtuarptiJr at the repandurit  

9. 	It is c.)ntended that tP 	Cp'teit at".rty ha 

the fuil autharity tLa su,.rb the sirplum erp1.v-eu r,r- 

[I 
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/trttPt'f''j,'  
'' 	

i' ) 	 1 	' 	
I "S In h.n.ras1ó.uri.,he .snl.ri( 	th'sp' 

r - 	 • 	 - 
it LXId 	' intsrpsiat.rt at thaiz names u.n ii1t 	flat'Il 

. 	I , 	 • 	 I 	 •. 	.4J' 	4. 	
S 

of the porcine wiu are working as Guards. Mevirthal us ' 

in rtdsr to protect the interest of .the applicants I d, 

the wersans who are working as Guards on the dstat' 	' 

ispujnsd Annexuro-A order was isou.d, it has b.c du id.d 

that the flr i of absorbed siapleysas (hoe reaender a 

6 to 22) wsuld be placed at the bitt.m of the list s 

Good Guards as that no person is affected by their ba.rpt; 

The nrtaxure R-2 ardor dated 25-3-92 issued by the f urth 

rau ndsnt has been produced in this c.nnecti.n. It is, 

that for., contended that the applicants cannot have any 

grim mc" aalnt the eventual asor,ti.n or reip.nd its 

6 t. 22 as G.ois Cuatdao 

It in also c.nt.nd.d that respandente 6 to 22 11 ad 

being aborbsd as &ooda Guards and in euppi t' 

her' 

N
copies  of their options havo aeon pt•duCed s1,n.,it? 

In so fit as the earlier absorption of eoe of he 

reap6 lent a by the Anr,xure A-S .rd.r ditsd 14-5-91 1 

cancrn.d, the 4th raspndont •dtilta that the telagre h 

itaff referred to in that •rdar who were feund aurpl' 	were 

adjLaed In different categories. H. has further' ate ad tr 

. r. Ae.I- 	
I 

.....It is subaittad that all 14 empl.ya.a 
it akin In Annegura A/S wark Irtg In flu •di jiv iii. 

..r. psatsd In differant c.t.Q.rl.a in R.reda 
'vIs.r itself. H. t.n.t dLsj,Jt.d that 
J.t3.eiyel .t serial Pa.14 inAnheute A/S was 
psitsI as S.nisr T.N.C. in the saaa 5cale. 
It Is suisitted that the eptinna qiwen by the 

t 	 i.id purplus staff were clie taken into 
cansia.rstion b.tsru their peatlng. 

• all thea reasons it is urged that the applicatis 

. . • .cf 

-__________________ 	- •_ _••-_-.•-_ •-.-.• 	S 	• S••• 	•: 

- 

1. 
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f.urth rs.p.ndint. ,In *ditiin,'it1s'iteta4 that, in! .ti*l 

the tegpsrinti 1 to 22 were a&" t' give an artS." t 

vrk • the pest or Aiistsnt Cusr, in sdditi.n t at r 

pests. ).ik train clerk, etc. The ither peits far uhic 

the um ..-jtPd to sly. .U"' .rrted • e.'  

1%,12002040. The pest of Assietant Guard hevevar oiusrr'!.s 

	

—t'spT7$Cal* .. 19501*wtiwrvI1th' surplus t.tt 	ra 

workinV on the hih.r pay scale if .1230-2043. H.nce, it 

was net pea.ils for r..p.ndenta 6 t. 22 to 'ive on •tian 

for their ms.rptisn an Aesietarit Guarda. 7h.r.f.1. 0  a t 

their request, Shri R.P.Tsndifl, Sr.Divi$iSnal Operatini 

3uperjnt*ndrflt, flsrads .suht p clerjficatiet fran the 

M.aiqarters by his letter dat's 30-13-91 to prrit the i'r 

.spordant* to apt for the pset at 	ad, Guarda 'C' 

A c'r of this letter. is ,nclesd to the reply and i 

r,pr''uced bit ew:— 

' Subj Alternate .pparturiit.i'l of wsrinr 

for rsduridaflt/sUrPIUI Isle. stiff. 

On the divisisri, in the l.'.t 
'telegraph .t.Pf have been surrendered due ii 
.Pati3fla1i!StLfl and curt.imer1t of v.rk and 

iimpr.veiiflt in the c,imuniCstiane, P.restaft 

'r.' this csaery is likily to ',cJr. aUtPIUI 

..n. The t,urplus .taff h av e 	1 .eobed • 

s'e, TPCu, office C)erka and 0 00'jrq C1,rks 
In tars .r COP(C) as letter 

.dtC*l 33th Oct. 90. The .h.ve  0ar,tQr1Ul lmtt.r 
(c.py eric i.e .) iricltr ate . the t the •r r' hi 

.i.!raph stiff Can be a 8arIedse As,tt.Gu*rd 

as  well. Since a lierge nuat if ,jrolue 
staff is in 1203 arid abave ,calre, it rgjqgraph

a net peieile far them to bt 	 e 

Cuarde in case they warit to, api for the rme. In 
view at the atiava It I. suciqueted Llist, ejre 

the natural mrom.ti.r for an Aeett.Cuer 	je mr 

Guard 'C', qurd'e cetsary,  sheull is. 100  

decisred .pen.d, at least in 100-2343 a 
an Guard 'C' is cricernad. Thie will ju a lena 

say not ari.ly  in qettkriQ the .peritrs:d staff Aq 

- 	9uarda after givinq them r.quirrri trairini, but 

also help in tshabilitstio! the surplus t,.di,i 
with•ut causing thea any setUue disleatiOn.' 
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T1 J,prlttstsIp.f4,pts ciii th.tTh0n this au!th, (ty . 	 •. 	_..q 	
•"'vI 	 . 

3 reorir,,tha rscpsndsr,s' 6 t;2 1t ad for the put a f 
: 	 I 

-Quord I r ,  an 	
v

t.i da.itad V., 	far  
• 
. •l. • 	 • 

by the r inexurs-A istt.r.• it I. that 4far.cjsj,s  d that ha 
are 

rd.rs Ji •nfla*ur -ALin aOOt4.ci  with law. 

14. 	It Is eisa CInt.nd.d by theta that in the case at 

abs.rptjIrI at surplus staff, flul. 14 if the IRCN has no 

applicatj.n 	They csrit.nd that they are abasrbed in a o, at 

nr an Sq .1 grad., subject to passing the tr.iriir1 c.ur.,  

for whici they have been deputed by the arulsxurs -.,( arder 

after th y have passed the *M2 asdicel- test. They also 

a t at such aa.rptjQn Can be dens at the diacritic 

lw.ya in the interest at administration and th i 

cannst b 	ieetien,d by the &apliCate. 

/ I 
15, 	Ih .J  r.ap.,.nts also paint cut that they are wil • 

ts 	as ttaa lunis&Lty in the cadre at Guards as d.c lid 

by A811W, a is that ths applicant, can have no grievance 

against 	sa, svsn theugh they have a rilht to Chic fufl 

aaniarjt a, Ut. bail. of the lsn;th at earvice rend,r.d 

bythe. Ji •'- •.rhL.r peat if center aqa11.ra, 

16. 	The sppii.ts fii.d an annuabared P.A an 15-1-93 

for a diI.ct.n to the resp.nd.nta to produar tNt.. •fic. 

eusrnds acstracts which were encl.e .d with the M.A. 	I 

as state 1 in the M.A, an the basis at raparts In the 

perledic. 	R.iir.y Sentinel' june 1992 and 4.vetaer 199k 

that by a circular of the Railway Bssrd  

dated 1-8 1 a decision had been taken that the 15 at Ui 

pacts of ..d, Cuard ruserb,d for direct tICXjitii.nt ph1j d 

also I. f 	.d up by prs..ti.n from servir-1 qraiat a. be... 

11/ 
- - - - 	 • fl.- a rn. •. - 
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trin 	rk. uw.*rcL.i eiefh,.tickt 
: 	 c 	• 	 • 	 - - 

k 	 p-jrt, 	u,r,i, ahuilLr 3aaeerp nato-.r. 1Pt 
vie tlivw.d )y anether circular 0et's4 5-3-2 statin;t 
in view !f this VcLAen, !tnI)' ntifiostne fat d iro o t 

rscvtita,nt issued pr1or to 1..-t1 phoulo b0 eperst.w er fe 

nstitJcatlar, tar direct r,cruitant i sout-4 nrtar 1-.!i 

	

he scrapped, in Y 	af thie lecisj.i, It is 	rt,r' 

that .h: surplus r1rs.nnsj canr,st be eieab.q a. C ood - 

t ~!$ will be in the n.tus or a dir act. recrtitM,-. 

ii. 	 o.r. relates to the prstactijr, or the last ;v 

drawn by surplus Ataff an thajr PbNarrtjsn. 	The sii •snt 

wantes 	Wirectj.ri to to the Railway. to PradLics this (J.!. 

rA. wea finally haard'ai.nqijth tha O .A. and .r.'r 
r ' 

WCTS 
1. 

	

. ha 041m ml I a no 4 that oti PP 	tna 
' x •' .. 	 fl.A. 	3/'3 we. fileil hy thr. spljcant 

•f41lq!r train clerks to implead the'ms1v,, a. pmrti.. 

to •upp.rt the appliretisri, 	That M ill s wa s j ejol i 

1* 	I. s have heard Shri, XK Shah, counsel rat the appIjcart. 

hr1 WS 5h.v., Standing caunisi or the R*ilways (ii. 

rsep.rrj,rts i-s) 

 

and Shri P.J.Pntei, ceuna.l .r raapa 4 .ri'. 

6 t. 2 

ii, 	te learned retied 	for the efpj1f;$rit c efila,io 4 f,  

t. 

 

POL, •PP.Odwa t.iasi d Is a Pit 1h.r p.st 	of 	pi 6111'st Isfi r Ii' 

tb.raf.ra, the ta1etsph 1111n.l1.rs •h,.uI tl nat have be. 

sbs.rb.rl jr 	 mbi.tøtj,,- o r sorpli m 

p.ta.rnp1 shaulrl he arajri.t pasts at the a,. 1'vel or an 

liver past, He also Csntan.d that the •nnaura fl-I 

Clar1'icati3ri Is net, a priper authrity vh1ch eIv.i'i aan:t1--

te such •ks.rpti.n. In rac, N. d.uht." its "Ynticlty. 

There In vidancs to eh.w that many of thu atv 

'5- 
- 	- - --• 	 -- - 
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I 	aal 	And ietivet;ad. 	-I 	 $ 
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: 

C. 	Shri .S.!hevd., learned oaun.sl for th f0ljw 14enta 

1 t 5 ur1.d that the 'pests at iced, ;usxd are equ ,a1ent' 
.— 	. 	- 	• 	 • 	• 	 •• 	 'I. 	 •, 

a. e and cunnet be o.nsid.red to be hihsr p.stuf, 

sts i,ition or asnier si;nellere. This is due to the fact 

the •1tifiM4 scalse at 'ath the pasts of sanjir si .11ers 

and 	ds vusds-'C' are the sane, nm.ly  .120-20a • 

runr r1g sll.wsnoe sh.u]d net 	taken Into accaunt 	ii, 

ova) toting the squvalency of the pasts. He Uasj  hiw war, 

unsb.c to eplsin vhy, in Rule 124 of the 1Rf9, it i 	shsr 

that center train clerks who si., adiLted1y, an the sin. 

acals 	.12OO-2040 as goads juardsp A&S chain a n  

e1.lgl. for pr.e.tisn to the latter pest. He claimi t?aat 

anne un R*1, having been issued by the Headquarters e'flc. 

	

—- 	Is or adequate auth.rity shich epe.mrs ah,.rpti.n of 

s(' 	ilgn.Lias me guards aICO. 

21.11 Shri P.D.Pat.l, the learned counsel for the car satins 

respondents endorsed the views expreseed by Shr 

H. ur1.d that the question a sserpt ten is 

satte 	of p'iiLCy to DC decided by the flath. eye in whii 

the applicants will have na vuJce at .11. 

2t. 	aVS Carefully perused the rsc.rVe and qiven ,jr 

c.re f 	consideration to the rival c.nt,ntl,rla adv.nc 

by th partieso 

a e sic It, this 3,A, raises trø, itiusit for . ,. 

die pa 

Can g person rendered surlus 

in lieu or retrenchment, only an an nquiva. "t 

	

pact .r a 1.er pact and n..r a . hih.r 	.t? 

1¼1 
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I •' 	 hha.rrtte1 .r4 	Jtr1':'a 'nniar Ok 	r, .•. 

I 	 1 	••J S 	 ( 

- 	•.-Ln the •pri pay scale •r;  l it • hi1Nar pest 

dul teether cariaid.reti.nu? 

jn case it is .1d that the Pont OF 09 

guard is net an aquivident past tar the 
surplus 

abs.rptlari ufLsanler1si,risll.re , are 

there any srcere at the crpstnt •herity 

that, nmv.rthelaas, such asarptisn can 

be 

we aPis 1 esriuiOr thee seriatim. 

ome first issue need net detain us linq fr the 

answer lime to So any in the lItfirestiva. A parsen wh' 

is ran ar.d surplus is r.are*ily lie 161 to rstr.nch'nt 

in scc-r.anCI with law. jr the annloyar chasmss ta 

reh.bi .tets him, he is at 11b'rty to .plsy him avan 

an a 1fjer past. At beat, he can Is conaidurid ror 

aba.rptLofl an an •quivaieflt past •r1y* 	ni..o the la. 

%
p, 

t?ise pravidas, he tarfaita his past servica for 

putps'aA 

 

or aenisrity in the pest of abe.rptisri as hold 

a ft-11 8nch at this Tribunal Jr. P.X.Oas Vu. L'r'isn 

(o.A.826/08 at the Principal flinch). Absorbing 

a parsen ens hieher Pont will I. in breact,  at all 

1ncipl.s at nat ursi ju. Ic .sn ut 	I  

who ore h.141n similar paiits or who are in 019 qJiuS 

tet prs:stl1fl to suct p1t.. it will boo 

act ano liable to I. quashad an that ersuna. 

Tho secend issue is iaportant and cal 'As fr jud.'' 

considprinj many attanlarit circumatancea. P4r'.11y, 
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in'any,pa at, carry  
' 	 . 	¼ 	. 	 '. 	••\,•.• a..l ply scale or s law.% pay cecil, .Fhpj,r •iaerpti.n an '  

L. 	 •th.t 4 61to Cittyinig the some pay scale s.. Assistent  

Ztetiit Mostor l  Sunlit TrLn Cletk, itG has 'net u.n 	';.•• 
quusti ned. The past if geode guards rlod cirrus the 

earn. p 	utah. 	i1rna fa.ie, L. wauld that - crete aepe. 

that • 	t.r •lnaH.re  can be .haerd cC wa.a QJardS 

alas. The question is whether, nevr theisse, the past 

if ae•s ;u.rd is to is treated as hiPr post. 

26, 	Ye n.tice from rule 124 IRCN that ens or the fee or 

Cste1sy p.st far pr.mstisn as 1ssds guards, is .ini. 

a. 	 ttain clerk which car rigs the some pay scale F.1203-20 J 

.ard.Shrjp.S.5h.vd,,th'.j,arn.d c.una.l s 

Railws 	was uriat1e to explain 64iy a senier tr&incl.r 

lad to ba Ipr.mstsdN to the pos 	or a Caada Cu 1 

the poets Carry the ii' pay scale and why 

subjected to the rlg.urs if tts precise if 

j1 irJicat.d in the annexure A—i.n.r.n'J* dat " 

euued in :.annection with drawing nf a ee1ect 1 t 

fra 	 h.ldirg posts in feeder categary far pr.L.t.n 

II goocs guard. 	It the two pasts are equal, trr3 Ce4 

e Prus lateral •bsorptian subject to su1tbi1ity in .!hsr 
i' 

re5p.'t. Prima fade, it, th,rf.&., .pøeats tha ,. tPtjh 

tha •ex.t or C.sCa Ct*rd is on the eat7e pay 	ca1, vet, ' 

some feu, It is ciisiderd to be a pest at •reeetior 

vf' to 	sni.r train cl:rk h.ldir.g the 	 scai 

also ntjce from pares 12 to 135 or the 1Rr ..-

ial jh pests in the Trarsp.rt.t1on (Traffic) )'p,rtn 

that it xc is neither instance where the t.der Catecs:r 

ca zies the ii scale of Pay as tr'e Pronstlon po-

lrn'sri. y, lhs te.d.r category pest is in a la..c pay 

— 	-••-(_-_v * 
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'iera.t, jvii.i Anu1. 124 reittir t. 
- I % - 
	 (,.4 	

I 	 .. 	• 	 4 

•f'.1'j 	tfnoi.rk.se  ,esda t,srd, is •i;ni?i4snt.,'' 
.. 	: 	•. 	; 	•.. 	• 	 ' 

Thi. can, jssrt,ps, Laply that thsu1h the pay sou1 	' 

is the su*s  thato is $0109thinj in the 'sit at goods fueri d 
-I 	 . 	'• 	 • 

which amXes it, superist' to the pest if senier train clerk. 

Nay be, the supsrisrlty )t.o in the tact that a pest at 

ae1s c.rk alas airrisa a runrirq allaw.nc. at 3C"( .f 

the basic pay far, that appears to be the most trarep.r.nt 

resuan why 	itatus it the pest .f Qasde çtiard Cluld loo 

vsluetad differantly. 

29. 	Thee" .rc ether circumstances to nheu that thm nslna.l 

pay ac.). at 1.1200-2040 attached to the pent at G..ds Cu'rd 

shielia the important fact that the intrinsic w.rt or this  

greater than whet the pay scale reveals. 

it is pdittrd that it a q.eth clark in 

	

cetaq'arlasd and is rnquirsd to he 	1vsn an 

Ita pet, he has n tight te be cur ifer.d f.r a pent 

rryin2  the pay acale .1400-2300. In .thr ward., pit 

it goods clerk in the pay ace). at '.12OO-2O4O an .rich 

he werkSd is cuna1dersr to ka equivalent ts a hihar past 

in the pay scala of .1400-2300. Obviuuly this is dur to 

the wsilhtaVe 'iven to the 309 runninq a1Jsw.re. .ttscha 

4. %.—i..t--.f a gesda clerk, 

31 • 	l 	would aPpøaf that the rwirjr 	.1 1..,.. 	• In 	a 

more cstp.ris.1ry alJ.hJ.n:e. Had that been a., It CJ14 

have been in.r.d as s.er, as one cess.4 t o  r.i 4 t.  poft  

of posas eJazd. On deCattgorlsaLiun the •p1.vr,crt Can 

. on the seal. .1200-2JaO. Jr the Csnttaty, t.- rjnnJr 

aliewenc. •pp.as  to be s.rnethinç in ths natr. .r • Spcjøi 

pay, 	 real •Editljn to ens' a pay an th- post,  

Perhaps, it is for this r.s.sn, that wh'ri a qeo s gu a rd 

is midiCally decatsqsrissc, he has adiitt.d11 to 108 •astb.d 

an a past corryinj • 	pay ls!. or h 
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&bigfrba the anrixu). '  
P'; A 	14'• f 	w 	 • . 	 ti. 

. notice dated 7-12-90 relating to the .fillinj up at the  

4, I 

	4 	 •,_,I 	 I 

paste 't Itods u.rds in the scale .12002040 by p:..'t.n. - 

This n tics cantains the following p&.visians in pars 

which ri quits significants 

tl,TkCa,'yd.a$tSr$ werkiri in hih.r grads i.e. 

cal. h,1*00-2300 (AP) and slave are net eliqill' 

a apply.. £vsn 
IF they have aiked For valuntety 

iarsiIfl as 5r.TNCI scale 1%.l201.20A0(RP)a 

This .' ç:s to  asks it clear that arybey wha is slr.:dy 

in the pay scala .40O-2300 carnst vlunLaar a sppsa 

in the a.l.ctlufl at •..ls clerk in the lawar pay scale 

aP F.j.33-2040 even by cana.ntiflg to his valuritary 
rev' r,i.n 

to a I u.r grads in the parent cadr.s This scams to a 

that the haidur or a peat in the pay ac1e .1400230
0  is 

druid hsldinq a pact whiCh is equivalent t. that • C 

u a r d ri the pay sca le FW200-2O40 and hence, he 
is •''.l.,'4*d 

This squivalmflCS s.uncle r.aasnab1, 

thenin; •jswanCu ,tt.chCd to Its past If uer 

4q a ll  t.k.n into accaunt. 

urtb.t, josl i5 6 and 7 if the same ietiCi seen 

SI at. tr,ij  c.nclusin. They reed .5 felia' 

. An •alSySI whs has .jt.d for qiards aranch 
111 net be .111ibla for prSf.t ten In his pataft 

.r.nch. 	IeJavsr adhec pr.m.tUr'. .ad. in .Lqi' las 

f service will not affect his elL1bilitY far 

rsm.ttn a ç..ds querd. 

'. 	An eapisyal once premetid 
to hiahit çtads I 

.' 

	

	 is parent Pranch in • raqular vacanCy tu his t n 

r a.r[etUy will not. be .ltc.jtali . .rt far e' 

5rit Is 	afl an 0 * 1 0 10 y a a 1,0110 hi a 	.a it • •4 61 I a 

.istdS branch is •Jsad cP'anqs Of optiori or if a 

'ails at tts guards u'arn1'4t.
'evenafter brI 

	

eri .sCand chance he wlll he eliqito lI far •rs 	' an 

	

his Rarsnt branCh. 	
in su:h C ses tie 

sriatity i.1•w these already pr.sted. 

34, 	
I s slag  sjrdfiCant t.t, until th anreaurS 

ar let 	issued en 3-12-91 1  thp a ha 	
net loran a 

a 	• f •etptiSfl of a 	urplu5 se'l.r sjqi.11It a 

. • . •1 .7 
Li 

El,  

p-----•_-. • ___-_ 	. -, 	- 	- 

a. 
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taaokr *tetehy 	1•i . Fir g. 
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;- 	
itt's.l .t.th 

Shri ! T U( .ndan, S.ni'r tOp flaridata Shri 15 Duml,.. 
0 	

CP13CCC (ptsduC0 vith the ralyaf r*arendRrta 	te22) 

- •nd srI d y us a. enns 1Ut R/-1), 	i.uC that th • 	- 

lines •tv.n by the lattst Ns,(T/fl34/02 AVC dat.d 30-10-

pr.vidi thet surplus telairaph .t.ff can be absorbed ejs 

as Piusietarit C,irdn in addltisfl tb ether pests, 	in other 

w.tdl, the 4.adqUItt0F* prebably 
!.it that the pest at 

Assistant Guard in the pay scale it 	
is, were 

Cr 1.80, equivalent to the p.t if 
center sirailst in 

the pay cede .12302040 for the purpe'• if absorbing 

surplus signal staff, takinel  Into ecc aunt thm runrtn 

s11..,srCa attached to that peat. ihcrafere, 
the peat •r 

Gsa:
nocoamorily 

. t 	dLn the pay scale P,.12OO-21A0 
je 

I 

to be 'r:ated as  C pect hih.r than the 
pest in' cent er  

cjnalr. 

tt.fsa.itl reecen., us hid that the pa 	a 

lo t 

	

as uaid in the pay pcs1. 	.120020
40  j 	cuch hibat 

at then the pact If eaniar iiqnali" in 
the scale at 

L% J__--- 
arid hence, the surplus sanuit s1r'alier* carinet 

be ,b,,r.d •5 qiaN juard wlthl'Jt vialatini the r.rms For 

such ,be.rptiin as referred ta  by us in pars 24 nupre. 

37. 	iavirig held cc, it would have e*ri pr.ur to Pa' 	s 

firtal ardar an that baeic. Out w
e fina We hav' to caridr 

utthCt, 9 jthetandi19 this pacitlsn, the co'pitSt 

gut!'øtity has o  by r.lsxi'g the rar'al rule', Pa5eOld a'v 

rd.r ,hjch Can be c.rieidered to be valid In the •yec .r 

law, it may be rcs119ct1d that in the replies 
furnished 

	

y r.c,.ndants I and 6 to 22, a et.nul baa 
	''n t.kefl thak 

the Ri1vayS have 
full p.urrs in the mst.r arid the 

1' 
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L\ 	1.ttiit dsts 2.11/i2...f ØN Aim 	 v 
1 	

' 	- 	' 	p 	
.' asPe,. 3r.p,sreO.(.nneun. n.i) is 

"? ut,. nt7 for the issue, at the ipun.d 	 let. 

The d4ornsd counsel for the epplioant howivit, has 

centt 11cd that only the Csn,r.1 ?aflar, J.ta;n Riil tys 

is ci. "stint to pa.. such •rd.rs. 

	

3d. 	
lh, I nalan Raliwsy tetlj.hmt C.a. .diLtt. 

cents a atatutary rules in raard to variaua sarvic. 

L.tdj i(1a of the raliwsy •m1eyo.t, Aula 217 if the :.de 

(rirt) Editisn-1935) statss that rules in respect Sr reup 

Oct aid '0' pats are contained in the Indian Railway 

tatibjehment ranual. Rubs 12* of the Code providen ' ut 

Cen,LJlJsnaqers have full pasrs to make rules with rJ'srd 
'-.5. 

and '0' employ..s ufld.r their control, pt p ( 
I 

1 	
• : not incen.latent with any rule made ly the . 	••_ 

	

. 	 ' 	a rUni.t - y of Railw.ya. 

the •r.,j.10n3 in Rubi, 124 in the IflCP rr 1, tirq 

. rc 'tt.nt to thn rap .f poets tjrier c.t..ry 'C s 

is a • ..tut.ry rule. The C! is is prr viin in this rc a 

for re ruitt,ant to the poet of ,u.rs Oy mb9erpti.n if 

surplt, perasrrnol. )'.evzr, rule 11* iC?r, f'1P.s1t. tr 

Caner. Paniet or the Chief Adairijetnatiw. Qffjer tM rd' 

the tueo, for r.as.ns to be recarded in writinj in iPeZi'l 

jr4J/jl.j5j cases. They are alee auth.r13ed to i'.ie a tiuf 

which ay be in i1iv1atiri of the .xLting rus, pravi ej 

such diistin is ifs t.rp.rary nature. The f.,fh.y 

prior 	r.va1 is razuired for a bnç term or pe rrne 
I 

AlIteral I )r, of the rules. 	Perrraont at.rpt1r or ejrp 

personrel, sthsrwiss than proviCad for in (ha rcr1t.0 

rules, Is a d.viatiQr% which can be aut.ri3fd under ru 

1 4 	II. 	by Its r, a 	r 	r. an 	a r aPtr 	btsrinq t.b ov 

*1(•. •!! 

-----I--.. 

p. 
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SSI 	•J 	55 	 # -ij 	c ? • tl ,$f" 	' 
!yth 	1lv" 

- ( - t  

\'I.0  
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t - 	in t'e •ubjeot '*'.rpti.n/uti11amtion of eurr1u, ateft. 

Thu 	 circulated by the 1.tter dot oo 23-5-09 or 

the Jaat.rn Railway. This l.tt"r hac been procuomel f- 
P L 

our 	,ruasl by hr1 P3 fh.vde. Thie circular reef pltulet'e 

the 	eatii.& jriatructiona re.rdir 4 t h a ab..r'ttrr en fl 

t 	 utilisatiori if starr reriditud sutplur an the chent, er 

tractian and full/rsrtial clacura if stoom lec.—.h.' 

end, horsed guidelines have been given. Pita 2(1I1) rjpfvtl f  

states that Ut11Ietion and r.dep1ayment at eirp]u i 

by r.-tr.ining, if nice*eery, should lar ilven the hinet 

pr1.ity and their absprpti.ri will have pr.c.rl.ncs over 

all th.r modes if recruitaent,includinr ecre.nlr rt 

c*eul ],b.ur and illr.ct r.cruit'erit tar filliriq up 

vac.iciaP as that the oximLing eurpli,e mt,ff can ha first 

utIleud at euitatPlfe lacatiene inclur1ni place- vsr 

iddlt.i,ri.l pacts are created for ,persti.n/msinterisnc. 

asiuta.' P.r. 3(11) is ieJl4rt.nt and 

' lu rajrad ..d bsl.w:— 

ri r.—daplayiflr the surplus staff to ether 

/ aptts. which cenetitutu a djttersnt 
unit, the f.11.airig methodm Can be 

) W hen a large number of staff ar A h.jrv 

rendered surplus and they are being transferred  

to now units that are b,iriq setup hiss trctIan 
rellinq stick, .vsrhesd ucuip.r't, ru electric 
laco shade etc., they should be given their r1 

eerii.rity and thre should b no djfflc'jlty in 
r.-dupleyinq the .t.ff with suitable ru—tro1r-.s 

in ideriticul ecal. and suitabh 	 is 

mjnjum educational luslificatian 	0L1 	a 
pr'-scribed and 1.e sale critria :,uld bt I  their 
abilIty to absorb ratrair,irq/csnverslon ttain1r 
and puSS the nac.sary teats it the .rd or 

training ii.ried and if cefl*a, !.dlc,1 tuna..' 

4i. 	A careful perual if this litter ihoj V-at .trsrptl,ri 

r sjch surplus sttf tat, be given Prl4rjtv over a) 
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I 	 .) •}•l 	 •( 	(( 	14Wf',  

..ther$ 	a sr ii 	n 

	

uLtals,rThf\ At 	dttiain 
h .14 

, 

f.r CunLal tisnarit. issue suitabIa'Jnstruct'  

a Atileii. 'iRE8 an the sukj.rt.'This, Pisiaver, Oa.nøL 
Li . 	•. 

$ -icense to any sutherity t. .,seia the surplus • 

parsonn 1 In any pest. The Liner of he intire citçula 	'4 

and set particularly, pars 3(11), "kVs it ol.srthat. 	r 

they shuld be abasried in pests carrying identical ace si, 

in whic ciii their full senierity can also be pr.tecti.. 
a 

42. 	Call new c.naidst the .rd.r c.nt.ainsd in the liter 

at inns urs t-1 • The leernid ceunsel of the applicant 

states n his written sr;u.nti that this d.cu,n.nt. apperi 

'Xr_cticieus because it is dated 15-1-92 but signed 

4461 an 13 	-2 i.e. even b.fse it case into e1ut.nCs, 	
P i nntly, 

\SI 	1haç.1II ned ceunsal fir the ippilcant has not c.rrsctly 

this d.tiarit., IL to cl.t fur,  ennaUra F I 

i.s. letter d1tsd 21%91/212fl es cent by Ii nun. 

to Vidta$aihyap, &r.Oiyitin*l P.røinnl Ofricer, Hare.. 

A cepy if that l.tttr has been andsried to all thr sub. .ini' 

iithit. ties by the Divisisnal Dfflcu, ilsrsds. The 

f.rssr ing letter has 	sirisd an 13-1-92 but the i 

it its dispatCh is 15-1-92 i.e. the suth.ritV sicoed t 

latter &I  13-I-91 and d.spatChid It an i.I-92. 1. 

atori 1 insttuctiat' is the D.O. letter dted 

issued w y 8h niira. 

£3. 	we  have  no  d.bt absut the gsnuinefls5s .f the letter. 

45ev. r , the Farthor :jja8tijj is .h.th.r it is a surrit jrt 

.jt'arty to auterisi .he fourth r,5p1ieOt to at.r 

t.1sr' .t'-i11.r as g..s oJardB. Tr)t. only rail.. 

Jth3t ty who c.ulc 'ave cg',sicsted this is.ae authsri ativer 

is the 'Irit or the se:srd respondent. Neithrr if th 

h.a rA..g a r.ply. Only rsap.rsrt 4 ts f ld • r'p.-. 

Reap.nlaflti 	and 2 have ret •nd.rs.d this renly fi18 

.....••' 
---- — 	• 	 .• •. . 

a- 
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the 64 '3rth rs.p.nIerit which atetes Ihat the enr,xure 

an e.:c.t pa.eed by the Ceepitent etitherity and 

gives the f.urth respondent sufficient autharity t 

.be.rb r.spander,t* 6 to 22 as Cud. Guard., 

. 	..aat.jan is whether the arineaurs 11-1 lettor  

gives • valid auth.rLty to re..ndsnt 4 to liaiaa the 

impurei •rd.r, We at# at the view that it deeo not. 

rLt.tly, that •rdv.r Is neither Re5smd by the Gøn'iral 

araqer or by hi, Chief Pernennej Orticer, Tha t 1.tt.r 

Ceuld nat have been isatiad without tint cjrs1d..r1r 

whether the peat Of guard is oqulvil.cit to the t.nt at 

een&a 	u4e(J&aph 'iqr.u1.r it it is • hlçher peat and 

the prpri.ty if ebaerptjri an a hIther p.t. Ac we 

have faur,'d that thn pet at querd le a hInhr p.t, 

the A-i letter is ciritrary to the ouidpliAos cant1nsd 

In the Asilusy fleerd's latter dated 21--09 rst.'rr.d to 

I 	•beve. 
F 

( AS. 	the circumnLancom, we feel that I ',I nut 
t 	. 

far U ) I.94 into the merita at the ether qracinrle urr,d 

in 

or  t •,o 404  r  

	

the dt.ile'd raclens çiven above, the 	nesrø- 

rd.r 13 11a1e  to be quashed. 

*7. 	On the final date at hearing, the learned cunee1 

f.r applicants subjtt.d that the judqerrnt that .y pe 

I prsn.jnc.d in this case ,hu1d a]is qavern J.A.21/2 

h Ic b 	, haw*v-,r, Met I I I. e d rot hu i 	'11h 

e had then etated that, if v--jfj,:a o- 0 - 

if it is roond that J..321 at 9i re]s.s to tP'r a-e' 

ratter, It W 0u1 d as Pa ri 1'o.cd •9 P' 	''- 

jIIde.et1,tIt S 

4, 	We lava c.l1e'ci for O./.321/9 &nd j. 	 N.t te 

L 
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aliVen apD 	
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,1 r,,pofldeflt in the 

	

r*eCflt arp 	:atI 	A. I. O.A.26/921 	The .pray 	in that 

	

is the 	s  dIrrCti'. ,houid be 
jIUI 	tv the RIU.'Y 

to abseEb the euplU6 1114nal
Crr RC 

a dministraL 

 

	

t 	çadI 	
•2002040. and that the O.A.26/92 

d s  in 
 

be 	 - -• 

	

a crat! 	Cdti 	sndr by 	
ef the pt1y 

thtref1, 	t can h 	
ty d1ap1 	uc  

j 

. _... uft 

14 

dLp°' 
49. 	in ' 	circum 	 -- 

d"cl.Arati 	that 	t 
I/i2) 	itt 

 

(i.e • 	.. 

de 	
ha 	hVC 	beufl 

/ 

-- 	- 	- 	
0,4

-- 

in 
c1e 

- 
reflder 

ol 
jrpUC, 	c1flO 	beab3bd 

the 	ir -'' 	' 
the in 	q 

rrrc 1, 
le 	bit 	in 

ret 	i' 	fl 
ujXd 

e 	and 

	

t 	,pt1J 
-' 

unjuDti 	ed 
hih 	t 

'1 
jmPJ 

ef 	
S 	uah 	hi 

rtjJt$tY dire 	tV 

thr1 	L.CPrt 	atrd 	31: 

.rdSr 	or 
the 	

tta 

feflt 	ta 	2 	to 	àttCfl 
the 	r. rf 	r 	ta 

unninbere 	r... 
r u' cf u 

 di ' 
nrr.Jctuu 	and 	is 

L r.smC 

rm 

L. 

1 f 	tra 	
rrsn, te :rs 

r  
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NT.'L DM1N1T 
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CA  p..321/92 

j.ir Ah,,.d p'.Psthan  

c 
Dt or .cistS.fl& 

- 	 pp1iG4ntI 
0•' 

UrCfl at lr'diu  

fort r.e 

jrri P .4 	h.vd.,5tMfldiflQ Cnia1 rot ta 
1esierEsflt $ 

HLN'0 LE 5HRI N.V 	 ,V1C E CrirI 

ULC t HRj R.c.BI4TT, rrBR(J) 

1 • 	Jh.thor Rsp.rtSTi Of lsc..L pp.r$ 	y

iil 

 

1ssd to iii the ju.nirt? 

2• 	1. be r.ferre ti thu R.port.re  er 

R1 

in our crOcI in 0-4 kc.2i/.'J92( All in 118 

l.ur(li C.unci1 1 Ore. Vs. Un.. .of 
4I 

\?141 	/i.iiVirStl ts.iy,  we hICO$S tL tc cer,ciuoic' in 

50 thetiat that f o r t Ps rs..$O$ ar which 

Ot N..26/1992 hia been s11eJ.l,t5 	.4tic't.' 

	

a ba is.i.ue. 	capy 	f t he judyestwit £1. 
ho i  

U h..26/2 is nnaIs 	1th this 	 irt no 11ht 

of tht ju.sDSflt, . disriss t'.ii 

%0 111 b. no .rgur as  to cuits. 	( 

iLte44 0  '. 

r(J) 
r1pluidd 	 ... I 
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" 	of GM(I) CG ittur No.(.'.T) 1 16/7 Vol .'! dt..2. •) 

t o 	1. Cocerflua 

Sub: Tan power 
pflfljflg 	b3orpti0TJtUttt0 of c&rplu itaf . f 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABADLCHHMEDABAD. 

RIM.A./O./ T/X. 	S21i 	49 em ejn 4(2fr 

frR, 	 Applicant (s). 

frQ fr. S. ?v (Adv. for the 
Petitioner (s). 

Versus 

' 	 Respondent (s). 

Adv. for the 
Respondent (s). 
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BEFORE THE HON'BEE CE'TFRPL ADMINSIT lyE TRIBUNAL 

AHMEDABAD BENCH AHMEDABAD. 
Misc. Application No. S-I of 1993. 

IN 
	Original Application No. ç 	of 1993. 

Shri I.B. Sarvaya & others. 	.....Applicants. 
Sr.T.G., Rajkot. 

V/s. 

Union of India & others. 	 .....Respondents. 

The applicants above named humbly submits as 

under :— 

That the applicants abovenaaed are working as 
(ç 	 CL 

.f 	47c Senior T.C., under the Divisional Railway Manager, D.R.M. 

\Y 	Office, Raj kot • It is further stated that the applicants 

had filed one application under section 19 of A.T. Act. 

ct 

 
before this Hon'ble Tribunal, challenging the absorption 

\, P's 	 of Tele. Graphs SigMllraf of the W.Rly. in the cadre of 

T .C. 

The applicants further states that the said 

application is registered as O.A. No. 527 of 1993 and 

the Hon'ble Tribunik was pleased to issue notice on 

17.9.1993 in the said case. It is further stated that 

the Hon'ble Tribunal was further pleased to grant Ad—irrter 

cY 	im relief on that day, copy of the said order is annexed 
"-I 	 hereto and marked as Annexure : Al to this application. 

The applicants further states that in view of 

the Ad—interim Relief granted by the HonthieTribunal on 

17.9.1993 the respondent authority was directed to give 

ias posting to the persons, s names in annexure : AS 

dtd. 5.8.1993 as T.T.E., subject to further order by this 

.2 . . 



Tribunal and on condition that their appointments may 

not be affected the seniority or promotion chances of 

these three applicants. It is significant note that the 

respondent authority are issued memorandourn 	E.T.,839 

5Vol—II dtd. 28.9.1993, shown as Anneuxre : A2 to this 

application. 

(4). 	The applicants further states that vide above— 

ref ered memorundam dtd. 28.9.1993 the respondent authorit' 

had issued instructions regarding practicle training and 

ixtki amptaynaz nfxtknxpnrzzxx wkxar* posting orders 

of the persons who are going to be absorped in the cadre 

of T.C. and Sr. T.C. XX It is significant to note that 
any thing 

the respondent authority had not mentioned/aboUt the 

order of the Hon'ble Tribunal passed in O.A. No. 527/93. 

Not only that the applicants further states that the 

respondent authority had not waited for further orders 

of the Hon'ble Tribunal. The applicant further states that 

the applicants are the senior most employees in the cadre 

of Senior T.C. and due for the promotion of T.T.E.The 

applicants further states that after completion of the 

practicle training the persons who are shown as No. 1 to 8 

in memo.dtd. 28.9.1993 will get further postings as T.T.E. 

it will zatz cause gradb hardships and will deprived the 

applicants their promotional chances. It is pertinent to 

note that the action on the part of the respondent 

authority will make great and irreparable loss to the 

applicants. 

(s). 	The applicants further states that in view of 

the facts and circumstances of the case the action on 

part of the respondent authority to give posting to the 

taingraphax 
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employees who are going to absop requires to be stayed. The 

applicants therefore pray as under :- 

That the Hon'ble Tribunal further be pleased 

to direct the respondent authority/its subordinates 

by way of interim injunction not to give any 

posting orders to the persons whose names are 

shown in memorundam dtd. 28.9.1993 in pursuance 

of the said memoandam. 

(b). any other and further reliefs that the 

Hon'ble Tribunal may deem fit and proper 

may be given to the app1icant 

Ahmedabad. 
Dt. 30/9/1993. 

£rIrccLL 

41 

VERIFIGAITION. 

We, 

adult, occ.service, resident of Rajkot, do hereby 

verfly and states thatwhat is stated hereinabove are true 

and we have not suppressed any materials facts. 

£dvocate for the Applicants. 
	

_ 	--------- 

_________ 
Applicants. 
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IN THE GEN IRA L j)MD Th AT J E IR IBUNAL AT AHMJBABAD BFJCH 

Cl A 

Shri a.g,Uevaliya & Ors. 	 Applicants 

V/s 
ion of India & Ors 	 . 	Respondents 

preliminary reply by the reponts on aJerim_reli!j. 

I 	At outset the respondents states and submits 

that the application filed by more than one applicant 

deserves to be dismissed in limine. 

2 	This present application is clearly without 

exhausting alternative remedy by making a representation 

in department and therefore no cause has been arisen 

in favour of the applicants and therefore the application 

deserves to be dismissed. The •verments made in the 

application which are not specifically admitted by the 

respondents are denied hereby. 

3 	The respondents states that averments made in 

para 4 are not correct and denied hereby. it is true 

that the app licaths are working in ticket c ecking breach 

They are eligible to get further promotion in this branch 

depending upon the vacancy position and their being 

found suitable in case of non.selection pt or passing 

the selection In case of selection posts! 

4 	With reference to para 5.2 the averments made 

in the said para are not correct and denied hereby. 

The respondents states that it is true that some 

telegraphs signallers are requireddeClared surplus. 

As per the para 5 of GM(E)CGG' s letter No.E O&T)1186/27 

Vol.V dated 23.5 ilge9(anrlexed to QA as Annexure 14) 

it is stated that it is not mandatory that jmiormost 

amp loyees shou id. be rendered surplus at every time. 

However, options were called for from them and they were 

plenned to be redeployed. 4o far the prosQt case is 

concerned, the respondents states that a joint meeting 

was held on 2.i6.1993 and in continuation of which another 
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meeting dated 273 was held with Divisional 

secretaries of the Western Railway Mazdoor Sangh and 

western Railway Employees Union,(recoised .mions 

represeting, the employees at the general the same 

meeting was he Id by the Add 1 Divisional Railwal Manager 

RajOt and in that meeting it was decided that 17 TeIe.. 

graph Signallers will be adjusted in Ms/Ticket Checking/AN  

Guard BrancheS. It was also decided that the seniority of 

these 17 people will be merged giving weightage of full 

seniority and therefore there is no substance in saying 

that same is effects badly in future chance of promotion 

to the petitioners& 

5 	with reference to para 3 the facts stated are 

correct and there is no dispute on factual point. But 

with reference to para 4 the averments made in the said 

para are not correct and denied hereby. It is not correct 

to say that at the time when option was asked, the option 

were not given for ticket checking branch but same was 

included when option were asked to give them to the surplus 

te legraph s igna hers 

6 	with reference to para 5 & 6 the averments made 

in the said paras are not correct and denied hereby, o 

far para 5 is concerrEd, it is a repetation of earlier 

allegations but with reference to para 6 the respondents 

states that since there were more than 40 vacancies in 

ticket checking branch.1 It was decided tc)'dep1oy1thO 

surplus telegraph staff in ticket checking brnach and 

hence revised option were called and as per the extant 

directives, options are not taken now for the pQst of 

clerks. A copy of the revised option which were called 

is annexed hereto and marked as Anfl R4 to this reply 6 
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7 	with reference to pares 7 and 8, the avernments 

made in the said paras are not correct and denied hereby, 

it is note correct that Railwcy Administration in an 

Arbitrary way has passed the order for fmc posting te 

surplus telegraph signellers in Ticket checking branch 
without consulting the recognised unions. As such, the 

Respondents have already made it clear earlier the 
question does not arise because it was ifter consulting 
the recognised trade unions through its divisional 

Secretaries who represent the interest of Railway 

ployees in general. The Respondents further state 
that so far as the avenue of prcnotion of the Telegraph 

S igneil ers is cone erned, they are having their, own 

avenue in their own branch and not in wireless, ASN, Guards 
etc, categories as contended by the applicants in this para, 

so far as the vacancies in ASM category and resultant 
O.T.payments are concerried it is sxnitted that recently 

the AM*s posts have been filled in and now the O.T. payments 
have been reduced considerably. It is proposed to re-deploy 

the eligible fit employees as per the medical classification 
after passing the prescribed psychological examination in 
the category of ASMIs branch. So far, as the seniority 

of staff working in ticket checking branch is concerned, 
when the staff of telegraph branch are deployed in ticket 

bxxx checking branch they will get the seniority in terms 
of Rly.. Boar(Ps letter No.5 (NG)II-84/RE-1/IOdt. 21-4-89 
(para 3(xxhc (i)) they will get their full seniority 
by merging their seniority in the ticket checking cadre. 

8 	with ref erc'nc to para 9, the respondents state that 

the avernments made in the said para are not correct and 
hereby denied. it may be mentiofled hre that a large 
number of posts have been newly sanctionea in the ticket 

checking branch ; whereas the activity,  in the telegraph 

branch has been reduced and hence the staff are to be 
rendered surplus mad in U4,zkwXxzMMxktmx telegraph branch 
and therefore, they will be absorbed in ticket checking 

branch/Assistant Station Master branch and Guards categories* 

byprotecting their seniority subject to their being 
found suitable and the same is admissible as per the 
etant rules and procedure. The Respondents are 
producing the said extant rules as marked as Annexure R-2 

for perusal of this Hon'ble Tribunal. 
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9 	So far the avernments made in para 13 are concerned, 
same is not corrct and denied hereby.:  The judgment 
delivered by this -ion'ble Tribunalin the O.A. in 
question will not apply in the present case because 
he same hs been decided on its own merit and facts 

and no principle has been laid down in that case 
and, therc:fore, the same could not be applied as the 
applicants have said here in this application. The 
Respondents reserve their right to make submission 

on thispoint at the time of haring of this application, 

10 	With ref erence to pare 11, 12 and 13, the 

Respondents state that the avernrnents made in the said 
paraarenot correct and denied here1j. But surplus staff 
are to be given seniority giving weightage of their service 

in the scales in which they were working. It may 

be mentioned here that entire telagrph branch is not 
ebolished and, therefore, options 	invited from 
the staff working in their branch only and willing 
workers are re-deployed as per their options because 

the teigraph Sigrie1lers have their own avenue of prnotion 
but to due to reducing the activity in this branch t7ney  
are to be absored in Ticket checking/Guards/AM categories. 

11 	The Respondents state that surplus staff w± 
of telegraph branch will be absorbed in the Icientical 
scales in which they a_ working and they will progress 
in the new category depending upon the seniority, 

suitability and vacancy position. 
12 	The RCspofldents further state that there is no 
ban or restriction for changing the option. Moreover, 
as per Rly. Board t s letter dt. 21-4-69 (pare 3(j) when 
a small number of staff are rendered surplus, they can be 
adjusted with their full seniority, the entire cadre of 
Telegraph branch is 27 out of which 17 posts are identified 
to be made surplus. The staff working against the surplus 
posts are to be re-deployed in other branches, giving 
them due weightage of their seniority, so that natural 
justice can be given to them. 



13 	with reference to para 6, the averments made in 

the para are not correct and denied hereby. 	So far 

the order dated 544993 is in accordance with the rules 

and same can not be said arbitrary, illegal and 

unconstitutional. Because ultimately where any staff 

are being declared surplus, department has to absorb 

in other divisi.on where vacancies are there and 

therefore in Ticket Checking Department, there were 

more than 40 vacancies, these staff were adjusted in 

said breach and therefore, it dies not lie in the mouth 

of the pet iticner to, hua and cry that they will be 

affected. But due to work the decision has been taken and 

therefore it does not credit the petitioners to say that 

out co-workers should be sent out for protecting their 

interest, but on the contrary they should be welcome as 

there was no alternative with the department but to give 

work where vacancies were there. 

14 	Looking to the above facts and circumstances of 

the case it is very clear that petitioners have not 

made out any-where that at what number they wmx are 

holding in seniority in their present post and bv 

they will be affected by absorbing the other staff in 

their department without giving the facts,, and injury 

to them the protection granted to them by the Hon' ble Tribuna 

deserves to be taken away because ultimately it is the 

duty of the pe itioner to satisfy the Han' ble Tribunal 

that they have a promotion facing case not only this 

but balance of convenience is in their favour and 

irreperable loss which cannot be compensated in 

terms of money are also in their favopr even otherwise 

if status quo order is to be granted In that case the 

petitioners will not get any benefits by keeping the 

genuine person out of job ultimately the railway 

administration who is running at the cost of public 

exchequer is sufferer as the person who are in the 

service who are utilising is nothing but wastage of 
.6 
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man power and Railway would not provide facility to 

people at large because ultimately Railway is an 

essential service for the public of India and therefore 

stay order granted deserves to be vacated forth with and 

if ultimately peitioners will succeed it is within the 

Hon'ble Tribunal's power to protect them but if 

petitioner will loose in that case the respondents 

request the Hon'ble Tribunal that public should not be  

made sufferer for any fault on their part because 

Railway is a public administration.. The respondents 

reserves their right to file further reply as and when 

necessary in future in the interest of justice. 

Ahme dabad 
Otober 21,1993 For and on behalf of 

ion of India 

Divisional Railway Manager(E) 
Western Railway ,RAJKOT. 

( B.R.Kyada) 
Advocate for the Respondents 

YjUFLATION  

I, K.K.udhakaran, Assistant Personal Qff  ic (T) 

Western Railway, do hereby state that what is stated 

herein above is true to the best of my knowledge, 

information and belief and I belief the same to be true 

and I have not suppressed any material facts. 

AhmedabadJ 	 ( 
(tober, 	21,1993. 	 (K.K.Sudhakran) 

For Divisiobal Railway Manager LE) 
Western Railway, Rajkot. 
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IN TH3 CNIRJL DIaNIATIvE LIBUNL AT 1, HTw DABiD BNCH 

:• No. s- 
in C.A. No. 527/93 

Shri. A.B. Devsliya, 
findu, Adult, working as Senior 

Ticket Collector, 
Rajkot Juribtion. 	 ... 	Applicant 

Vs. 

The Union of India, 
Owning Pe a tern a ilway, 
Through: The GenerSi Manager, 
estex'n Railway, Churchgate, 

BCiJBAY - 20. 

The Divisional Railway Manager, 
es tern .ailway, Kotbi Comuoun.d, 

... Respondents. RAJKOT.  

bUD: Applictiofl for joining necessary party. 

The above named applicant most humbly and respectfully beg 

to submit that the facts of the present application are as 
L 

anGer 

( 1\ ; 
That the present applicetx along with the others has 

- ( 	filed 	iTo. 527/93 against the :bove referred 2 Responderts 
c 

with the specific prayer tht 8 Telegraph Signallers those 

who are declared surplus from their parent Branch may not be 

absorbed in the Ticket Checking Branch which may affect the 

future promotion of the Aplica'nts. 

2. The Hon. lDibunal after hearing of the Appliction, has 

rtted Interim Injunction on dated 15-9-93 restraining the s  

r :esoondentS from absorbing them in the Ticket Checking Branc 

ffecting the beniosity and ch'TnceS of promotion of the 

7 epplicant 

. g . The Telegraph Signllers thoee who ::re declared surplus 

also necessary parties in this case. Hence, in the 

...2 



interest ol' justice, necessary permission may please be 

granted for joining tll the 8 Telegraph SignaiLlers also as 

the necessary party in the above referred petition. 

Li. The names of the proposed Respondents are as under:- 

(3) Shri. S.N. Jhani, 
Telegraph Signaller, Railway Station, Rajkot. 

(Li) SbZ'i. 	N.J. Dholaki, 
Telegraph Signaller, Railway Station, Rajkot. 

 Shri. 	i.D.Shukla, 
Telegrap  h Signaller, a Railwy 
Station, Surendranagar. 

 Shr i • V .3 • Farmer, 
Telegraph Signaller, Rjkot. 

 Shri. J. sdia, 
Telegraph Signaller, Rajkot. 

(s) Shri. 	.TI. Sheikh, 
Telegraph Signaller, Rajkot. 

 Shri. D.B. Jadeja, 
Telegrah Signrller, Naps. 

 Shri. Ramesh Farmer, 
Telegraph Signaller, Nape. 

5. In the interest of justice, necessary permission may 

.04 	please be grnnted for joining the above referred proposed 

Responents as Resgondent No.3 to 10 in the above referred 

cse. 

AH14LJDABAD, 

Dated: 



ied by me: Ida 

0$ . 
Ad'voc 

V 	I Fl CATION 

I, the undersigned, Shri. A.B. Devaliya, Hindu, Adult, 

working 2s Senior Ticket Collector at ajkot Junction do 

hereby verify that the contents from Pars I to 5 is true 

to the beat of my personal knowledge and that I hve not 

supressed any material facts. 

AHMiDABAD, 

Dated: 

,çprc'i4 	h4 	cxid 

fr) 	'-- 
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IN THS CDNTRAL ADMINI RATIVd TRIBUNAL, ADDITIONAL BINCH 

AT AHr4DABaD. 

. 	, 
C.A. No.527/93 

Shri. A.B. Devaltys, 
Hindu, Adult, working as Head Ticket Collector, 
Rajkot Junction. 	 ... APPLICANT 

Vs. 

The Union of India, 
Owning \restern Railway, 
Through: The General Manager, 
des tern Railway, Churchaste, 
BCPY - 20. 

The Divisional Railway Nanger, 
stern Railway, Kothi Compound, 

RLJKOT. 	 ... RSPONDEKTS. 

SUB: Application under dec.20 Sub-sec.(vi) 
of The Administrative Tribunals Act, 1 985 

6)1 	 for discovery ud roduction of documents. 

The above named applicant most humbly and res;ectfully 

beg to submit that he is working from the date of appointment 

in the Checking Branch and 8 Telegra;h Signallers who are 

declared siialus are absorbed in the Checking Branch affecting 

the seniority and chances of promotion of the applicant, 

hence he has chellened the same. 

As per the Indian Railway Sstablishment Manual at Page 

No.17, the channel of promotion of Telegraph Signallers is to 

the Asstt. Station iviaster, Station Master, controllers, yard 

Masters and Transportation Inapectors. Instead of absorbing 

the surulus Telegraph Signallers in their original Branch, 
'4 

where they are etitled for their next promotion, the Railway 

Administration has absorbed them in the Ticket Checking Branch 
3 of the A.pplic:nt. The Applicant has come to know that there 

... 2 

1L 
71 
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is acute shortage of Asstt. Station N:sters, Station Masters, 
ct21 

Controllers, Yard Masters, nd Tronsortation InsDector 
4 
in 

.a jkot Division as well s in the estern Railway. 

5. It has also come to the notice of the Applicant that 

lakhs of rupees overtime is being dane in the Rejkot Division 

S well as in the entire estern Railway in the above referred 

categories. 

4. it is respectfully submitted that for deciding the controversy 

between the srties, it is very, much necessary that the 

respondents may be directed to aive the discovery and produce 

the following information with the documentary evidence in the 

above referred case before the hearing of the interim order:- 

Sanctioned Strength for Asstt. Station Masters, 

Station Master, Controllers, Asstt. Yard Masters, 

Ccntrollers, Yard Masters nd Transoortation 

MO~ot
4i

Inspectors in 	Division. 

No. of poats lying vacant in Rnjkot Division. 

Figure of overtime, rn0nthwise from 1-1-93 to 

30-9-93 done in the Rajkot Division on the i'ost 

of ASM and all other posts. 

(4)No. of sanctioned posts on estern Raiy for 

Asstt. Station Mastrs, Controllers, Station 

Masters, Yard Masters, Asstt. Yard Masters, 

Transportation Inaectors 

... 3 
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No. of posts vacant in the above referred 

categories in the de stern Railway. 

Figures of ovqrtime done on the above referred 

posts in the Pastern Railway. 

5. It is held by the following authorities of the Gujarat 

High Court 	nd Supreme Court th:t if the relevant documents 

are required to be aiven discovery, necessary order may be 

pssd before  the hearing of the application:- 

AIR 1972  Supreme Court, Page 2379 

Gujarat Law Hrold 1985,  Page 504 

1991(1) Gujarat Law Harold, Page 145. 

Gujarat Law Register 1992 (1), P:ge 310. 

6. Mn the interest of justice before he aring the interim 

applicaticn, necessary order may please be passed directing 

the Respondents for giving the discovery arid for production 

of the bbove referred important and relevant documents in 

the above referred case, 

AFTHEDA-LBAD, 	

>< 
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vERIFICATION 

I, the undersigned, Shri. A.B. Develiya, Hindu, Adult, 

working xx in the Railway Service at Rajkot s Head Ticket 

Collector atRajkot do hereby verify that the contents from 

Pars I to 6 re true to my personal knowledge and that t have 

not suppresd any mT'térial facts. 

AHMLDa3'JJ, 	
,& I 	D:TsD: 

Drafted by: 

I f 

Ad6ote 
16, Bhaktingar station Plot, 
.AJKOT. 

sc4') Cx^d 

bxt &-Q 	 /)C'Jl 

/ 
r:i273j ,-1vr3 
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a 	 Filed y hft 
Learned Advocate for 1etitji.r 
wits  

,01 
	 lopies aap ser avaa ic 

athQr c- 

2 
1i'. TH Ci'2- AL UI iI1hATIVi4 ftIBuNL, 	iTIgiavarCAJ0 

T HiDAED 

m  

No. 27/9 

hri, 	..:;. Levliy5, 
Hiiuu,du1t, orking as 

iieo 	Ticket Co lector 	... 	APLIdANT 
Rajkot Junction. 

Vs. 

The Union of Indis, 
Owning ;estern Railway, 
Through: The General Iviansger, 
esterr dailwsy, Churchgate, 

B01'EAY 20. 

The Divisional iaj1way Irger, 
1estern Raflway, Kohi Compound, 
R AJ hOT 	 . 	. . . 	R.i SPONI)E I' TS. 

c. 

SUB: Application for production of 
relevant documents. 

The above named applicant most humbly and res-ceotfully 

beg to submit that the following documents are very much 

relev-nt far deciding the controversy between, the parties 

recarding the channel of promotion and absorbtion of the 

surplus stff. In the interest of justice, necessEry permission 

my please be r.;ranted for nroducing the following document 

in th abo 	referred 0.A.:- 

(1) 	Indian Rilway .Sstablishment Nanu?l.j 199 ) 

t"- -317  
In the interest of justice, necessary permission for production 

m-y please be granted and oblige. 

HN BAD, 

Dated: 

 

. . . 2 
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V1 	I Fl CATI ON 

I, the uncersigned, Shri. A.B. Devaliya, Hindu, Adult, 

working in the Railway Service at Rajkot s Head Ticket 

Collector t Rejkot do hereby vrify that the contents 

from Pars1 to 2 are true to my personal knowledge and 

that I have not suppressed any m-terial facts. 

p 

Drafted by: 

Advoc:te, 
16, Bhaktnagar tation Plot, 
RAJKOT. 

rc4 	#)cS b5 

4-e 

/ 

cL,t4 
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C1asseS.I lie classes included in this group and the normal 
chanlici of their promotion are as under:— 

Guasds Grade 'C'—(Rs. 80-170). 

C uards Grade 'lr—(Rs. 100-1 85). 

Guards Grade A'—(Rs. 150-225). 

They are also eligible for prornOttOn to potS of higher grade 
-jstant station masters, assistant yard masters, yard masters, section 

i ullers, etC. 
oic.—Pr.Lcrnn girt in the bcak Rs. 50—E0. The pc5t5 of braicrnen ,rt i1lcd by promotion 

fr'... 	IV ciitegorie.. 

(iii) Traffic Apprentices 

20. Rccrutment.-Traffic ajprenhices are recruited to fill a 

I:..i\itflWfl of 25 0/()  of annual vacancies for appointment in the categories 
asistant inspeCtors, yard and station staff in the initial grade of 

}. 350---225 and section contsollers. 

Qualifications.—(a) Age—between 20 and 24 years. 

(1, ) Educa lion—a university degree. 

Training.—Stipend Rs. 100-5---110. Candidates vill be required 
It tiikrgo training for a period of three years in the various area 

.1> and on the line at important stations, on ruruiiiig trains arid 
r. Ol. \ :irds, &c. 

Channel of promotion.—Thcy will be eligible for promotion to 
i -  iry pusts rising to Rs. 360-500. 

(iv) Trains Clerks 

21. Recruitment.—Tn the lowest grade of Rs. 60-130. 

Qualifleatons.__(a) Age—betveen 18 and 25 years. 

(I) Education—Matriculation or its equivalent examination. 

0 

Trnin.—The candidates will be required to un(leigo practical 
for 	periud fixed b) the railway adiniiu tral ion. 

Ch nne1 of promotion.—Trains clerks will be eligible for 

. :. 	u to supervisory posts of yard staff and to a limited exteat to 

	

iards. 	

- 

- - - 
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(viii) Wireless Operators (Rs. 80-220) 

46. Recruitment.—DireCt recruitment 33 1/3%; and by promo-
tion of departmental candidates 66% The departmental candidates 
may be from one of the following categories 

Signallers, 
Wireless signal clerks, and 
Tele-printer operators. 

Qualifications.—(a) ilge—between 18 and 25 years. 

(b) Education— Matriculation or its equivalent 	examination. 
Proficiency in Morse and wireless telegraphy at 20 words per minute. 
Must understand the general principles of electricity, the theory of 
radio telegraphy and practical adjustment. 

Training.—The promoted candidates vyill be given three months' 
raiaing. Direct recruits will be given one month's training to get 

acquainted with the operational procedure of wireless on railways 
during which period they will draw the minimum of the grade. 

S 
	

VIII. STORES DEPARTMENT 

Store Keepers 

47. The classes included in this group and the normal channel of 
their promotion are as under— 

Clerks (Rs. 60--130) 

Clerks (Rs. 80-220) 

Ward Keepers (Rs. 150-225) 

Assistant Store Keepers 
flrf gi- g- rp Tienr 
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IN TI-B CENTRAL ADMINISTRATIVE TRIBUNAL, ADDITIONAL BENCH, 

AT .&H'EDABAD. 

O.A.N0.527/93 

Shri A,B.Devatia and others 	 •.. 	APP LI CANTS 

V/s. 

The Union of Indiawand others 
	

ESPO1\DENTS 

COUNTER AFFIDAVIT. 

I, the undersigned Ashok B. Devaliya, Hindu Adult, 

working as a Head Ticket Collector, Rajkot Junction do hereby 

declare on solemn affirmation as under: 

That I have read the preliminary reply of the respondents 

My counter affidavit against the same is as under. 

That I have fiJed three misc, application in the above 

refered O,A.14o.527/93. (i) For joining the 8 surplus telegraphs 

signaller's as necessary party in the above refered O.A.No.527/93 

because instead of absorbing them in the branch in which they 

have their channel of promotion they are wrongly likely to be 

abeorbed in the checking branch. (ii) For discovery and production 

of necessary relevant documents. (iii) Application for seeking 

permission for production of relevant documents. 

It is respectfully submitted that before hearing of the 

application for the interim injunction the above refered 3 

applications my please be decided first. 

In reply to para no.2 it is not at all true that without 

exausting any remedy applicants have filed the present O.A. 

Before filing the /resent petition the applicants had sent their 

representations ondt. 18.8.93, 21.8.93, 26.8.93 and 9.9.93. The 

same are produced at Annexure A-1,A-6,&-8,&-9,A-10. 

n reply to para 3 it is submitted that applicants are 

entitled :for the promotion on seniority cum suitabilty. If the 

surplus telegraph signaller's are absorbed in the ticket checking 

branch, chances of promotion of all the applicants would be 

badly effected. 
Con td . . . . . . 2. 
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In reply to pars 4. it is submitted that as per GN(E) 

CCG Letter no.E(R&T)1136/27 Vo1AV dt.23.5.89 a guideline is 

issued as a policy matter to declare the junior most employee 

as surplus ax± 	 because when the 

surplus staff is absorbed in the new category the seniority & 

chances of promotion of other branch are not affected. 

In the category of ASM there is heavy shortage, lakhs 

of rupees ovetime is being done by the staff and it was decided 

in the meeting also that the surplus staff will be absorbed in 

the category of ASM but not a single surplus staff of Telegraph 

signaller is absorbed in the category of ASM. The surplus 

telegraph signallers had given their option on dt.8.7.92 for 

absorbtion as senior clerk, goods gaurd and there are many 

vacancies in the category of clerks but not a signgle surplus 

staff is absorbed in the category of senior clerk. 

In reply to para 6 it is stated that with the malafide 

intention the revised option was taken with the intention of 

bringing surplus staff in the checking branch only. 

L 	
10. 	In reply to nara 7 it is submitted that the channel of 

promtion from signallers is to ASM, wireless operator etc but 

the surplus signallers are not absorbed in the category of ASM 

and wireless operators. 

In reply to para 8 it is submitted that what ever vacan-

cies are available in the ticket checking branch it is the first 

right of the ticket checking staff to get the promotion in their 

original checking branch and the surplus telegraph signallers 

if required to be absorbed in the ticket checking branch can be 

utilised only on the bottom seniority of the ticket checking 

branch as per the decision in the case of C.K.Das Vs U0I reported 

it is settled principles of law that any surplus 

staff when entering in to the new category they should be placed 

at the bottom seniority in the new branch seniority. 

In reply to pars 9 it is stated that the same is not correctly 

stated. 
Contd.... . .3. 
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13. 	In reply to para 10,11,12,& 13 it is not true that 

surplus staff is to be given seniority and weightage of service. 

Only present pay of the surplus staff is to be protected but they 

can not be given seniority as per their length of service in the 

new branch as per the judgement of C.K.Das V/s. UOI,TP )'i3)4; 

If the seniority is given to the surplus staff in the 

checking branch the surplus staff will become senior in ticket 

checking branch and higher posts of TTE, Senior TTE, Head TC 

and CTI will be acquired by the surplus staff and the chances 

cf promotion of ticket checking staff will be very badly effected. 

If the interim injunction is not continued the main 

petition of the applicants will become in±'uctious and meaningless 

it will creat multiciplity of the proceedings. 

I state the aboiie true facts on oath. 

RAJKO T 	 t 
9~E 

L) 

DATED: 30.10.93 
DEPONENT 

IDE 
	

BY : 

/ 
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Ashok 

E CENTRAL AUi I NI STRATI yE TkI BUNAL AT AHI DABAD 

hIsC.PLIcAT1M N Cz  

ORIGINAi APLICATION NU, 527 CF 1993 

aria & ors, 	 ..applicants 

vs 

Union of India & ors. 	 ..respondents 

Applicption for 	endment 

MJ IT PLLASE THE HONBLE TRIBUNAL 

That after para 6.13of the application, the following 

para may be allowed to be amended. 

6,14. It is submitted that on closure of telegraph service, 

the employees working as Telegraph SignalleE are declared as 

surplusand therefore the respondents have called for the 

optionsvide letter dt. 22,6.92. It is pertinent to note that 

the said options wore given as per rules and in their own 

channelof promotion and relevant category. That once the 

emp1oyes have opted for the post of Asstt Station Master and 

Goods G ard etc., there is no justification available to the 

respondents to inform the employees concerned to review their 

options It is important to note that so far Asstt Station 

Master is concerned, there are about 38-40 posts are available 

vacant and Goods Guard are concerned, more than 35 posts are 

available vacant. That the important aspect is, the administra- 

tion is paying  overtime to Asstt Station Masters, which runs 
IN 

to licsof rupees. The contention of respondents in their 

reply aout reduction in the overtime is far from truth. 

I sa that from January 93 the overtime paid to the 

Th 	Asstt Station Masters are as under; 

..2/- 
'4 
9 
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January 193 2, 32,802 

Feb. '93 2, 28,556 

March'93 1,66,101 

April93 2,78,607 

May'93 4,15,390 

June'93 1,39,303 

JulY'93 1,92,986 

August'93 1,77,794 

Sept. '93 1,24,736 

The said overtime is continued in subsecuent month also. 

vibtie for the post of TT/TC, there is no cuestion of 

any overtime. In these circumstances, it is a clear 

case of colourable exercise of powez\which is 

unconstitutional, being arbitrary, is violative of 

Art. 14 & 16 of the Constitution of India. 

6-15. It is further submitted that even as per the 

circular issued by the Railway Board, the surplus 

employees cannot be absorbed in the cadre of TTE/TC. 

That any instruction issued by the Railway Board 

which is contrary to the provisions of rules are 

nullity and cannot be relied upon by the respondents. 

It is important to note that if in any circumstances 

any employee give option for absorption in the 

other cadre, he will go in the bottom seniority 

and the question of merger of seniority is far 

from truth. That the issue is decided by the Hori'ble 

Supreme Court and even the Railway Board has also 

held that such an employee can only be absorbed 

on their willingness to accept the bottom seniority 

of direct recruitment cadre. Once the options were 

given by the employees in their own channel of promotion, 

thereis no justification available to the respondents 
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to direct them to review their options. I called upon the 

respondents to produce the original file before the Honble 

Tribunal to point out what are the justification and reason 

for reviewing the options, whichl* is contrary to the provisions 

of Railway Establishment Manual. That if the respondents 

intend to absorb surplus employees, due to which seniority 

and promotional avenue of.othr employees are likely to be 

affected adversely, it is the duty of the respondents to give 

them an opportunity of being heard and only thereafter such 

an admiriitrative action which adversely affect the right of 

no, of employees can be implemented. Here, the respondent 

authorities are fully aware that they are doing the unjust 

and illegal work of absorption of surplus staff working 

as Telegraph Signalers to the post of TT/TC cadre which 

adversely affect the seniority and promotional avenue of 

applicant employees and therefore ignoring the representation 

made on behalf of the employees who are affected, issued the 

order of absorption in favour of surplus employees. The said 

action is contrary to 

law and in flagrant violation of principle of natural justice 

and fair play and the same is required to be quashed and 

set aside. 

That after prayer  clause 6, the following prayer may be 

allowed to be amended. 

6.1) Be pleased to declare the impugned action on the part 

of the respondents directing the surplus Telegraph 

S1qrllers to review their options from the post of 

Asstt Station Master and Wireless Operator etc. for the 

post of TTE/TC,. as arbitrary, illegal, unconstitutional, 

without justification and non application of mind, 

violtive of Art.14 6, 16  of the Constitution of India and 

be pleased to declare there is no justification avalab1e 

to the respondents to allow the employees concerned to 



L 4$ 

change their option and the subsequent order of 
respondents acöepting the said options and absorbing 
the Te'egraph ignallers to the post of TTE/TC vide 
letter cit. 5.8.93 as contrary to the provisions of 
Railway Establishment Manual and arbitrary and 
be pleased to quash and set aside it and direct the 
respondents to absorb the surplus staff as per 
their earlier options to the post of Asstt Etation 
Master and woods Guard. 

6.2) Be pleased to decaire that the suiplus Telegraptj  
signallers seniority cannot be merged with the 
existing staff 	rc.ing as 'ITE which is a proxtoti.onzl 
post and the direct recn.iitcrent post i.e. rJ .c. 
and further declare that the surplus elegraph 
signallers on their options have to accept the 
bottom seniority of the direct recruitment cadre 
i.e. Tic}et Collector post. 

6.3) Be pleased to deblare the irrpugned action of the 
respondents absorbing the surplus Telegraph Signallers 
to the post of 'IE and TO. adversely affectin the 
seniority 6nd right of consiueration for prortotion. 
to the applicants without giving them an opportunity 
of being heard, as violative of principle of natural 
justice and therefore be pleased to quash and set aside it. 

The after prayer 7.2 the following prayer may be 
allowed to be amended. 

7.3) Be pleased to restrain the respondents from 

giving any further effect to the order dated 5.8.93 

and restrain from merging the seniority of the 

surplus staff with the cadre of TTE/TC and direct 

the respondents not to change the eniority of the 

applicant errloyees for all purposes, in their 

own cadre. 

Date $ - 
xhrredabad. 	 ( P.athak ) 

idvocate for the applicant. 



I, Shri A5FK DEVARIA adultqi resident of 

RMK.OT hs çpne through the application 

and do hereby verify that the what is 

stated above his true to my personal 

knowledge and I believe the sama to be 

true and that I have not suppressed any 

material facts. 

Date 

Ahmedabad. 

' çcJ )"\• 
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