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. Whether | ~eporters of Local papers mav be allowed to see the judgment?
2. To be referred io the Reporter o not?
3. Whether their Lordships wish to see the fair “opy of the Judgment? ‘QJ
4. Whether ji needs to be ¢

circulated to other Benches of the Tr
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Union of India,
Owning Western Raillway &
Through: The General Manager,
Western Raitlway,
Churchgate, Bombay-20.

e Divisional Railway Manager,
Wesiern Rail way,

Kothi Compound,

Advocate: Mr.N.S.Shevde

JUDGM

OA/R27]

Per: Hon'ble Mr.V.Radhakrishnan
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Heard Mr.P.H.Pathak and Mr.N.S.Shevde,
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Signallers who|
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5
its in this case are working as Ticket Collectors/Senior Ticket
gy state that the Respondents have declared the Telegraph

absorbed 1n the category of Ticket

their own senionty. Ii has resulied an adverse efiect o the

further o

promotion as most of the surplus Telegraph

ving number of years service .

icants had originally challenged the absomption of Telegraph

et Collectors. During the discussion at the bar, Mr.Pathak learned

applicants stated that he is now restricting his prayer in the C.Ato
seniority of the Telegraph signallers in Ticket Collector Grade. In
be absorbed in the

et Collectors and their senority could be placed at the bottom of

ed that the surplus Telegraph signallers could

cet collectors.

ecting was held with the recognised
it was decided that the seniority of the surplus Telegraph

were absorbed will be counted from their original date of

appointment. They have stated that number of additional posts have been created in

Ticket Collecto

Collector grade |

We have
on record. The

now been decid

1 category

and the surplus signallers were absorbed in the Ticket

s per extant rules.

eard both the learned advocaies and gone through the documents

‘question of determining the seniority of the redeployed staff has

d by the Hon'ble Supreme Court in the case of V.K.Dubey vs.

The Hon'ble Apex Court has mentioned that "Consequent

upon the gradua{‘ displacement of diesel engines, insiead of reirenching them from

service thev wer

peratmg on elecirical Cnergy.

cadre, Under

these circumstances, th

sought to be absorbed by giving necessary

Lo

tramning mn the trains
As a consequence, they were shifted to a new

ey cannot have a lien on the

posts on electrical
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operations and the previous service cannot be counted for the purpose of

determination of inter ge sentority
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In view of the above judgment, we allow the
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SUpra) om the date of joining to the new cadre and not with reference to their
original seniority as Signallers. No costs
(P.C.Kannan) (V.Radhakrishnan)

Member(J) Member(A)
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Dispatch No.
' 1 {TO BE RETURNED TO THIS COURT/TO BE SERVED ON SPONDENT NO. )
{TO BE RETURNED TO THIS COURT DULY EXECUTED)
. IN THE H COURT OF GUJARAT AT AHMEDABAD Q@, o e
Tl d-mibod | Hey ow@crlAen - ovar /Lt
Special CiviMNapplication No 706 of 2000
) Fixed on :
i District AHMEDABAD
; UNION OF INDIA ‘ &) Petitioner(s) Advocate
) | MR MUKESH & PATEL
Vs |
) BM RAaVaL | & 14 Opponant(s).
To e 1

1. THE REGISTRRrR $3p
) CENTRAL ADMINISTRATIV 6/3
TRIBUNAL AHMEDABAD BENCH, » ‘,757’
OPP, SA&ARDAR PQTEL STADIUM,
'“Q AHMEDABAD
) LFON Reading the petatlun of the abovenamed pstitioner(s) pressnted
' this Court through hfLS/n&i*/thEu.i" Advocats MR MUKESH & PATEL prayving that
& during the pendsncy and final disposal of this petition the
) % implementation of tha judgment/order passed by the Central
3] Administrative Tribunal in O.ALINO. "”7f9q may be stayved.
2]
ke
) E And Whereas Upon hearing MR MUKESH A PHTEL. Advocate for the petitioner,
E ana MR SHALIN N MEHTA for Respondent NO. 6, 7, 8, 9,10,11,12.,13 1 .13
S Court passed the following order -
) .2
I‘gé S.C.A. No.3857/2004 | with 8.C.A. No.706/2000
< ‘
) 2 CORAM: BHAWANI uINGh,c J. & H.K, RmThOD L (Dt 29.3%.04)
< @ e o s ol s A
z
Rule QUbj@bt tu nﬁarlug the her slde, urdcr datad
} FW August 13, 199% is stayed till furthar orders
\/
) It is hereby accordingly ordered that subject to hearing
/ the other side,  the exacution, operation and
’}b4/ implementation of the order dated August 13, 1999, passsd
l 5“ by you (i.s. the | Central Administrative Tribunal

Abm&dabad Bench) in | Original Application No.491 of 1993,
[_ te ancd are hereby staysd till further orders.
Witness BHAWANI SING?. Esquire Chief Justice

.l
o

at Ahmesdabad aforesaid this 29th day of Mar, 2004

This 28th day ofApr 2004

Truae/dopy
Deputsy /Registrar.
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CENTRAL ADMINISTR AT LVE TRIBUNAL, DE LHI

) l\ffa‘lication I:IO__ - < ‘ﬁLS’Z’ZLq_.E _ of 19
) Tm's‘fg applicatio¥.o. ) OLd, WEILS Pt INO:  1iias i sni b i o 605 76 05550 b8 i it
CERTIFICATE

Certified that no further action is required to be taken and the case is fit for consignment to the Record
Room (Decided).

Dated: ?,‘-’\‘(\“C\

Couptersigned. /)
L\ —
“‘on Officer/Court Officer. e L,\;\;\t‘” \ Signattee’of the Dealing
: Assistant,

MGIPRRND.—17 CAT/86—T, S, App,—30-10-1986—150 Pads,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ADDITIONAL BENCH

AT AHMEDABAD

0.A.No.S9 ) /93
Shri A.B.Devaliya & others e« o« » o APPLICANTS
VS
The Union of India and others « « o o RESPONDENTS

SUB : Application under section 5(1)(b) of
Central Administrative Procedure Rules,

1987

That the applicants above named have filed one

application before thés Hon. Tribunal u/s 19 of CAT Act,
challanging absorption of Telegraph Signallers in Ticket

Checking Branch.

Ihat the applicants further submits that the
action on the part of the respondents authority will
adversly affect promotional avenues of the present
applicents and thus there is a common cause of all the
applicants and therefore they have filed one common

application.

Looking to the facts and circumstances of the
case and in view of the facts mentioned herein a2bove,
the applicants therefore pray that necessary permission

may please be granted for filing the Joint application

\
o

for the common cause.

AHVMEDABAD

-—
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ADDITIONAL BENCH
AT AHMEDABAD

0.A.No. %“q)) /93
Shri A.B.Devaliya and others « o« « o« o Applicants
Vs
The Union of India and others e « « o« « Respondents
I N D E X
PAGE _NO.

Petition 1 to 9

lLetter of Ticket Collectors
A -1 Kimuies af Msekimg dt. 9-9-93 10

A - 2 Letter of DRM(E) Rajkot dated
22-6-92 for giving option 11

A - 3 Letter of IRM(E) Rajkot dated
30-6-93 for giving option 12

A -4 Option letters forwarded by S.S.
Rajkot on dated 8-7-92 13

A = 5 Absorption of surplus staff in
the TTE Branch vide letter dt.
5-8-93 14

A -6 Protest letter of Ticket Checking
Staff dated 18-8-93 15 to 19

A -7 Letter of M.K.PAUL Advocate to
DRM(E) Rajkot dated 9-9-93 20

A - 8 Protest Telegrams of Ticket
- Checking ~taff dt.21-8-93 21

A -9 Protest Telegrams by Ticket
Checking Staff dt.26-8-93 22

A - 10 Representation to G.M.Bombay
by name dated 26-6-97 23 to 25

0..2.000-




4

(1]
e
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- 11 Postal Receipts dt. 27-8-93
13 Judgement of 0.A.No.321/92

> = > >
!

-/ 14  Circular of Railway Beard dt.
| 23-5-89 Pylicy regarding
| absorption of surplus staff

A - 15 otatement of overtime of ASM B

‘ Branch May to June 1993
AHMEDABAD
DATED : -9-93

26
27 to 48
49

50 to 53

54 to 55

ADVOCATE F(R TH=
APPLICANTS




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ADDITIONAL BENCH
AT AHMEDABAD.

c.A, No. 5}?7 /93

P
1. Shri. A.B. Devegliya
/2. shri. J.p. Jdadeja /
3., shri. 4,0, Karia =/ Pt

4., Shri.X.D. Oza

5. Shfi. R.K. Jhala/
./ 6.
\//7. Shri. M.M. Thakkar ~~
J &

Shri. I.B. Sarvaya \-
Shri. J.K. Bhatt

9. Shrk. B.C. Makwaha

10. Sshri. G.H. T;réya

11, Shri. D.R, Yadav

12, Shri. A%, Bogedai

13. Shri. B.S. Katariya

14, Shri. K.V. Jobanputra

15. Shri. S.J. Khushlani

All Hindu, Adults, S1.No.1 to 5 & S1 No.9 to 15
working as Ticket Collectors and S1. No.6,7 & 8 are
working as Senior Ticket Collectors, Rajkot Junction.

>~

%

1. The Union of India,
Owning Western Railway,
Through: The General Manager,
Western Rzilway, Churchgate,
BOMBAY - 20.

. w APPLICANTS.

2. The Divisional Railway Manage®,
Western Roilway, Kothi Compound,
RAJKOT _ sae RESPONDENTS.

1
' SUB: Application U/s.19 of the Administrative
Tribunals Act, 1985.

1. Particulars of thgﬁapplicants:

1. Shri. A.B. Devaliya

2. Shri. J.P. Jadeja

ces 2
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Shri. A.D. Karia
Shri. K.D. Oza
Shri. R.K. Jhala
Shri.I.B. S_rvaya
Shri. M.M. Thakkar
Shri. J.K. Bhatt
Shri. B.C. Makwana
Shri. G.H. Terasya
Shri. D.R. Yadav

Shri. 4.,R, Bagadai

T

Shri. B.S. Kat:riya

Shri. K.V. Jobanputra

Shri. S5.J. Khushlani

All Hindu, Adults, S1 No.1 to 5 & Sl. No.9 to 15

working as Ticket Collectors znd Sl No.6 to 8 are working

as Senior Ticket Collectors, Rajkot Junction

2.

(1)

(2)

3

Particulars of the Respondents:-

The Union of India,

Owning VWestern Railway,
Through: The General Manager,
iestern Railway, Churchgate,
BOMBAY - 20,

The Divisional Railway Man,ger,

Western Rzilway, Kothi Compound,
RAJKOT.

Particulars of the prder against which the application

is made:

order No. ET/83%9/5 of dated 5-8-93 issued by IRM(E),
Rajkot.

P



4, Jurisdiction of the Tribunal:

The applicants declares that the subject matter of the

order =g.inst which they wants redrdssal is within the

jurisdiction of this Hon. Tribunszle.

5. Facts of the C-se:

(1) That the applicents No.1 to 5 and 9 to 15 zre working
.S Ticket Collectors and 351 No.6,7 & 8 are working as
Senior Ticket Collectors at Rajkot Junction end their
next promotion is expected in very near future ,s TIE

’ (Travelling Ticket Examiner ) because there are many

vacancies of TTE lying vacant in the Rajkot Division.

(2) 1In the Rajkot Division, Telegraph Signallers zre
declered surplus end as per the GM(E) CCG letter No.
E(R&T) 1136/27 Vol.V of dated 23.5.89 regarding manpower
planning =nd 2bsorbtion/utilisstion of surplus staff at
page No.4 para 5, the instructions are issued that
whenever any staff in any category is swplus, the

' junior most employee should be rendered surplus. But,
in the Telegraphic Signaller category, Juniors are
retained and Seniiors are declared surplus znd are zbsorbed
-8 TTE in the Checking Branch vide Order No.ET/839/5
of dated 5.8.93 which has badby affected the future
chances of promotion of the Ticket Collectors and

Senior Ticket Collectors as TIE.

(3) DRM(E) vide letter No.ET/839/5 Vol.IL of dated

22-6=92 had issued a letter to the surplus Telegraph
Signazllers for giving their option in ,ny of the

following categories:

coo 4

——



Clerks, Senior Clerks, Luggage Clerk, Booking Clerk,
Goods Clerk, Senior Lu:-gage Clerk, Senior Booking Clerk,

Senior Goods Clerk.

(4) The surplus staff had given their option to the
Station Superintendent, Rajkot and it was forwarded by
him to IRM(E), Rajkot vide letter No.E-1 dated 8-7-22.

10 surplus Telegrazph Signsllers had given their option for

the post of Senior Clerk and Goods Guard.

(5) The surplus Telegraph Signallers had already given
their option through XXX SS, Rajkot on dated 8-7-92 for
their gbsorbtipon on the post of Sr. Clerk gnd Goods Guard.
Even then, yide Telephone Message No. ET/849/5 of daged
17-8-83, a revised option was demanded from the surplus

staff except for the category of Clerks.

(6) The venue of promotion to Telegraph Signallers is

to the post of VWireless Operators, Asst, Station Master and
Guerd. There is agcute shortage of ASM's and the st-ff is
working zx# overtime. In the month of March-April 1993
overtime of R$.2,78,607/- .,nd in the month of May-June 1993
overtime of Rs.4,15,390/- is paid to the staff. The eight
surplus staff is absorbed in the Checking Branch againgt the
linutes of the Meeting held on 3-6-93 .nd without asking
their optign for the Chefking Branch.

(7) The railway sdministration in g arbitr-ry way ha.s
passed the order for posting of the surplus Telegraph
Signallers in the Branch of TTE withgout consulting the

recognized unions and the zffected employees.

eee 5
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(8) The seniority of the staff working in the Checking
Brench =nd their chances of promotion are vely badly affected
by the said illegal mHx order znd arbitrery action of the
Railway Administrstion for ebsorbing the surplus Telegraph
Signallers in the Checking Br-=nch instead of absorbing them
as ASM to avoid the overtime and smooth working of the

Railwey Administration.

(9) The Channel of promotion of Telegraph Signallers is
to ASM and while there is zcute shortagd in the Branch of
ASM's and heavy overtime of lekhs of rupees is going on
in the ¢ategory of ASM's, none of the surplus Telegraph

Signallers are being absorbed in the category of ASM's.

(10) This Hon. Tribunal h.s decided in O.A. No.26/92 on
dated D-3-93 th-t the surplus staff cannot be zbsorbed
on the higher post sznd they should be absorbed only on
the ecuivalent post ond thEyxxpsukdxkexxzkxsrked in O.A.
No.321/92 filed by the surplus Telegreph Signallers of
Baroda Division with the prayer that the Railway
Administrztion may be directed to utilise them in the

category of Guard is rejected by the Hoh. Tribunal.

(11) The c.se of the present aDpllCMntb is also on the
CbﬂWUG/CK

same line of 0.A. No.26/92 which 1s decided by this Hon.

Tribunal on dated 10-3=93,

(12) The surplus staff of Telegraph Signallers had given
their option which wgs forwarded by the Station Superintendant
Rajkot vide letter No.E/1 of 7-8-92 to DRM(E), Rajkot.

In the szid letter Shri. H.I. Dholpkia, Shri. S.N. Jhani,

Shri. H.H., Sheikh had given theif option for absorbtion

-8 Senior Clerk in establishment branch ond Shri. D.J,.




sure of telegraph service,

i Signalles are declared as
surplus and there ‘ nts have called for the
options vide lettér dt. 22,64 1t is pertinent to note that
the sald options were given as per rules and in their own
chanrel of promotion and relevant category. That once the
employees have opted for the post of Asstt, Station Master and
Goods, Guard etc,, there is no justification av-ilable to the
respondents to inform the employees concerned to review their
options, It is important to note that so far Asstt., Station
Master is concerned. there are about 38-40 posts are available
vacant and Goods Guard are concerned, more than 35 posts are
available vagant, That the important aspect is, the administrae-
tion is paying overtime to aAsstt, Station Masters, which runs
to lacks of ruppes. The contention of respondents in their
reply about reduction in the overtime is far from truth,

1 say that from January'93 the overtime paid to the Asstt.
Station Masters are ag under »

January' 93 2,32.,802
Feb,'93 2,28,556
March *93 1,66,101
April *93 . 2,78 607
May *93 4,15,390
June *93 0390303
July *93 | 1.92.986
August * 93 | 1,77,794
Sept. '93 1,24,736

The said overtime is continuéd in subsequent month also.
while for the post of TTE/TC, there is no question of
any overtime, In these circumstanges, it is a clear case
of colourable exervise of power which is unconstitutional
being arbitrary, is violative of Art. 14 & 16 of the
Constitution of India,

6,15. It is further submitted that even as per the circular
issued by the Railway Board, the surplus employees cannot be
absorbed in the ¢adre of TIE/TC, That any instruction issued
by the Rallway Board which is congrary to the provisions

of rules are nullity and cannot be relied upon by the resp-
ondents, It is important to note that if in any circumstasnces
any employee givem gption for absorption in the other cadre,
he will go in the bottom seniority and the question of EgEX
merger of seniority is far from truth, That the issue is
decided by the Hon'ble supreme Court and even the Railway
Board has also held that such an employee can only be
absorbed on their willingness to accept the bottom seniority
of direct recruitment cadre, Once the options were given by
the employees in thelr own chanmel of promotion, there is

no justificstion aveil-ble to the respondents th direct them
to review their options. I called upon the respondents to
produce the original file before the Hon'ble Tribunal to point
out what are the justification and reason for reviewing the
options, which is contrary to the provisions of Rallway
Establishment Manual, That if the respondents intend to
absorb surplus employees, due to which seniority and promo-
tional avénue of other employees are likely to be affected
adversely, it is the duty of the respondents to give them an
opportunity of being heard and only thereafter such an

| administgative action which adversely affect the right of
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no. ci employees <on be dmplemented, Here, the respondent
3ut;ncr.;‘.ftig.ss are fully -~ware that they aore doing the unjust
and illegd work of sbsorption of .aurplus stoff vorking as
Telegragh signallers o the post of TIE/TC eadre which
advercely affect the -eniority and promotional ~yenue of
“applicent empleoyees and therciore igmrim the répresentation
made on behalf of the employees who are affected. issuad the
rder of absorpticn in favour of surplus employees. *he said
ction is conbrary to low and in ﬂag ‘ant viclatdion of
rinciple of notural justice and fadr play snd the sane is
Froguired to be «.;ua shed and set aside.

. T
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parmer, Shri. A.K., Dasadia hed given their option for

sbsorbtion 5 Goods Guard. Even then, the above referred

5 surplus Telegreph Signzllers are being absorbed as TIE

by the DRM(E), Rajkot vide letter No.ET/839/3/Vol.11 of ‘
dated 5-8-9% with some alterior motive. First, option

once given by =n employee, they have no right to change

their optiocn or to change the category of their own choice.

(13) The Hon. Tribunal in the similel matter of O.A. No.
350/93 Interim Relief is granted against the absorbtion
of the surplus Telegraph Signallers and the present matter

is =21so with s-me point of law znd facts.

6. In view of the f.cts mentioned in Para 1 to 5(13), the
Applicants most humbly znd respectfully pray that it may
plezse be declared that the order No. ET/839/5 of dated
5-8=93 sbsorbing the surplus Telegreph Sign-llers in the
Checking Branch is illegal, null =nd void. Hence, the
respondents may be restroined from implementing the

Order No. ET/839/5 of dated 5-8-93 by posting the surplus

Telegrzrh Signallers in the Checking Branch.

7. Interim Orders:

It is respectfully pr.yed that the following interim

injunction may please be granted:-



e
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|
(1) The Respondents aznd their servants may be restrained
from implementing the order No. ET/839/5 of dated 5=8=93
posting the surplus Telegraph Signallers in the
Checking Branch of Rajkot Division till the final disposal

of this petition.

(2) The present applicants h=s a strong prima facie case
agninst the opponents in their favour, the balance of
convenience is -1so in their favour. The applicants would
be put to great herdship -nd irreparable 1loss if the
injunction -s prayed for is not granted in the case. The
present petition would become infrunctuous and meaningless
hence, in the interest of justice, the Respondents may

be restrained from posting the surplus Telegrap Signsllers

in Checking Brench of Rajkot Division.

8. The applicants vide letter dtd. 9.9.93 by RBAR

Regd. A.D. have represé@nted their grievances to both the
Opponents and the Ch:zirman, Railway Board for granting
them justice regerding their chanfes of future promotion.
The sur:lus Telegreph Signzllers are likely to be posted
within g week's time. Hence, the applicsnts are compelled
to file the present petition for obtaining the Interim

Relief,

9. Mgtter‘ not pepding with any other court:

The applicants further declares that the matter regarding

which the application h-s been made is pot pénding before
\
any other court of law or any other =uthority or any othen

branch of the Tribunal.
\



10. Particulars of Bank Draft:

&

A Postzl Order No. %399;& % for Rs.50/- in respect
of application fees drown on the State Bank of India is

enclosed.

11. Details of the Index:

An index in duplicate containing the details of the

documents to be relied upon is enclosed as A-1.

12. List of enclosures:
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HERS I

We, the undersigned Shri. A.B.

Devaliya, Shri. J.P. Jadeja

Shri. A.D. Karia, Shri. K.D. Oza, Shri. R.K. Jhala,

Shri. I.B. S=rvaya, Shri. M.M.
Shri. B.C. Makwana, Shrk. G.H.

Thakkar, Shri. J.K. Bhatt,

Teraya, Shri. D.R. Yadav,

Shri. A.R. Bagadai, Shri. B.S. Katariya, Shri. K.V.

Jobs=nputra, & Shri. S5.J. Khushlani, 211 Hindu, Adults

working as Ticket Collectors and Senior Ticket Collectors

at Rajkot Junction do hereby verify that the contents from

Para 1 t& 12 sre true to our personal knowledge and that

wd have TOt suppressed =ny material facts.

AHMEDABAD,
Dated:

DRAFTED BY: C‘\X
_ [

M-S TRINED
Do ¢ ATE

L LU//J/ S7e ,2ATT
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0. AR Bosadze. ¢ rc-rom)

19 \B\x/e“!l/w SAL Kala~i(re-rm

Iy, M\,/tu 1C AFT
\>’”_/t,€rm 200, T AJ7




PULIE NG

From: Ticket Collectors,
Rajkot Divison; i 5
Dated 1 09=09-93F b el

el

Shri N.C.Bindlish
Divisonal Railway Manager,
Western Railway,

RAJRKOT

Ruespected 8ir,
Sub: Fromotion,Reversion, Trowfera

(L) Ticket checking Branch j
CiidAbsorption of surplus staff Telegraph Branch

- Ref:— DRM (E) RJIT Memorandum.
Ci) No ET BZ9/S of 5.8B.93.
(i1 Ticket Checking staif Jolni represan%ati !

dtd. 18.8.92F and 2.8 ! gé%

We the undersigned TichL collectors of Rajkot. Divig*

dGale Ree FU0-1800 (R.F.D bwg (o reprosent jointly our case against’w nﬂw
mass association of utu++ of VYelegraph Beanch as undere, for immadi«t’?»;*
necessary action. : ‘y

A pur order issued under DEM CED RHE mamorandum dmtnq"ﬁ B.9% quotoﬁ
above, seven telegraph nlunul‘u-w Gro 1T in seale Re, 1200~ 2040 and 0
one Telegraph Signallor Ks. 97%-1%40 are ordered to be absorbed as I E s
scale Rs, 1200-2040 and 9UU~14HH respectively.  Against this , TTEs
scale Rs.1200-2040, who are due for promotion to scale Rs. 1400~°300
have represented vide their oint representation quoted abowve to the
Railway Administration. They hsve also filed a case in CAT Ahmedabad:
vide case No. DA/491/9% on 7.0%.92%Z in which CAT ADT haa passed 1nter§m
orders as under on 7.09,.93. :

" The respondents, if they wani to post the persons named in Ann, Aqﬁ
as TTE, they may do so but on condition that their appointmunt may no
effect the seniority or promotion chances of the presant applicants,

In fact, we are directiy affected in this case. We are due for promoti—
on from TC to TTE, as per seniority and if the disputed Telegraph
Siganllors are directly taken as TTE,it will effect our promotional’
chances. Therefore, as per above judgensnt, we request your honor to
fill up all existing wvacancies of TTEs, scale Rs. 1200=2040 from the
cadre of TC scale Rs. 950-1500 and absorption of Telegraph Slgndllqrs,”
if at all forced in our branch. Then, it fan be done only without
detrimental to our promotional prospects. Else it will cause conbempt

f court order. We again request you ©o step thDFptlQn of all thasa

Legraph staff in our branch considering, the various aspects pnxntnd :

wtoAn joint representations quoeted ahove in the interest of natural"'
justice with a further request to invzstigate, as to hpw many wdcanqipn

.......cantd. page (22

o
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in other categories ware filled in after 22.06.97 to date as per option
earlier called for vide DRM (E) Rjt.'s letter No. ET 839/5 Vol.Il of
22.,04.92 ( Category of TC/TTE was not shown in this option list ) i.e.
clerk, sr. clerk, luggage clerk, booking clerk, goods clerk, sr. lugga-
age clerk, sr. booking clevi: and sr. gonds clerks and also as to why
this option were not honored till date. Mesping these staff idle upto
now and how they were given second chance of option after one year
against laid down policy that option once exercised is final. They were
/are also not considered as any Wire s operators in their own chaanel
of promotion and considered fit as TTE overnight without any
suitability or screening test. o

is requested that this issue dFFmCt, our further prospects and
hence, in no circumstances cur promotions as TTE against vacancxeg:
avalilable for wus should go to other department, thereby giving Stﬁg
mother by treatment to orne particular category. ;
{

|
As early action and reply is raquested,

Copy to :

1.8hri CPO CCG, he is requested to
appreciate our difficultiss and probl- e

ems and get the issue finalised with—- %... C v )ow .Q. s .,)]@. "":’/Yﬁ.?.'. vy
out delay. : v j

. Lol Po ’k:.L.dmf; .5?’3}'?".1. .7...
2, BEN. Becy~ WREU/WRMS P

&
hl.‘lllll"'l‘

---.-r.....$%§

G. € N, 20BANTRY  TC Y

s ot

. Div Becy. WREU/WRMS

4., The Secy. Rly. Board, New Delhi. ’ L
for necessary action please. o et o

<
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piviedl onal CEfices

! Rajkoto
Ho. ET.83975 voll T j A . Payes 30-6-1992.
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——— WP, Ghaih —do-
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+'RyBe Thakar ~do~ :

»S\lbt- Abscorption of o5 "plus staff of T¢ legraph
pranch = peatflc Deptt- Rajkot D1V isione

Ref s=- This office lettor NO. R /B39, 5 voleIT
dated 22—6-92 P

Q00 ==
in continuation of th s office lnttel quoted above

T+ has beenh decided to allew the taff to opt for the following
additional categories for absorption as raaring rendpred surplus.
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From: Ticket Checking Staff,
Rajkot Division,

i dated 18th August 1993.
0

Shri P.V.Vaitheeswaran,

General Manager :

Western Railvay, (1hrough DRM-Rajkot)
Churchgate, Bombay.

Respected Sir,

Sub: Absorption of Telegraph Staff -
Rajkot Division -

Rers ZUI(E) TS Nemorandun o.B/839/5
| of 5.8.1993.

We the undersigned Ticket Checking Staff of Rajkot Division
beg to represent jointly our case objecting against ermass
absorpiton of staff of telegraph branch all in only Ticket
checking Branch into following details for favour of kind
consideration and immediate necessary action.

1. A copy of IRM(E) RJI's Memorandum quoted above is
enclosed herewith from which it will be seen that 7 Head Sigr.
Gr.I1I in scale Rs:1200-2040 and 1 Tele-Sigr. Scale R5:975-1540 (il
are being absorbed as 1TE scale R331200-;0h0 and Rs:950-1500
respectively. As per extant instructions on the subject of
jdentification of surplus area, % an advance planning 1s called
for and if this was done these employees could have been
accommodated gradually in various depariments by now. The
recasons for not doing so need to be n investigated.

2. The Telegraph Branch on the Division functions under
the Agministrative control of DhM anu under STR Ajmer for
technical purpose. It is not known whether SiR Ajmer was
consulted for the purpose of working as well as to examine
whether these employees can be accommodated in the parent
branch inciuding in his office.

3. The Telegraph Signallers have parallel working with
wireless Branch and therefore 1t was necessary to absorb them
fa in Wireless Branch in preference to other categories with
due training if called for. :

4, The Telegraph Signallers hiv e also avenue of promotions
for ASMs and Goods and therefore they could have been considered
for these categories. There are also other categories in TI&C
deptt. 1like TNC, ACC etc. and they could hae been considered

for such categories.

002
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5. There are other 7 (seven) departments where also
vacancies exist and these staff could have been considered
for absorptions with due training if necessary in these
departments. In case of Office Clerks, there are three
Groups on pro-rata basis where no training is necessary as
also sufficient vacancies exist.

6. Recently, Divisional Store Department 1is opened
where certain clerical posts are to be filled in from open
l1ine by redeployment from the existing cadre. This also
could have been done.

7. As per extant instructions, both the recognised Trade
Unions wexz are required to be consulted and the l1ssues like
vacancies to be offered seniority of surplus staff in new
gzaiex units, offer of option with terms and conuitions to

be given to such employees should have been sorted out before
procedure was followea or otherwise.

8. Apart from what has peen stated above and without
pre judice to our fellow workers, se would 1ike to represent
our case in that due to absorption of all these 8 employees
of Telegraph Branch into the cadre of Ticket Checking only,
our promotional prospects will be badly affected for which
either these employees may be accomnodated 1in other suitable
categories of other department of pro-rata basis or protection
in seniovify should be given to us. In this connectlon,
attention 18 invited to Rly.Board's letter No.B(NG) I1I1-84/RE-1/10
dated 21.4.89 circulated under GM(E) CLG's letter No.R(RCT )/
1130/27/Vol.V dt. 23.5.89 para 3 (111) thereof according to
which seniority of such staff is required to be kept separate
against the ngpecial supernumerary' posts so that prospects

not jeo-paradise the promotional prospects of the staff in
the units in which they are being inducted.

Uptill now, there are clear orders that even a decategorised
employee should not be taken 1in ticket checking branch without
personal approval of GM looking to the nature and job and
1imited number of posts that are available in this cadre.

9. As per rules, Jjunior employees are required to be made
surplus. However, it is learnt that senior employees are made
surplus and buniors are continued in Telegraph Branch. 1his

is quite incorrect.

‘ .
19. The training of 1C has commenced at UD on 26.7.93

whereas these employees are sent on 5.8.93 without proper
medical examination.

ve3
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1. In enmass absorpotion of Telegraph Signallers
directly in intermediate grade has snatched away promotional
prospects of 7 (seve) ICs to that of TIIE. It needs to be
_investigated also why no ation was t aken for two years to

£i111 up these vacancies of 11E, resulting in great loss to
existing seniormost TCs.

In conclusion, we earnestly request your honour to
kindly examine this matter on Eriority basis and 1issue
necessary instructions to IRM(E) RJI to stop ermass
absorpiton xx of Telegraph Staff into Ticket checking branch
as by doing so it will ruin our future prospects. _

Hope our recuests will be duealt with on 1ts merits
and due justice awarded for which we shall ever remain
grateful to the railway administration.

Thanking you in anticipation,

Yours faithfully,

Encl: As above. ‘ J§ '}D\(j&7gﬂff:j :
¢ £18h 01 /‘)(“\""R'/“'.)

Copy to CPO-CCG., He 1s requested <y . T &, RIT
to aprreciate our difficulties ‘ -
and problems and get the issue o))
finalised without delay as staff ok p gt
involved are hadly frustrated ) (M N

- b i
waiting for duer justice. ’?f7; P

Copy to: Gerneral Sccretary#WRMS8/wWREU

W Livl.Becretary, whMS/whiU N Artlcn?

Copy to: The Secretary, Raillway Board, s ¢-7 f“%f;ﬂ 94
New Delhi for necessary B VAR IVES.
action. A ; },’ AL
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M. K. Paul A‘ - 7 16, Bhaktinagar Statio:

B. A. LL.B., D.LL.P., RAJKOT-360 O.

Advocate _

Kishor M. Pap ® : 0. 41057
B. Com. LL.B. D.LL.P. R. 51457

Advocate

Arun M, Paul

B. Com. LL.B.
Advocate Date : §-G=G3

To,
The Divisional Railway Manager,
wegtern Railway,

Kothi compound,
RAJKOT

Dear Sir,

SUB: O.A.No. 451/93

| Please note that my clients Shri B.M.Raval
and fn:)i;lfz@r'a have filed C.A.No.481/93 in Central
Administrative Tribunal Ahmedebad. The Hon,Tribunal
has given the permission for the direct service, The

notice of the Hon, CAT with all relevant papers and

¢\\thc order passed on dated 7-9-93 is sent herewith for

“your information please.
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From ¢ Ticket Checkingz Staff,
Ra Jkot Division
Cated 3 26th Aug. 1993,

To

Shri R.V.Vaitheeswaran,
General Manager,

Western Railway

Church Cate,

BOMBAY (Thro = DRM Rajkot)

Respected Sir,

Sub ¢ Absorption of Telegraph Staff
Rakot Division.

Ref ¢ Our Joint representation
datEd 18"8"93 .

-p T aw gp e Dy “Twud Thae ET 4l Iam T3 e e IPes grew T ab 1T u 22 el

In continuatlion of our Joint representation
qubted above, some more details about this subject have
come to our notice where are narrated below for better

application and redressal of our grievances,

DRM (E) RaJkot had addressed a /l //(2 to
Telegraph staff 1ike1y to be surplus\ﬂQK‘lab&ar No .ET/
839/5 Vol.II dated 22-6492 whereln they werc asked to
submit option for categories eight in number (category
of Ticket checking Branch was not indicated) against
vacancies available as on 22-6-92 accordingly, all these
employees had given their option for Senior Clerk, Goods
Cuards, etc. A copy of DRM (E) RJT letter No. ET/839/5
Vol.II dated 22-6=92 alongwith a copy of SS RJIT's letter
No« E/1 dated 8-7-92 are enclosed for perusal. It is
now very clear that decision was taken on 22-6=92 to
absor® all these Telegraph staff in suitable vacancies
already shown as avallable ét that time. Itis not
und;rstood as to why this action rehained'nnﬂéimplemented
and now overnight decision was taken to absorb all these
eigﬂt employees in Ti€ket checking Branch only in haste
and without proper option from these employees for the

past of TTE now.,

A meeting with Trade Union officials was held on
3083 3-6-93 in which it was decided that Telegraph Signale;
decléred surplus can be absorbed in any alternative

-2



2 Y
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suitable Job against the direct recruit vacancies based

on their option and suitability. The ward "any" and
"suitability" are important. The Joint decision was
indicative to offer option to these staff in all categories
which in fact was not necessary as their option were already
avallable earlier as mentioned above and it was to be
followed by a suitability test. It 1s not understood what
method was adopted to decide their suitability directly as
TTE ( Though not clearly opted for this particular post)
which is a public dealing and commercial working post.

Even in normal course TC whas to pass written suitability
Test before promotion as ITE while in this case, no screening
or ever a simple test is taken before absorption direectly as
TTE. Why efforts were not made to absorb them as per

their earlier option in categories in which they had opted
against clear vacancies as shown in DRM (%) RJT letter

dated 22-6-92,

In addition, according to decision taken with Trade
Union the absorption has to be restricted against only
direct recruit vacuncies. In Breach of this décision these
surplus staff are absorbed as TTE Scale Rs, 1200-2040 which
is not filled in by direct recruits that are filled in by
departmental staff one hundred percent. Thus, the action
of this decislon at all levels needs thorough investigation
in process of this case, purely.at the disadvantage of
our Branche It is crystal clear that no attention is given
to protect the future prospects 0f staff of our Dranch. The
direct recrultment is done in cateporises like Sr. D /Man,
App. Chargman, TCI, SI Sr. Clerk, ASM, Guards, ACC, Jr.Clerk
TC etcs and these surplus staff were correctly given option
on 22-6=92 against these posts. Even, the categories 1like
ASM, Guards, Wirelecss Operator where Telegraph Signallers
have channel of promotion in normal cource are not considered
for absorption for reason kept known to zdministration. On

the other hand, overtime in thousands of Rupees are palid
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in these categories,

In short, we again request your honour to consider
our case which 1s based on merits and get the absorption
order No. ET/839/5 6f 5-8-93 as held in absence till
such time, entire matter is investigated and vacancies
are distkibuted for themx on pro-rata basis, Needless
to‘mention that this matter has brought us making mental
torture for no fault and we seek immedlate Justice.,

Awalting for favourable decision.

Thanking you,
Yours faithfully,

Enel

DRM/E RR Letter

1+ No« ET/839/5 Vol.II 22-6=92,

2. SS RJT letter No. E/1 of 8-7-92,
3+ Copy of Paid Telegram dt, 26-8-93

4, Copy of Joint Meetins with ADRM /DPO
and representatives of Unlons of 3-6=93,

Copy to ;=
CePsOs CCC with a request for immediate intervention in

life & death question for the Ticket Checking Branch and
walting for due Justice,

General. Seeretary, WREU/WRMS -
Divisional Secy., WREU/WRMS = for necessary action.

The Secretary,
Rlye. Board, New Delhi. = for necessary action please,
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b Ali Indla Guards Ceuncil ‘ Others «e Agpplicantes.
‘ : Vs,
Unien of India & Others es Reapendants
‘ Shri K.K{Shah, Advegats far applicante

Sbri N.S¢ Sheovde, Standing Ceunssl fer

Resspandsnts 1 te 5. <

Shri P,).Patel, Advecate fer Respendente 6 te 22,

' CORAMg=
 HON'BLL SHRI N.V.KRISHNAN, VICE CHAIRMAN (A)

e A

MON'BLL SHRI R,C.BHATT, MEMBCR (3J).
1. Jhsther Repsrters ef lscel papers may be
alleved te sse the judgement?

S Te be referced t» the Reperters or net?

; JUDGEMENT
HON'BLE .7 .V KRISHNAN, VICC=CHALRMAN (#) )

- -
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Tns facts of the cese which hava given rirs ts this

application wsie simple, Tho Pirest applicant is the All

ingia Luairds Coeuncll, cepresented by Shri Unmesh Tripathi,

b \,1 ‘;-& i v

s i Aivisienal Secretary, Bareda Divisiens Ths asscend

k .oand G td applicants ars uverking as Ceesds Cuares,
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eirecting them ta underge Lhe premetien tralnin ceuise
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2.! It s alse elleged that seme of the respandente h ve
already bean liqorbod narlluf en other pasts befarms Lhe |
Lepugned Annoxuﬂo-k erdar wae Losund and Lherefere, thay
ﬁ.vc )ong censed ta he aurplua poroonh-l and the queetien
of absorbing them #i#¢ net arlee at all. Thuas It can bae

seon fror Lthe Annexura=A arder ftee)f that the persens at
$1.Ke.. ,i. and jﬁ sre not tolog;nph alpnallers but ara
sheun an senjer {rnin clerks and the paresn at S1.Ne,17 is
eheun as senler clerk., Secendly, rafsrence ls made ta tha
Annexurse- .5 erdar dated 14=5=91 ‘UNfch atutean that thae
telegraph rtaff narced therain wha have Penn faund surplure
are adjus ed in different c-tog;rica s docidad by the
St.0ivisl rial Oparating Superintendsnt, 5:.0.C.5 sncd St.C .k,
. and appre =d by the ADARM=], The liat #” rersnna wvhe hnvuL
Peean oo adjunted Includns H.C.Ramawet (R=15), JIB Sayyned
(R=19 end XGC Parmar (R-22)., Similarly, attentien has hssn
drawn te » otill] earller arder coeted 13-2-90, preducsd dy
: G:"lhxﬁlytllcanto aleng vith thefir rejelnder and markad an
Anno:;}\ R=) (neu marked by us as Annexurs A=8) uhich shauna
_ Ahat the telegrash siqrallers sheun therein uere prepesed
, to b utillsed as A.S.Fa, This scder hncluden the nares
\2:1i1,5hr1 AF. Pirza CR-G, 00 Thakur (R=9), and NP Parmar (R=1.'
et fl.uo-.:l, 24 and 32, respectively, Thus, persans uhe
":-h;v; Coased te Do surplus telegraph slgnalleras heve baen
absoerned 2 goa huurda. It s allegacd that thia (8 cue
te thr uneus {nterest shewn By the F1PLh respancent, o~ri
Vidhu Kas™ 2p, snalnst whex malafide {3 alleqges,

2.10 Last y, it is centended that ne canpslent autherfty

has qliven o directien that the slennllers uhe have waen

rendeced surplue cen e avoeerbhed as aesnc's Aardn, It
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't L ln thc-o circu-ntanet- th-t thll uppIICahl n

-

an vhled fur quashing the Ann-iuro~l erder datoes

30=12-/1 as bclng {1legnl and palefide and directing to

Rallweys Lo nbsari Respandsnts 6 te 22 an ether peste.

“oe

A YTep.

*he respendants 1 te 5 are the afficial trespondants,

y hae besn filed enly en pehalf of the fsurth

respercent Ll.e. the Divislenal Raflluay Ranager (C) Barada

.Y tht
reply
ethar

firnt

et NI N

—

sscEn
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Oivisisnsl Persennsl officer ef that Oivialen. The
dess net slate that it le a roply an mehalf of »
respendants alse, .uoithor the Unlan cf Indlas, 12
ro:non;cnt, ner the C%nir--n Rallway Beard, the

roopondnnt, has Pilad any reply. The sih res®» Ndect

\hu Ksshyasp the sr.0lvisiencl persennel Office ,

I(i
he Ls pecrsenally {wpleaded Bocouns certaln a.legatis

1de havn.hcon made arainst his, hes alese nat 1la¢

Tha feurth respandent has genied the sllagqatien: saas

{n ths spplicatien and centended that ne relief ia du Lo

the asplicants.

6.

(

~

1t {s stated that 39 pests of telegraph signallare ¢

{n ths traffic departmant werle surrsndesced by the Oiv:siensl

ofrficu Meme dated 24=-12-91 and hence, the incurdents N

thess

render’

argers of the

pests, vhich {ncludes the respendants 6 te 22, ieTe
s d ourplua. Therefere, in sccerdancs vith the xtant

Relluay Beard, they wnle given alternaln jana

socer sing te thelr eptisns. A copy of the standing

Lnscruction. {ssusd by ths Rellwey Beard

pubre

’t.dt

B Ny P -
-

-ud for perusal and L3 en recerd.

on 21—4-89 €n the

t 'Abl.t’tl:ﬂ/utllitat;.n of surplus gLaff' hax B8an

It Lo furthe; Ccleimesd

i ¢ PGS, —— - ——
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that it Jis 1; aocerdance with the Chief aferntlnq
Suparintandent's lstter Na.[T/B834/1712-AVC that the
surplus rteff are ahnarbed »s heakingclerk, effice
} clerk, trnln}clork and gqeods quards, It is {n
pULeUBNOR l']'hll ditecti_n Ltheat the {npugnead erder

dated 30*12-§1 Annexure-A hen haen fssune directing
: \

ronﬁond-ntn 6 te 22 te underge premetien tralning

relevant ’orloupolntm-nt aY nooda quarde,
! |

{«_-... : 44 The Tyutth reapendent admita that sutplus ataff
sirmllarly lecad Iika the applicants uere alae qlven
eptian tn.ba Lhnorbﬂd snslnat aeme atheat paata |(Lae
Asafatent Stati.on Fenter, Asalstant Coe varclal Clepk,

stc and an a mablar of Pact, aame parrans hud bhaep

{ shaorbed o nuth panta,

-

‘ B, “oola cantandad that traffic alanalleie and
aends quaida, balong Ltu tha trafflic departareant ang

’,1;§F1h9§;fnrn, the surplus treffic sicnallors can ba abanrbad

r—— . Y
it G XN
v e

an qnd’n quards, Jt (9% also sverred that the mavernus

i, of pxnmirinn to Lhe poat of qoeds quards givan {n Hule

o » ¥

t\' bk 124 af'yhf I3TM cean ds ananded and modifled by th=s erders
1 of competent autherity. Annexurs R=1 decunrnt ansloans

s capy of 2 d.e,latter No.£T/834/1712(8VC) dated 2-11/12-01

b
3 ‘
t fze= BN Fesna, 5PO(T) CCC te Vidhy Xasr,ap, Sr.0PJ,%atsds.

! s this l#tter s an lepartant decum=nt, it (s regracdycsd
“ |

beloev: -

3 %
t : ", b} lﬁternatn sppertunities of vorkinrg

for redundant/surplus Tale, 8 .""

Chﬁpntrnt suthoritly han ercered trat Yerrmul
Rules of «YC ars rat appli:zadle {~ zuse o" surplus
staff, [Trere is no cblection §r co~sidaring Telecrao:
tignallur for abserpti.n in Guard '2' i.e. i~
squivalent nrade."

&’ It is contended that this qivas tha mecrea,r, aottorfty

fer tte utnorpilJn of the respondenta 6 te (¢ an Coods Guard:
i
’ 9. 1t L cintendod that tre compatent autrarity has
\

the fuil aulhority tu wwserd the surplus empleysers froer
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of Lhe poraens vhe are’ verking as Guards., llv-:thol)-o .
")“dl _1.:\_
in etdet to pretect tho intersst -r tha applic-ntl ¢ d, o
Lhe sessens whe afe verking as cu-riu sn the inti t}. "'."x

impugned Annsxure-A srder was lseusd, it has been dv fdod
that the ne-sg of adserded supleyses (i.e. respenden o

6 te 22) weuld de placed at the bettem ef the lf{st e

Ceod GCuards se that no persen is affected by thelr bwaezpt:
The nnexurs R=2 erder dated 25-3-92 L{ssusd by the f urth
res; ndent has besn preduced in this cennectien., It is,
ther fere, oentendsd that the applicants cannet havs any
gris ances against the sventual ahserptien ef reapend qts
6 te 22 oo Geods Guards,

It il-l;l. centended that respandents 6 te 22 | ad

opl(” fer baing abserded as Geods GCuards and in aupp«'t(

caples of tneir eptiens have meen preduced slaineguit

ther: 7
&(5’2‘ yl A of 1993,

TD. 1n se far as the sarlier absarptlion ef ssma ef he
resps dents by the Annwxure A=5 erder dated 14-5-91 i
cencerned, the 4th respondent adnmits that the telagre h

staff refarrsd te in that erder whe ware feund surplu: were

adjw ed In different categeries. He has further ate od fr

ee o ieun| -~ \
*,....0t Is submitted that all 74 empleyees

(1 oun LN Annaxurae A/S5 usrking in Bareda Diviafe
vere pested {n differant categeries in Beareda
ivisien fteslf, It Ls net disputed that
J.0.%alysd at serfal Ne,14 In Annexure A/S vas
pested as Senier T.N.,L. in the same scals,

It is submitted that the eptinns glven by the

\ sald purplus stallf were alse tuken inte
censiderstion defera thelir pesting.”
11. .7-: all these regsens it is urged that the applicatie
N 74
' o Sy . -y - 8 s
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rw_r_th rummﬂnt. In. A“Ltlon, lt Lo 'etated thnt, Lnsuu
the toapnndnnta J ts 22 were arkand tro give an eptien ta

wrk on tho pnt of Avlﬂ.-nt Guard, in additien te et ar

s puu ilk trfln cl-tk, sto, The othur peata fer vhlcH

they unre- se-mittad te afve antinn cerriad a 0ev =222'2 27

N.1200-2040, The pont of Assistant Cuard hevevar o-tr}.;

-

o g—pry scals of F950-1400"Ttwrwan"the surplus stalf were

)

verking on the higher pesy acale of B,1200-2040, Hence, it
vas net pessible fer rempsndents 6 te 22 te eive an eptien
fer thelr .boltpﬁlon o Assiatant Cuards. Theresfere, at

their request, Shri R.K.Tundon,'Sr.Dlvininnal Opor,tinq

suparintendent, Barada seught @ clarificatieon frem the

Headquarters by his lstter dater 30-0-31 te parmit thean

respardents ta apt fer tho pest af Cnocda Guards 'C' ales,
* A cepy of thia letter {s nnclna;d te the raply and L»

reprovuced holewl~

2 Sudy Alternate npp-rtunlthl of werking
feor redundant/surplus Tele.staflfl,

. 0n the diviaien, in tha last o years,
_ Telegraph ataflf have besen surrendered due L@
pationalissticn and curtlllm-nt of verk and
imprevemnent {n the cemmunicelians, Merestaflf
2enm this coteqery Ia likely te hecame aurplue
+ seeNe The turplus staff hNave beren awaorbad an
ASrs, TKCse, Office Clerks and Beoking Clinrks
1n tetms of COPS(C) ss Jatter Ne. £1/838/17/2/av%
_dated JJ0Lh Oct, 90, The abave mentiaened latter
‘(cepy anclesed) indicated thet the surplus
., welegraph steff can he avserned. »s Asstt. Cuerds
N as vall, ' Since a lurqe number ef eurplus
‘N ‘Selegraph ataff L8 in 1200 and abeve scales, It
{s net peasidle for them te de unserbad as tag't,
Cuards in Cesa thav vant te splL fer the same, In
view of the abave {t is suogested thet, sincn
the nuxural prometien fer an Asatt, Guard fa af
Guard 'C', quard's categary sheuld slnse be
dncl:rnf epsned, at least in 1200-2340 an far
as Cusre 'C' is concernad, This will gqe o lene
vey not;unly in gqetting the experienced stafl as
guards after glving them required tralning, but
alsn help in tehabllitetiog Lh- surplus bedies
witheut causing them any aeraus dislecation.”t

|
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ohl- th-t;‘H fhn .ulh- u.y 2
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y 2 th’ir!‘. thg rnspondontu 6 te 2.‘gytod fur the poti 14

ﬂuurd 'r and fh.v u-rn~Ik-n in.hi;d Par or.n.tlun trulns,.
by thn rxnoxur.-ﬂ lottor. It e th-é*fnro 0111-4 thut he
Gra

~erders §n lnnonutl-ﬂ[ln aoourd-nca ulth Iau.‘

LN ¢ -

14, Tt ls alsa sintended by thea thﬁ\ in the case of

abserptisn of surplus staPff, Rule 124 of the IRCA hes ne

-applicatien. Thay centend that they are abaerded {n a p st

of an sq'al grade, subject te pasaing the training ceurs
For which they have heen deputed by the annexurs-A erder

after th y have passed the A2 medicel test, They alse

- m t st such abserption cen be dens gt the discreties
*\“7.4"
14 fhn'i klucyl in ths interest af adaministratien and th.s

cannst » Ysuutunu by the asplicants.

q

/ )

150 Th «d rospendents alae pelnt esut that they are wil ..y
, -

to acoep’ aettom senlerity In the cadrs ef Guards as dec: isd

by Rallui o 0o that thi'.pplloanto Cen have ne grievance

against ' “en, even theugh they have s rignt te clale ful}

senlarity &a the basis of the length of mervice rendersd

By them jn th~ aprller past of senler aiqnallers,

A}

16. The eppilcents filed an @nnumbered F..A an 15-1-93
for a witectien tn»thc respsndents te proou; Lhrae offfce
Remerinds acstracts which were enclesed with the Mm.A, 1
ves state ) {n the M,A, en tha Dadis of reperts in the
periacdice "Rallumy Santinel®™ June 1992 and Nevezmwer 195:

that by s circuler of the Rallvay Beard Ne.E(NG)/50/PN2/2

"dateod 1-8 91 a decisfen had bean takon thet the 15. ef th

peots of " wody Cuard reseorved for direct secrultment sheu ¢

alse be (. iled up by prometien fram serving racuates hav iy

74 L-';,- 'f) '%
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e

ves falleved by anothor clroular lntoi 6-3-92 utntln'klhn

In viav of this ¢aclrien, anly net{f{catinne fer dirent
rocxuitnsnt issued priapr te 1—0-01lahoull be aporated and

netificetiane far direct recrultmant L-nu-d after 1-0-01%

’

"lhnuld ke ncrapped., In view af thia declsien, Lt [#® rantendas

thet L5z murplus persennnl cannat ba aNserhed as Geed:

“Quards aa tRhig ylll be in the neture of a direcl recrultmnnt,

tne viaee OFe rolaten te the pratectiun af the lest pay
fravn by surplus ataff an their ahbserptien., The appi.canta

vanted ~ directien te te the Ralluays ta preduce this 0.

-&. 19EE o sloe La ha mantiennd Lhat an tha final Met.

.,:f“hhfr f MeAe 23/93 uan filad By three spplicante >

ereSoefiiar traln clecka te Implead theaaslves s parti.s

te suppert the applicatfen, Thal M.A, uas rejacted,

1t. /¢ have haard Shri KK Shah, counsel far the applicant
Shel NS Shevds, Standing ceunsel ef tha Ralluays (f.e,

respondents 1-5) and Shri PedePrtel, caunnal of raspandenta

6 te i,

1By Yha kearnad ceunnel fer the applleant cantanded 11 o
the mec' of fowda Cunid Lo o highar pent af promet len o ¢
therafera, Lhe telagraph slqnallets ehauld net have vaen
lbonrh-dxln.!ro;v pesta, brcasse abrserptinn of aurplus

petaennel sheuld ke agafnet paste at the ssre ) vel ar an

loust pastl ., He alse Cenlanded thal the annexura -1

clarificatian {s net a praper autharity uhlch elven sanctis~n
te such adserptien, In fact, he desubte [ta authenticity,

There {: ~vidence te sheu ‘hat many of the party rempancdenta
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Shri L.S.Shnvdo, learnad uounsal for the ro.p Adents

5 urgnl that the poutn of 1004. 'uurds are |qu fulnnt

-

-

pes & and cannet be cansldsred te bs highsr poltl f12 *"f-

ebs [ atien of seniar oignallcra. This fs due te the fact

tha otified scalas ef Bath the peasts of senisr sli wllers

-

and jzods guards-'C' are the saens, namely k,1200~204 , Thu'

runr Lng allevancs sheuld net be taken Lnte acceunt s Lls

—

sval ating the sguvalency of the pesta. He ULas, heu ver,
unad’'s te sxplein vhy, in Rule 124 ef the IREM, it {4 shaun
that senler train cl.rkt vhe ais, adalttedly, on the sane

g scals h.{200-2040 ae geede quatds, aie shown an being
olig'ple fer precetisn te the latter pest, He clalmi that

snne. urs R=1, having boen Lssusd By the Headquarters 7fice

"shrl P.).Patel, ths learned ceunssl fer the cen sating
respendents endersed the visus nxpreased Ry Shr.

Hi uryed that the questien a” abserptlan la

of pullcy te bDe decldsd by the falluays In which

the spplicants will have no vaice at &ll.

2. o have carefully perused the recerds and given sur
. [
carefi ) coensidsratian te the rival centsntisns advanc: {

By th. parties,

T vo we see Lt, Uhis QA ralses three frauss for ‘s

«ispesal,

t\//.) Can a parsen rendersd surplus b atserksd

in lisu of retrenchment, enly sn an eguive. nt

pont sr 8 leuer pesl and never an e Nigher eat?

oco(o‘l/‘

.«
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--tn the samn ‘pay nc;la nr,llﬂ it a highur rnnt

dus ta othut n-nuld-rqtlonl?

In oaee it La ald that tha pant eof qdedn

gquard is net an equlvalent panst fer the
surplue

avsacption of/sanier algnallera, nare

thare any ercdars of tha cenpstant autherity

that, neverthslsas, such aksarptisn can

s ba done?

; Ve sha'l canaider them seriatinm,

] .

: 24, na first fasue need net detain us lang for the
#; snausr has te he anly An the ~ffirmativa, A pecaen whe

g;:fn’ 18 ren-ared surplus {n normally liabdle te retrenchaent

In acc:rdance with lau. I the employer cheases ia

rehabl Ltnte him, he is at lid=rty te empley him even

~

en s leusr pest. At best, he can ba conalderad Ter
abootptlnn an sn squivalent past anly. unless the lawv
B/?“’“‘o‘t‘ﬁ%lu pravides, he ferfsits his paat secrvice far

purp;\?l of n-nlorlty in the pest af abeerptien as held .
LY \

'é Y —‘"‘ﬂ

. h-n Bench eof this Tribunal in P K.Dass Ve. Unien \!C N p)(
*(v\‘,,( o (N )
}‘01 1n¢1u (0,A+826/88 af the Principasl Bench). Absaording |
F | “t:
’ "'!°'¥ s persen en's hiaher pest uill me 4n breach ef oll )

?rinclrlo- of natural justice an UAt te 'hane

— T ——

T S——re e -
\

whe are helding similar pents er vhe »are In the queue
for prezatiun te such past,_ It will be a discrininataery

act an¢ lieble te de quashed an that arsund.

25. The secend issue ls lmportant and cells fur Judge=ent

censldering many attandant circumalances. Nerrally,

T

s Y N
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? f -y “, 11 ke o lntbo in any puet e-rrgf]a ‘h.a;ixiﬁi;§
E.L4.° ssme py scalu or ¢ lower pny ucclo. Ih-Lr uhuorptf;n .3{'~izj
k. othat saste catrying the asame pay ecals c.g. Auhunt 4 ‘
E“ Statien Master, Senier thln Clnrk, st hll ‘net been ;}" 'Zs
’ qu-uttanod. The past cf gundo |unrd| ¢los carriss ths '{“;{;}
1 ) sama p v wiale. Prime facle, AL veuld therelere appea

that o nter slanallers can be shaerbed as pasta guarde
‘ elsss Tha questlan s whether, nevr-thelsss, the past
‘ of geoss gquard s to be treated as hijher pest,

264 t's netice frem rule 124 IREM that ans of the Pee ot
i Categes-y posts fer prenstien as geeds guards, is senie
E; ~train clerk wvhich carries the sems pay scale A.1200-20 )

TN A ¢ rwvm e e o At 14

Fh-—-«a~m;da-ﬂnits fmrd. .Shri N.S. Shnvdo, tho l-nrnod ceunsel -

»' Rallue' » was unable ts explain vhy a senier train cler!

t
L]

S\ P‘.l’?lltld te ba “proemetad” te the j;oat af a Ceads Gu "4
‘4 .

2 s
; when, \?Q\h the posts carry the same pay scele and why '.
i ke sq:uld ’x‘oubjcctod te the rigeurs ef the process of
! l".! v Qf‘ ﬁf
\ 1&, Y{ df {f indicated in the annexure A-1 Memsrandue dat
' “l\
LT :5) saued in cennectien with draving nf & select 1.

frec piZsens helding posts {n foeder categsry far premc:ien

E as goecs guard. If the tue pests are squal, thara ceuld

i e fros lateral absorptien subject ﬁ? suitabllity {n ethar
rtsr.tic. Prima facie, {t, tharafers, appears that theah

~«the past af Ceecs Cuard {s on the same pay nscala, yet, ’ui

seme re.so~, It {s cansidered to be a pes’ of premetier

sven te 2 senfer train clsrk heldirg the suze pay B8Cale .

e ¥

<7, . slse natfce from paras 152 te 135 of tha JRIF .-,z
geal vi'h pests fn the Transpertetion (Traffic) Noperta -t
that tF 1e 18 ne ¢ther instance whers ‘he feecder catece vy

post ca ries the suze scale of pay as tre preretlien pos-,

Invaria /iy, ths loesder cutegory pest {s in & lewer pay sc-als.

Il
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' 28. Thll cnn. ﬁvrhunn, l-ply thqt thuu'h the pay -o-Im

[ 8A )

Ln th. onuo, there s l.loth£n| ln the pest of geeds qu.rd
& which lukol ll'lup!r£;t to the pest of senler traln clerk,
Ray hc,'tho_nupnrilrlty Ttne in the fact thet a past of
'ooat clork slee ;nrrlnu e running allavance ef 30C of

2 the basic pay far, that appears te ke the most transparant
reasen why th» stetus of the pest of gaeds guard cauld be

evaluatad differently.

29. Theen are ether clrcumatances te ahau that the ne-=insl

-~ pay scole of M,1200~ 2040 attached ta the ponl of Gooda Currds

ahielda thn lnputt-n* fact that tha Lntrinalc werth of thia

481»*70?? grontnr than uhat thea pay lClll reveals,

-]‘ o \qirltly, it » ﬁdmltted that if an gaedn clark £n
ﬂ;‘dk }i y dﬁcatnaniand and {8 raquired to he alvan an

‘ e pe~l, he has s right te Wbe consfdected fer a pent

5
1z
v
\'.t s

rrying the pay scale k.1400-2300. In ethwur uards, pant

b of gesdd clerk in the pay scale of MN,1200-2040 en vhich
f he werkad La consldersd te ba aquivalant te a highar pant
E‘ " in the pay scale of K,1400-2300. Obvicusly this {s dur te
i the g(}ghtn‘n elven e the 32K running sllevance -ti-ch-d
L_____44—4h0~900t—of [ go;dn cletk,
?" 31, | voa{ld appsat that the tunning Ill.u.l"‘\;. {n et a
mere cnmponintory allevanze, Had that heen se, It coyld
: have besn fgnered as seon as ene ceesed ta Feld the pos
of goeds euasrd., On decotegerisation the szpleyment can
he on the scale h.1233-2340. Jn the centrary, th=- tunning
? : alleuance appears te bHe semething In tha naturs eof a apecis)
e pay, vhicl ,;‘;« real sdoition te sne's pay en thes pest,
Perhaps, {t {s fer this reasen, that when a4 qeo » Quard
is madictally decateqgerised, he hys acdmf{tiedly Lo me ehnwrboed
v. en a pacet currykn| o higher pay s ale of R 1400-730)0,

¥} P OISttt e+ | A O g . T W e

b

S




-"s

i ol o ”"‘¢ {1 5l 'ﬂ@§51 A AN, SR Y
L SRS g:f ’ 1§%f§ﬂ e R s BRI
. R e Ly #%w‘ gt PN A g R Y

ot ¥ ’ “ve A’ " » 'b 3 pﬂ’ '_."l‘:. T

‘ Al
L , tﬁx T R T aREA AN L -t o
bt .\ o ‘,'. ;!"\ —:-' : Q:§' :‘: ! hf.“l:—a.{‘... L. ": ‘(‘.\2;“ ’ y e ;
i L }ﬁ\gz F Iurthar !vidcndn is avaihlh fru tho anm:u\'u,ltn_,:‘ ;
; Ly ""*' 4\,ﬁ¢,¥1 \ s "5
::'},:""L'I'-’it: ‘s. noucc d-toi 1;-'12-90 uhtlng te thl f1111n| up of thn«w 'fcw"
B ." i '. : ™ [ " "" ] “ 2 Mse

’f.i;_ po-tn «f geeds ;u-rll in tha oscele A, 1200-2040 by p'an-‘ion. Tt

'()\fz// Thio n tice centalns the felleving pravisiens in para ;(G)

vhich rs quite |1ghif1¢|ntt-

tu4,TKCe/Yd . Masters workling in highar grads i.s.

, Lnlc ,1400-2300 (RP) and awave are net eliginle

. e apply.. Lven Lf they havs asnked far veluntery
tvaraion as 5¢ JINCs scale R,1200-2040(RP)."

-

This spzice te make {t clear that anyvedy wha ls slresdy

in the pay scale M,1400-2300 cannet velunteer te appeal
in the selection af geeds clark in the lesusr pay acele
of B.1:.00-2040 sven by censenting te his veluntary revecsien
Le » ) uver grade in the parant Ccsdre. This nosme te ®: gaent

thel the halder aof a pult in the pay scels k,1400- =-2300 1a

v ey

S e T

et .lro-d, holdinq a pont uthh 1s uquiv.lcnt te that af ¢

E. quard n the pay scsle 5.1200-2040 and hance, he la exiluded

f‘ , ’<:;?E?:?\Q nuldlrntlon. This squivalsnce seunds resssnable, ?

7' N 4
tha post of guard

% .1$r Lhe vunning allewsnce tttached te
v \

' ;'(, AT alsy 'taken inte sccaunt,

| ‘%w
‘”1303‘ , urther, paras 6 and 7 of the sams netice saan b

".}p A"‘
eTred .ats this cenclusion. They resd an felleusi-

‘6, AN smplayse whe has epted fer quares pranch
,11]1 net we eligible fer prematien in his parent
Mewvever adhac premetions mada 1IN exlgen e

1 ! wranch,
i _ of service will net affect his eligqibllity fer
}

sremetian as geads quard,

7. An smpleyss once premeled tse hiaher grade {.

~nls patant wranch in s reqular vacency in his tu n
e opt far o' 4
wir ® aptes e

A He

of aanfetlty will net be eligiwle
wp et hy Whelht et snplayss uhe hae
qufUl pranch (s allewed change of aptlen eor
“allas at tFe qunrdo sxaminatiun wven after be.ne
(van secend chance ha il] ba elligiwle fer pres tien
.n his narent dranch, In suzh Cc ases Nt wiii tar
ssnjerity weleu these ‘already prereted.” Y

Ja, it Ls slso significant trat, unti) tha annexure=$

araer .a% lssued en 39-12-91, ther s has net ween single

of sbssrptien of a surplus senlier pign-llor as

E instan. s

' \L

l.olo.“?’
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v Shrl.WK Tanden, Sanlﬁr 00,, R-raia te shri M3 Duggnl:flt
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. CPTSvCCC (ptoiuond uith the rnply nf rnapnndnnta 6 te22) .

— ond matrked by UM nu annexura R/n \), phous that the ,n&d--

1ines glven by the letter n-.n/au/n—z AVC dated 30-10-90

provided thel lurp101 talegraph ataff can ba abserhad nlqu

as Assletant Cuards in sdditisn th ether pests, In other

verds, ‘ha Headquartars prodably felt that the pest of

Assistant Cuard in the pay scale af m,950-1500 is, mare
Y e

: er less, aquivnloht te the peat of seniar signaller in
the pay ecale Mm,1200=20A0 far tha purpesse of ahaerhing
-urplut signal steff, taking int- acceunt tha running

nllcunrcn attached ta that pnat. Thernfets, the paat o

GCeais € iucd in thn puy 8Cale M.1200=20A0 {n neceanarily

5 2
- te ke ‘12 ated as a pest higher than the roat af nanfar
ETNQMUM. ‘ '
\
'33 “ai tte afareanld reeanens, ue hald that the pant of

> \ R\
os guasd &n the pay pcals M.1200-2040 fa » much highar
-« :’—". /“‘“—"

e

st than the pest of seninc signaller in thae scale of

5 b e o e
war* /N, 1200-2040 and hence, the surplus seniar signallers cannet
o |
»e ahsarbdad as geecs quard uithaeut vislating the nerms fer
such pbserption as ceferred Lo dy us In pars 26 mupre.
37. Maving held se, it would have basn preper tae pass @
“Pinal erder @n that wasis. Aut we find we have te cananider

whether, retwithstanding this positisan, ths corpetent

sutherity has, by relaxing the narmal rules, passad any

otlor Jhich can be cennidered to ba valid in the ayes ol

lav. 1t may we rncellected that In the replien furnished

by tespandents A and 6 te 22, o satand hen heen taken that

the Ralluays have full pewers in the mat'er and the D

Filiy
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e . . Awie, \ ".);“ '*U”'?‘ J \‘; Kf?ﬁi""

Knlh*ap, St.pPO Baitda (ann.xur. -1) i clt,‘_n.\*h,~ﬁ£:\$\
R By e

; ' suthority fnr "the Losus of the lopugned unnoxurn-ﬂ btJnr. e
The Jasrned ceunssl fer the epplioent, hevever, has
cente vdcd that enly the Gensral Manager, Wentarn Rall . cys

‘

is ceopetent te pass such erdere,

3d, The Indian Ralluey Cetabllehment Coede, adnftted y,

i cents s atatutery rules In reqard te varlauns sacvice
c-ndl«lonu‘of the rallusy emplayeset, Hulo‘217 ol the “ade
(FLrth Editien-1985) states that rules in respect of rreup
'C' and 'D' peats are centalned {n ths Indian Raliluay
Estad_fshaant Fanuals, Rule 124 of the Cede previden i-at
Censual Fianaqers have full peuers te make rules ulth rsgard

,m, e

.z¢,p Te 46*‘” 'C' and 'D' empleysas under thelr contrel, piividae
r

I \1\
o “they .2; nat incens{stent with any ruls made by ths Pi13fasn'
» '.__; "
: ';i éfr gy,‘g- Ninistry of Ralluays,
9 s J‘ L" (‘_-)
a
“‘”Ja ‘hus, the previsions in Ruls 124 in the IRCM co) ting

b Le rec uitment te the greup of pests uder catogery 'G.eraa’

! is a s.wtultery rule., Ther= is ne pr vision L{n thim ru =

fer re tultocent te the pest eof gquards hy adserptlen af
surplut persennel, Mewevar, rule 114 [RLM espevsrs th
Cenera’ Panager or tha Chief Adeinfatrative Offfcer ta raians
Lthe rules, fer reassns te be recerded in welting §n esweci’ic ]
individual cases. They are alse autherised te {asu e @ cara
which ay be in deviation of the ex(sting rules, pravi cq

such devietion {s ef & tarperary nature. The Hailway [ eure':

o

pcior Jirpteval (s razulred for a long term or perranen’
: alteration of the rules., Permanent atserplizn ef surp s
: persennel, athervise than previced fer in Lhe rscruitm n*

rules, (s a doviation which can be autherised under ru

114 i by Lhe Gen+ral Pens~er after abtalning tha

e v 0 iy
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] MR
en the 'UbJIL\ ‘A”sorptlnn/utillnntion af surplua ataff,
_Thlc h--'}“oh c;rcul{tod by the letter dated 23-5-00 of
the Jastern Ralluway. Thias letter hae bsen pracuasd fas
Iour p~ru;ol by 5Shri NS~Sh09d0. Tﬁie circu%-r r:c?pltul-tsn
the eatiler fnstructiona regarding the ahaerpllon and
) utilisation ef staff rnéd-rld sutplues an the chanags sf
tractian -ndifull/p-rtl-l cleaurs of atmanm lace-shads nat'c,
and, bdroad gﬁldllanQ have hean given, Para 2(L11) rlearly
ataten -that "Utilisatlon and re=deploymant of surplu~ ataff
by ri~training, if nacesmary, shauld be qlven tha hichaat
priecity nqd thnlr avaprptien wlll have precedence aver

ell 2ther mades ef recruitmant, including screaening «f .

casusl leweur and direct recruitment fer filling up S 4
vncnndlnr ae that the axisting nurplun atef? can ba ficat

utilieed at sultadble Jecatlieana fncluding places Vhere

sddilivnal posts mre creatad fer eparatien/maintensnce |

al/nev asseta.” Para 3(14) Le fmpertant and

/..
r is rapreduce
& ¥ e

t qé?x:l. %i n re-depleying the surplus ataff to other
" ‘N ¢,.Jqf! /Deptta. uhich cenatitute a different

/ity unit, the felleuing metheda can be

) Jhan a large numbar of staff ars being
rendered aurplus and they are being tranefarred
te nev units that are being satup lika tracllen
relling steck, sverhead squipment, nay electric
lece shads -tc.. they sheuld ba given thelir rull
senierity and thers should be na difficulty in
te-deploying the steff uith suitable re-trolnics
in Lfdanticul acales and suitable trades, Neo
minimum sducatisnal gqualification should be
prescribed and the sale criteria ~2uld be thalr
ability te abserd rntruininq/conv-rsion tralning
and puss Lhe nacesaury teata at tha end of
tralning perled and ef ceucae, medicsl fitness,

41. A careaful perusal ef this letter ahous thst abrarptian

il

of such surplus staff is te be given prierity ever al)

e
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-thcr

fur c-amxal ﬁ‘“‘?'r' te Lssus sultabls: 1n-tru¢t£§tgiuhﬁl‘

gy RN el el wf‘w,meinqu'*’\a“J
Ruis §i4 ‘ntn on ths tuhj.ct. *Thie, havevser, lolo nnt
Ry . . ..“.'-;\-l. ,.‘
'gLvu a .icense t- any -uth-rity te shsorh the nu:plu-
Ly e
parsenn.l in any pont. «The tcnor uf‘lhn antire thcul-: Led

end mera particularly, p-ra 3(14), n@kit it olont thltr
they shsuld bs abserbed in peste o-rrylnq Ld-ntlc.l acnvna,

in wvhic’ cese their full senlerity can alas e pratectse’,

42, W Can nev censidsr the erder centalned in the leiter
et annexure i=1, The Josrned coeunsel ef the applicant |
states .n his written arguments thet this decument apps:-rs

ficticleus because it s dated 15-1-92 bdut signed

Aan 13} -92 L.e. aven befere It come Inte exintence, Pa ontly,

“5§>h' Jiy ‘. » , . f

pR ‘ned ceunasl fer the applicent has net cerrectly

‘7u|un :r,(:!od thie decusent, 1t Lo clrer fren snneaxure (T |

M i b : ‘
leﬁiff/a joe. lotter deted 2-11=91/2=12:71 wes went hy Oh Paene

ts Vidtu Kashyap, Sr.0ivisfenal Persennsl Officer, Bare ‘a,

A copy sf that letter has been sndarsed te al! the suke #inats

suther. ties by the Diviaienal Office, Bareds. The
‘r¢ru-ttlng lettar has b=en signed en 13-1-92 bdut the det®
ef its despatch i3 15-1-92 i.e. the autherity sioned tra
lolt;r 5n 13-1-92 and despatched Lt en 15-1-92, The

matorf{ ) instructien {s the D.0. letter dated 1-11/12-%1

{ssusd sy BN Rsens.

&3, 46 havs ne deudt abeut the gesnuinsnese of the lcttcf.
Hewever, the further qJeatian s whather it ig @ sufflciznt
sautherity te autherise the feurth responient ta acssrca

telagr=-on sin-allers as geacs quards. The only raflus

-

suthor ty wvha ceulc have consicered .his fssue autheri atlvel
{s the ’irst er the saiand rsspondent, HNejther of tha
hes fi.0¢ o roply, Only respurcant & hus flled « taplie

Renpenfants 1 and 2 have net endersed this reply flleg
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“the ¢~urth respendent vhlch ntates that thn anncxure | ;7
R-I 1- an ecder pansed by the c-npgtnnt autherity and

- glvea ths feurth respondent sufficient rutherity te

Rbearh respendenta 6 te 22 sr Gesde Cunrds,

“o cw qudatien fe vhather the annaxure Nl=1 lott-f
gives & valld autherity te respandent 4 ta {aaua ths
fepugned erdec. Ue are of Lhe vicQ_thnt it deee not,
Firatly, that ecder {s nefthar pasand by the Gennaral
Ranager er by his Chief Persennel Offlcer., That letter
ceuld nast have Baen f{eaued ulthout Fleat conaldaring
wvhether the past of guard a equivalent te tha pept af
eentar teseyiaph slgnaller or (t (e o higher peet and
the prapriety ef abserptisn en m hieher past. As ue
have faund that the pest ef quard is » higher past,
the R-1 letter s centrary t; the qulchiéus coentalned

in the Ralluay Beard's letter datad 21-4-09 referred teo

&S- g the circumatancen, un far)l thet In not necesswry
fur un)g\ € inte the merita of Lhe sather grsunds uread

'pp11Catlan.

a7, On the final date of hearing, tha learned counsel
fer applicants submitted that the judgamsnt that ~sy be
preneunced {n this case shuuld alae quvn}n J.A,321/92
which ves, hauvevar, net 1leted Far haarlng olth (1l
applicatiune, oe had then estated thet, if on ve:!fication
gt 1 Vgund that J,4,321 of 92 relates ta the sa-~»

matler, |t would [aive ha di<oesnd 8f R 1te arsaan

Judaqement,

Lo, Ue have culled for 0.A.321/92 and us netice that the :

tlocnl//
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eleven sppl .ants therain ace all respendents in the
prasent app ~atien L.t G.A.26/92. The prayer in that
JoA, Lo the 8 direction should be fnsund te tha Ralluny
administrat on to abserb the putplus |xgnnl staff as
- ds in t ¢ grade k.1203-2040. and that the 0.Ae26/92
&“:Jﬁ'/x
, = b. O¢R\\.anl .. - l.‘- .-?.". p’..:.' 'k:. the 0.3\.321/92 1‘
\{a\
‘ as of ' Lha putly raspandentsa

| icatlon made by su

b, 32 Thereflsre, it cen be dlgpuacd of by

judgen=nt.

umatances, WO dlsposn of this appllicatle

a9, In 'he clre

(Lees O-R . 6/92) ulth a duclarnlxan Lhut Lhe senistl
o signallaert in the gtade n.\?OO- 243, uha ‘have beesn
,Acg’ ey - - — i res i (. HE . .]'(
TP rendsred S T pius, c;ﬁnot be abspfbnd as,gendubclervo

\&‘ {n the qt "¢ E.IBJJ—‘_Au, Mﬂquﬂ' the lathtar pant 18
AR = ‘
{n en sqniuulen! grade but il in nffect, on 'a much

nel
higher gt ¥® and he abaazptlon vould, fhogulate,
se @ premetiosn Lhich Le unjustifxnﬁ and,

dis'flﬂi'atory. Hante, we qu;sh the meu;ﬂ!i an
{espondert ﬂated e PR dire”L‘rn

azount L
nﬂxurhvﬁ

arder eof N9 tnird
~dents £ L@ -2 te attenc Lhe prumahk;n tradning

i the resp
H : CJUTO» e ruard.‘.fht Unnambered P R. rnfaired t4 i
: caurhe oo (
pars 10 scomes Lnftuctuous and is dismiieed.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD B HMEDABAD.

R,c//M.A./o.q[./ T/A.
Mpr

. R, So,ﬁvd\’fqmﬂ// Applicant (s).

49842 n © ’—‘?(S?’F ("’)3

MR. M. 3. Tarvect /  Adv. for the
Petitioner (s).

Versus
Unton oi) lnalta Q& 0y, Respondent (s).
Adv. for the
Respondent (s).
SR NO. | DATE. | ORDERS,
’ 30 0.21 Indesrm ovcteds
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"%l ) QAN —
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T : \\ " Plled by Mr. . mS{T’”V\L"(‘

|
:Afez.ea«ned Advorate for Petitioners
wWith second ss1 & AR sp
mnrcs»ﬁw ‘

r Sa /not served te

sther side

el

) Dy.Re ar C.AT()
V—K'Ded Baneh

BEFORE THE HON'BRE CENTRAL ADMINSITRATIVE TRIBUNAL

AHMEDABAD BENCH AHMEDABAD,

Misc. Application No. 32t of 1993,
IN  Original Application No. CpF of 1993,
| |
Shri I.B. Sarvaya & others. essesApplicants.,

Sr.l.Ce » Raj kot .

V/SQ

Union of India & others. es s+ oRespondents.,

The applicants above named humbly submits as

undFr -
|
(1).

Senior T.C., under the Divisional Railway Manager, D.R.M.

Office, Rajkot.

That the applicants abovenmmed are working as

It is further stated that the applicants
had filed one application under section 19 of A.T. Act.
before this Hon'ble Tribunal, challenging the absorption
of Tele., Graphs Sighdllraf of the W.Rly. in the cadre of
T.C.

(2)% The applicants further states that the said
app&icatiOn is registered as O.A. No. 527 of 1993 and

the Hon'ble Tribundi was pleased to issue notice on
17.9.1993 in the sald case. It is further stated that

the Hon'ble Tribunal was further pleased to grant Ad-inter

im relief on that day, copy of the said order is annexed

heeeto and marked as Annexure : Al to this application.

(3).
the

The applicants further states that in view of
Ad=-interim Relief granted by the Hon'bleTribunal on

17.9.1993 the respondent authority was directed to give
: A5
dtd. 5.8.1993 as T.T.E., subject to further order by this

wax posting to the persons, 3 names in annexure

002..
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Tribunal and on condition that their appointments may
not be affected the seniority or promotion chances of
these three applicants. It is significant note that the
reépondent authority are issued memorandoum no's E.T.,839
5Vol=II dtd. 28.9.1993, shown as Anneuxre : A2 to this
appiication.

(4). The applicants further states that vide above-
refered memorundam dtd. 28.9.1993 the respondent authorit:

had issued instructions regarding practicle training and

pExkke EmpiRyers BExKKEXPREXSRRE whExaxe posting orders
of the persons who are going to be absorped in the cadre
oﬁ T.C. and Sre. T.Co ¥¥ It is significant to note that
any thi
the respondent authority had not mentioned/aboag the
order of the Hon'ble Tribunal passed in O.A. No., 527/93.
Not only that the applicants further states that the
respondent authority had not waited for further orders
of the Hon'ble Tribunal., The applicant further states that
. the applicants are the senior most employees in the cadre ‘
of Senior T.Ce and due for the promotion of T.Te.EeThe

applicants further states that after completion of the
practicle training the persons who are shown as No. 1 to 8
in memo.dtd. 28.9.1993 will get further postings as TeT«Ee.
it will xmxkx cause gradt hardships and will deprived the
apblicants their promotional chances. It is pertinent to
note that the action on the part of the respondent
a&thority will make great and irreparable loss to the
altlplican'ts.

(5). The applicants further states that in view of
the facts and circumstances of the case the action on
?art of the respondent authority to give posting to the
#ningraphnx

‘ 0003..
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employees who are going to absop requires to be stayed. The

applicants therefore pray as under :-

(a)e .~ That the Hon'ble Tribunal further be pleased
| to direct the respondent authority/its subordinates
by way of interim injunction not to give any
posting orders to the persons whose names are
shown in memorundam dtd. 28.9.1993 in pursuance

of the said memodandam,

(b). any other and further reliefs that the
Hon'ble Tribunal may deem fit and proper
may be given to the applicants

r

Ahmedabad . Hervelye
Dt. 30/9/1993. A
Me vy heilean

VERIFICATION,

Vie,

adult, occ.service, resident of Rajkot, do hereby

vergfy and states thatwhat is stated hereinabove are true

and we have not suppressed any materials facts.

( | | / 7
( M.S .Trivedi ) # 7
Advocate for the Applicants., -[714”777&@/4U«~

2Latt.

| Applicants.

{jaW‘ag L
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o A 527/93
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DATETT TP (OF RepOnT :
AT ey

i g ,,,, ¥\\N

u()}if)l-fﬂ

: Houra luurnud advocate Mr.i.g,
Tr¢vmdi tor thu applicantw Ihlq aypllcatiou
is fllbd by Ticket CulleCt( rs Ho.1 to 5
and 9 ;o 39 and also byJScpior Tipkg;
Coilﬂctoxé”ﬁu.b 7, éud 1] wkakng‘in k- jrot
Division, challunginn LL« eruqoed oracr
Annuxuru-A—S dat&d Auguat S 19J3 by uhlch
the surplug 1elcgroph uiguqllcra are tohm
ab orbed as shown 1n that list us 1.‘.t.
The upplicanB huvu p:uymd to proaucutc
this applicution .as 4 couposqitu applicatior

a3 thuy hdve conmon cause of action.

Ar.lrivedm,lcarned cdvacatu £08 thg appli~

»
|

,{+$:::T?Trj‘ Cunts wulxnittwd that the Jaquiutu chancusn
gﬁff : ‘tk of proavtion 4s Velel, woulid bu for Sr.T.C.
?gik ‘s g :ﬁ( n0.6,7,60d B, Hence, Vo permit these

E‘}i?é;?ﬂy\f o, e applicants, Sr.T.C, ©0 prosecute

'\“\:?ﬂ:;ﬁ)/’ ' this uppliCutiQﬂ a3 compounite applicition.

: The name s of xk other applicants may be
. dele}ted. uearned advocate for the applie
' ! cants sunuits that 1?lz:mildr Matter no,
| 0.4.491/93 on 1/9/93, L}nterim~relief was
.:'!; givea. we,therefore, giv« idengical ad
2 }7. }'-',4“ .uh inwrha uxpurtu ral 1:..2:. ;mndinq u:l.niuh lou
B "fﬁﬁéﬁik fﬁawhrT:L nocicu5nmg~bc Laanbd to the
-] rez dents to file reply on admission
f a8 well as on ud interdn rolief which
b we grant as under, :
i n ; =2
WP/15793,
i/ i Cha e e
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Divisinnal O0ffice,

ofas e

Western Ralliway.

Ne, ET.839/5 Vol,II

i Rajkot.
o
Memoragndum; | pt/- 19, 00. 1903
Sub:i~ Abserption of ¢€l{graoh staf ;ﬂT ;\'is" e
Tgerg:i—~as TC/Sr.TC, 17 "#iT, h. w TER RACY n::si' & feg | wne
R SRRl N T i

Ref:- PZTS UD's

letter Na E/388/1/2/2 Part I
4t3.27.8.93 and this affice mem~,rn—. oven
At4. 05, K, 93,

-

T™he tn.,.‘.nw:..n. Tolegraph stall An ":“*-;ii'g)l(’iii‘"?i'~e"wi"
&

'\»~u_.»...aJ. training al U2 fream 07.8,65 te 21.09.93 are nnw
irected fn nﬁggﬂweok oractica'i trmning et the statinn
‘ T & o
, Sr, Name_o Shri- Present Practical traing at-
Na, T4 WO ) Statinn,
='-"-“‘-"'.-—-"-*“-"-"~"'-“*'~’~=~=-'—-*‘~=-:~~=—z-»n~:.:-.c:§—.:;~:§r\{:;~
1. S N Jand R ¥ AT RIT 1.5..¢ 8§ RIT, &u.=UTHZ

2» J la}h.a SS RJ::[; F ¥ ]
m “'H\')' % | i TR s eaies
3. X D shukle su‘g & BUNR, » SCHL g "R
',; 75 T.Td Iq.{ ,
‘. X4 Pirmar AT 288 RIT.  ,, =117
B K K Dasadia RIT ,, SS RIT. Y] re
i :t’ 5 BUT TS
6, hv:? Es:e:‘lgh RJT ,, &8 RIT, 44 i3
7. Ramesh.Parmar HXP ®ir., 88 RJT. 20 #er
8. I!Bj J;’l & HXP 29 8S RJT, b v

‘ é”é"’ﬁt%ﬂT

S5S8-RJT SUNR shaulAd give them ractical‘ training
3 TC/Sr.TC fAr nne week and Airect them t~ this affice
or crmpletian of training with detail rem~rt »f training,

e ( ijk: gqs)

fnr IXW (E) RJT,

.......... "'E" g (RIT I35 |
DAO RJT: S EPB(5): SSs-RJT SUNR HXP:

\
P Files: Memn File: DITT RJT: ¥TT RJT:

o
“

8S/Cadre/Leave/Sentarity-Clerks: \*
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IN THE CENTRAL ADMIN SIRATIVE TR IBUNAL AT AHMEDABAD BENCGH

| O.Ag Nob27/93

Shri a.gdlevaliya & Qrs. oe Applicants
V/s S
Union of India & Ors J& ., Respondents

_ Preliminary reply by the respondents on ad interim relief

1 At outset the respondents states and submits
that the application filed by more than one applicant

deserves to be dismissed in liminesd

e This present application is clearly without

exhausting alternative remedy by making a representation
in department and therefore no cause has been arisen

in favour of the applicants and therefore the application
degerves to be dismisséd&e The averments made in the
apélicatim which are not specifically admitted by the

respondents are denied herebys

3 _The respondents states that averments mede in
para 5.1 are not correct and denied herebys It is true
that the applicatns are working in ticket checking braach
They are eligible to get further pr‘omotion in this branch
depending upon the vacancy position and their being
found suitable in case of nonese lection past or passing

the selection in case of selection posis:’

{

4 with reference to para 52 the averments made

in the said para are not correct and denied hereby

The respondents states that it is ;?{ue that some
telegraphs signallers are required)dec lared surpluss

As per the para 5 of GM{E)CCG's letter No.E (R&T)1186/27
Vol,V dated 23.5419%89(annexed to OA as Annexure l14)

it is Qtated that it is not mandatory th.;t juniormost
emp loyees should be rendered surplus at every‘ time ¢
However, options were called for from them and they wers
planned to be redeployed. So far the present case is

concerned, the respondents states that a joint meeting

was held on 2641993 and in continuation of which another

4



meeti.ng dated 2¢W 93 was held with Divisional

Secretaries of the Western Railway Mazdoar Sangh and
Western Railway Employees Lhion,(recogused wn ions
represating, tha employees at the genera 1; the same
meeting was held by the Addls Divisional Railway Manager
Rajkot and in that meeting it was decided that 17 Tele-
graph Signallers will be adjusted in ASMs/Ticket Check ing/ga
Guard Branchesy It was also decided that the seniority of
these 17 people will be merged giving weightage of full
seniority and therefore there is no substance in saying
that same is effects badly in future chance of pr omotion
to the petitionerss

5 with reference to para 3 the facts stated are
;::orrect and there is no disphte on factual point. But
with reference to para 4 the averments made in the said
para are not correct and denied hereby. It is not correct
to say that at the time when option was asked, the opticn
were not given for ticket checking branch but-same was

inc luded when option were asked to giwe them to the surplus
te legraéh signallers¥

6 | With reference to para 5 & 6 the averments made
in the said péras are not correct and denied hereby. So
far para 5 is concermned, it is a repetation of ear lier
allegations but with reference to para 6 the respondents
states that since there were more than 40 vacang\ﬁ? in
ticket checking branchs It was decided to/‘dep loy/
~surplus telegraph staff in ticket checking brnach and
hence revised option were called and as per the extant
directives, options are not taken now for the post of
clerks. A copy of the revised option which were called

is annexed hereto and marked as Ann i R=1 to this replyd

Jilz3
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7 Wwith reference to paras 7 and 8, the avernments

made in the said paras are not correct and denied hereby.

It is note correct that Railway Administration in anm
Arbitrary way has passed the order for f£er posting tBe
surplus telegraph Signellers in Ticket checking branch
without consulting the recognised unioms. As such, the
Respondents have already made it clear earlier the

question does not arise because it was after consulting

the recognised trade unions through its divisional
Secretaries who represent the interest of Railway

employees in genmeral, The Respondents further state

that so far as the avenue of promotion of the Telegraph
Signeilérs is concermed, they are having their own

avenue in their own branch and not im wireless, ASM, Guards
atc, categories as contended by the applicants in this para.
So far 3as the vacancies in ASM category and resultant
O;T.payments are concerned, it is submitted that recently
the AHM's posts have been ﬁilled ia'amd now the GLT. payments
have been reduced considerably. It is proposed to re—deployi%wﬁ
the eligible fit employees as per the medical classification
after passihg thé prescribedlpsychOIOgical examination in
tbe'category of ASM'S b;anch.‘ so far as the seniority

of staff working in ticket checking branch is concerned,
when the staff of telegraph branch are deployed in ticket
kxam checking branch they will get the seniority in terms

of Rly. Board's letter No.E (NG)II-83/RE-1/30dt. 23-4-89
(para 3(Xxxyxxxhmyx (1)) they will get their £full seniority
by merging their seniority in the ticket checking cadre.

8 Wwith referencé to para 9; the respondents state that
the avernments made in the said para are not correct and
hereby denied., It may be mentioged here that a large
number of posts have beéen newly'séﬁctidned in the ticket

" ¢hecking branch ; whereas the activity'in the telegraph
branch has been reduced and hénce the staff are to be
rendered surplus ammt in sXxKEgxaHEmkIirx telegraph branch
and therefore, they will be absorbed in ticket checking
branch/Assistant Station Master branch and Guards categories,
- by protecting their seniority subject to their being

found suitable and the same is admissible as per the
extant rules and procedure. The Respondents are

producing the said extant rules as marked as Annexure Re=2

for perusal of this Hon'ble Tribunal,
|

oond/m
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9 So far the avernments made in para 10 are concerned,
same is not correct and denied hereby, The judgment
. delivered by this Hon'ble Tribunal in the 0.A, in
gquestion will not apply in the present case because
- the same has been decided on its own merit and facts
and no principle has been laid down in that case
.and, therzfore, the same could not be applied as the
applicants have said here in this application. . The
Respondents reserve their right to make submission
on this-point at the time of hearing of this application.

10 With reference to para 11, 12 and 13, the
Respondents staté that the avernments made in the said
‘Para -are not correct and denied hereby. But surplus staff
are to be given seniority giving wejghtage of their service
@8 xNEEx in the scales in which they were working. It may
be mentioned here that entire teleqfaph branch is not
abolished and,  therefore, options ‘se invited from

the staff working in ‘their branch only and willing
workers are re-debloyed as per their'cptiohs because

- the telgraph’Signellers have their own avenue of promotion
but x® due to reducing the’activity in this branch they
-are to be absored 'in Ticket‘éhecking/buards/AM categories.

11 The Respondents state that surplus staff wikk

of telegraph branch will be absorbed in the identical
séales in which they gggfworking and they will progress

in the new category depending upon the seniority,
suitability and vacancy position.

12 The Respondﬂnts‘Furthm?_state that there is no

ban or reotrlctlon for changlng the option. Moreover,

as per Rly. Board s lefter dt. 21=4-689 (para 3(i) when

a small number of staff are rendered surplus, they can be
ad;usted w1th their full seniority, the entire cadre of
Telegraph branch is 27 out of which 17 posts are identified
to be made surplus. The staff working against the surplus
poSts are ﬁb bé fe-deployed in other branches, giving
them due weightage of their seniority, so that natural
justice'can be given tc them.



5 QV
13 With reference to para 6, the averments made in
the paia are not correct and denied hereby. So far
the order dated 5:8:1993 is in accordance with the rules
and same can hot be said arbitrary, illegal and
unconstitutional. Because ultimate ly where any staff
are being declared surp lus, department has to absorb
in other diséﬂfsa.m where vacancies aré there and |
therefore in Ticket Checking Department, there were
more than 40 vacancies, these staff wére adjusted in
said brpach and therefore, it ddes not lie in the mouth
of the petitiomer to, hu;e and cry that they will be
affected, But due to wark the decision has been taken and
therefore it does nmot credit the petitioners to say that
out co-workers should be sent out for protecting their
interest, but on the contrary they should be we lcome as
there was no alternative with the departme;':t but to give

work where vacancies were thered

14 Looking to the abowe facts and circumstances of
the case it is very clear that petitioners have not
made out any-where that at what number they WX are
holding in seniority in their present post and how
they will be affected by absarbing the other staff in
their department without giving the facts, and injury
to them the protection granted to them by the Hont*ble Tribuna:
deserves to be taken away because ultimately it is the
duty of the peitioner to satisfy the Hon! ble Tribunal
that they have a promotion facing case mot only this
but balance of convenience is in their favour and
irreperable loss which cannot be compensated in

terms of money are also in their favour even otherwise
~if status quo order is to be granted in that case the
petitioners will not get any benefits by keeping the
genuine person out of job ultimately the railway
administration who is ruaning at the cost of public
exchequer is sufferer as the person who are in the

service who are utilising is nothing but wastage of
‘ v."o‘:ﬁ




man power :‘-md Rai]wayl would not provide facility to
people at large lveca‘usve ultimate ly Railway is an
nssential service fou: the public of India and therefore
stay order granted deserves to be vacated forth with and
if ult:.mately peitioners Wlll succeed it is within the
Hont ble Tr:.bunal's power to protect them but if
petitioner will loose in that case the respondents
request the Hon'ble Tribunal that Public should not e
made sufferer for any fault on theu: part because .
Ba:.lway is a public admnistration. The reSpondents
reserves their nght to file further reply as and when

necessary in future in the mterest of juatiee.«

Ahmedabad . 4 i et
‘ or ana on beha

o (v
X L\H Y (y,

) Divisional Rai lway Mana cer (2)
; Western Rai lway ,RAJKO

Q
ﬂ'}_ u (\/“J)\
§ &3

( B&R.Kyada)
Advocate for the Respondents

VERIF CATION
I, K.XK.5udhakaran, Assistant Personal Officer (T)
Western Railway, do hereby state that what is stated
herein above is true to the best of my knowledge,
information and belief and I belief the same to be true

and I have not suppressed any material factss

Ahme dabad J VA (e

/['()Q

bk Sl ( KK Sudhakaran)
’ For Divisiobal Railway Manager (E)
/%4\ Western Railway, Rajkot.
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IN THE CENTRAL ADMINISTRATIVE TRISUNAL
| AHMED BAD

Q(/}P(/MX/BP(/C/({. No. ' SSE [qés '~ 0a({s21 a3

MR. A.8 Devallys MR . M k. Paul: & MR, MS& . Torvedy

APPLICAMES) COUMSEL
VERSUS

U.o i 2 oas,

RESPONDENT (S) 9 COUNSEL

DATE Officer Report - Orders

for  JOINING
PARIY




Q§OIN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD BiNCH
h}
o B
% <lel“o Iqoo S%} laz\ 1f’ﬂ,’/‘c
< in C.A, No. 527/93 [, |
’gO [
Shri. A.,B. Devaliya,
Hindu, Adult, working as Seniolr
Tlcket Collector,
Rajkot Junttion. - Applicant
Vs.
1« The Union of India,
Owning VWestern Railway, )
Through: The General Manager,
Western Reilway, Churchgate,
BOMBAY - 20.
2. The Divisional Railway Menager,
western Reilway, Kothi Compound
| ~ RAJEKOT. | ’

.oe Respondents.

SUB: Application for joining necessary party.

\
c% L“’L The sbove named epplicent most humbly and respectfully beg
s

C5y~5 ‘W; to submit that the facts of the present application are as
."\ é: y
wabv under :-
( C’\ \ 53
I %(€
{N\\ ~

"~ 1, That the present applicemtsx elong with the others has

[ . filed O.A., No. 527/93 against the =bove referred 2 Respondernts
with the specific prayer thet 8 Telegreph Signallers those
who azre declsared surplus from their parent Branch may not be
cbeorbed in the Ticket Checking Breznch which may affect the

future promotion of the Applicents.

5., The Hon. Tribunal after hearing of the Application, hes

srented Interim Injunction on deted 15-9-93 restraining the

-
oo
~-358 A4 PO

fespondents from cbsorbing theém in the Ticket Checking Branch

\BOOARY PeH
seses0 ot

affecting the Seniority =nd chcnces of promotion of the

@

A epplicant.

W28

3, The Telegreph Signsllers those who =re declared surplus

PETT

oy €=

g®12GS
;18uolll2d

ot 049 S 098 OO8 WS - (~

~.-re slso necessary parties in this csse. Hence, in the



interest of justice, necessery permission may please be

grented for joining &11 the 8 Telegreph Signallers also as

the necessary party in the ebove referred petition.

L. The nzames of the proposed Respondents ere as under:-
(3) Shri. S.M., Jhani,
Telegraph Signaller, Railway Station, Rajkot.

(4) Swhri. H.J. Dholekia,
Telegreph Signaller, Railway Station, Rajkot.

(5) Shri. K.D. Shukla,
Telegraph Signaller, Railway
Station, Surendranagar.

(6) Shri. V.J. Permer,
Telegraph Signaller, Rajkot.

(7) Shri. A.K. Dasadia,
Telegraph Sign=ller, Rajkot.

(8) Shri. N.H. Sheikh,
Telegreph Signaller, Rajkot.

(9) Shri. D.B. Jadeje,
Telegraph Signaller, Hepa.

(10) Shri. Ramesh Parmar,
Telegraph Signsller, Hapa.
5. In the interest of justice, necessary permission may
pleese be granted for joining the 2bove referred proposed
Responcents as Respondent No.3 to 10 in the zbove referred

c=8e,

AHMSDABAD,

| O -f*(ﬁ J—
Dated: ':z§5°f5/4LL*'
- 14




VERIFICATION

I, the undersigned, Shri. A.B. Devaliya, Hindu, Adult,

working -8 Senior Ticket Collector at Rajkot Junction do
hereby verify that the contents from Para 1 to 5 is true
to the best of my personal knowledge and that I herve not

suppressed| any material facts.

N AHMEDABAD, - |
Dated: J‘.,. = ﬁz s

‘ SubmiHad
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IN THE CoZNTRAL ADMINISTRATIVE TRIBUNAL, ADDITIONAL BENCH

AT AHM=DABAD.

K
o\ m - o %[ 3
?(%X iw 0.A. No0.527/93
ﬁﬁ
Shri. A.,B, Devaliya,
Hindu, Agult, wofking as Head Ticket Collector,
Rajkot Junction. ... APPLICANT
Vs.
1. The Union of India,
Owning Western Railway,
Through: The General Managel,
Western Railway, Churchgate,
BOMBAY - 20.
2. The Divisional Railway Man=ger,
Western Railway, Kothi Compound,
RAJKOT. ... RESPONDENTS.
X SUB: Applic-tion under Sec.20 Sub-sec.(vi)
4 KEP . of The Administrative Tribunals Act, 1985
[~ i for disc and icti
d overy and production of documents.
CAT !
LY
N |
(¢ \\'b 1. The above named applicant most humbly and respectfully
Oy e
W
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9} POeAIST /Dol

se1eds

/4¥\’/beg to submit that he is working from the date of appointment

)
S
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SIdWOUN3Y I0] S)R00APY poueeq

ey Ag poTld

in the Checking Branch and 8 Telegraph Signallers who are
declazred suBiplus =re absorbed in the Checking Branch affecting
the seniority and chances of promotion of the epplicant,

hence he has challenged the szme.

2 %z’per the Indian Railway Establishment Manual at Page
No.17, the channel of promotion of Telegraph Signallers is to
the Asstt. Station Master, Station Master, ontrollers, Yard
L w Ve logs pnopeitvss
Masters and Transportation Inspectors. Instedd of =bsorbing
the surplus Telegréeph Signallers in their original Branch,
where they ere emtitled for their next promotion, the Railway

\
fdministration has sbsorbed them in the Ticket Checking Branch

—

[ 5‘.&.

¥f’ AT

st 900 a8 s0e

: X
i\ of the Applicant. The Applicant has come to know that there

dfes 2

¢
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is acute shortage of Asstt. Station Masters, Station Masters,

el WY ELigs P2 at
Controllers, Yard Masters, and Transoportation Inspectorg in s

A

Rajkot Division as well »s in the Western Railway.

3, It has also come to the notice of the Applicant that
l=khs of rupees overtime is being done in the Rajkot Division
ss well =s in the entire Western Railway in the above referred

categories.

L, It is respectfully submitted that for deciding the controversy
befween the parties, it is very much necessary that the
respondents may be directed to give the discovery and produce

the following information with the documentary evidence in the

above referred case before the hearing of the interim order:-

(1) Sanctioned Strength for Asstt. Station Masters,
Station M=zster, Controllers, Asstt. Yard Masters,
Controllers, Yard M-sters and Transportaetion

ool W@ degs Dg%fvh*a;

InSpectorﬁkin ajkot Division.

(2) No. of posts lying vacant in Rajkot Division.

(3) Figure of overtime, monthwise from 1-1=93 to
30-9-93 done in the Rajkot Division on the post

of ASM and =211 other posts.

(4) No. of sanctioned posts on Western RaiWgy for
Asstt. Station Masters, Controllers, Station
Mesters, Yard Masters, Asstt. Yard Masters,

v i
Trensportation Inspectorsfftaﬁwféigf qﬁez;c{ﬁyhy

e 3
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(5) No. of posts vacznt in the above referred

categories in the Western Railway.

(6, Figures of ovartime done on the =bove referred

posts in the Western Reilway.

5. It is held by the following zuthorities of the Gujarat
High Court -nd Supreme Court th-t if the relevant documents
ere recguired to be riven discovery, necessary order may be

p-sséd beﬁoré the hearing of the application:-

(1) AIR 1972 Supreme Court, Pzge 2379

(2) Gujsret Law H.rold 1985, Pmge 504

(3) 1991(1) Gujerat Law Hsrold, Page 145.
(4) Gujerest Law Register 1992 (1), Pzge 310.

6. 0@Dn the interest of justice before he-ring the interim
application, necessary order may please be passed directing
the Respondents for giving the discovery =nd for production
of the hbove referred important and relevant documents in

the above referred c=zse.

AHMEDABAD,

DATED 5 @A@ v d/ﬂ,‘ =
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VERIFICATION

I, the undersigned, Shri. A.B. Devzliya, Hindu, Adult,

working XX in the Railway Service at Rajkot zs Head Ticket

Collector at/Rajkot do hereby verify that the contents from
\
para 1 to 6 zre true to my personzl knowledge and that I have

not suppress%d any m-otérial facts.

AHMSDABAD,

DATED S | 2‘:_%'6 Ja,O,l‘y’ L~
!

Drafted by:

Advoctdte,

16, Bhaktinagsr Station Plot,
RAJKOT. ‘
8L~E>mr*il¢o('_
Appircctsm hase bhoen scau»hmg);) and 6&0\(‘ to

bo Q,ILD#‘J_Q. ngf be pieced) b@bou_ Roon'Ale %0/7017

ge hecosse oy — CroLLS,
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shri. A.,B. Devzliya,
Hindu, 4dult, working as

Head Ticket Collector ' APPLICANT
Rajkot Junction.

Vs.

%t The bnﬂon of India,
Owning [Western Railway,
Through: The General Mansager,
wWwestern Reilway, Churchgate,
BOMBAY |- 20.

\ ;

15C*“C 2. The Divisional Railway Mgnager,
e b3 Western Railway, Kobhi Conpound
ina’ 1 RAJKQOT. A RESPONDENTS .
4 § 3
Yoo, ol
IN—\/),) \R (,u
R
- L SUB: Application for production of
\ L] relevant documents.
5 e i
\

1 dne abdve nemed applicant most humbly and reSpectfuliy

beg to submit thzt the following documents are very much
relevant f%r deciding the controversy between the parties
regarding qhe chennel of promotion =znd ebsorbtion of the

surplus st%ff. In the jnterest of justice, necessary permission
msy pleaseibe granted for producing the following document

in the aboﬁé referred Q0.4A.,:-

(1) 1Indisn Reilway Zstablishment Manualf%“' sep |

N % = /bik—Nagﬁ

(2
20 iXn the interest of justice, necessary permission for production

m=y please be granted and oblige.

AHM=EDABAD,
Dated : 5




N

VERIFICATION

I, the ungersigned, Shri. A.B. Devaliya, Hindu, Adult,

working in the Railway Service =t Rajkot =s Head Ticket

Collector}at Rajkot do hereby verify that the contents

from Pzra 1 to 2 are true to my personal knowledge and

that I have not suppressed any m-terial feacts.

AYMEDABAD,
DATZD:

Drafted by:

T A
(L ) L)~

Advocete,

16, Bhsktinager Station Plot,
RAJKOT.

S bonitbect
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Classes.—The classes included in this group and the normal
chiannel of their promotion are as under:—

Guards Grade ‘C’—(Rs. 80—170).
Guards Grade ‘B’—(Rs. 100—185).

Guards Grade ‘A’—(Rs. 150—225).

They are also cligible for promotion to posts of higher grade
s.sistant station masters, assistant yard masters, yard masters, section
(u:niru“(‘l’S, clc.

Note.—Bralesmen &re in the scale Rs. 50—80. The posts of bral.esmen are filled by promotion

" e, Clase IV cutegories,

(iii) Traffic Apprentices

20. Recruitment.—Traffic apprentices are recruited to fill a
tonimum of 259 of annual vacancies for appointment in the catcgories
of swsistant inspectors, yard and station stafl in the initial grade of
}.s. 150—225 and section controllers.

Qualifications.—(a) Age—between 20 and 24 years.
(b) Education—a university degree.

Training.—Stipend Rs. 100—5—110. Candidates will be required *

t» undergo training for a period of three years in the various area
%o 1» and on the line at important stations, on running trains and
1 the yards, &e.

Channcl of promotion.—They will be cligible for promotion to
* i fviory posts rising to Rs. 360—500.
(iv) Trains Clerks
21. Recruitment.—In the lowest grade of Rs. 60—130.

Qualifications.—(a) Age—between 18 and 25 years.

(t') Iducation—Matriculation or its equivalent examination.

“m'.ljt;u{mng.—"l‘he candidates will be required to undergo practical
“ fora period fixed by the reilway administration.

Chinnel of promotion.—Trains clerks will be eligible for

k “bnto supervisory posts of yard staff and to a limited extent to
“sof puards, )

-

A R s,

-

b
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(viii) Wireless Operators (Rs. 80-220)

46. Recruitment.—Direct recruitment 33 1/3%; and by promo-
tion of departmental candidates 663% The departmental candidates.
may be from one of the following categories :—

(i) Signallers,
(ii) Wireless signal clerks, and
- (iii) Tele-printer operators.
Qualifications.—(a) Age—between 18 and 25 years.

(b) Education—Matriculation or its equivalent examination,
Proficiency in Morse and wireless telegraphy at 20 words per minute.
Must uan:rstand the general principles of electricity, the theory of
radio telegraphy and practical adjustment.

Training.—The promoted candidates will be given three months’
training. Direct recruits will be given one month’s training to get
acquainted with the operational procedure of wireless on railways
during which period they will draw the minimum of the grade.

VIII. STORES DEPARTMENT
Store Keepers

47. The classes included in this group and the normal channel of
their promotion are as under—

Clerks (Rs. 60—130)
|
Clerks (Rs. 80—220)
|
Ward Keepers (Rs. 150-225)

Assistant Store Keepers
Depot Store Keepers
(Rs. 200-300)

(Rs. 260-350)

(Rs. 300-400)

(Rs. 360-500)

Recruitment.—Initially as clerksA.'

Qualifications.

(b) Education—Matriculation or its equivalent examimiion;
knowledge of book-keeping an additional qualification. :

(a) Age—between 18 and 25 years.




Saety [Regoinder /v

SS10N4
filed by Mr @) ST ‘O\VQJL B
4 learned advocate for prnionar
~ Respondent w1 sece: s
° cop] MTVQNIM 2l ee
AN
v m-'é[’/ﬁ [ ByRegistrtar CAT ()
A 'L/’S‘_/\ A‘b‘d Bench
» IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ADDITIONAL BENCH,
\C |
A/ AT AHMEDABAD.
.
S wﬂj) 0.4 .Nc.527/93
\\
v>ﬁ Shri A.B.Devaltia and others ces APPLICANTS
e " V/s.
[ |
}’ The Union of Indiamand others coe RESPONDENTS

COUNTER AFFIDAVIT.

1. I, the undersigned Ashok B, Devaliya, Hindu Adult,
working as a Head Ticket Collector, Rajkot Junction do hereby
declare o% solemn affirmation as under:

2 That I have read the preliminary reply of the respondents
My counter affidavit against the same is as under.

3 That I have filed three misc. application in the above
refered 0.,4.N0.527/93. (i) For joining the 8 surplus telegraphs
signallers as necessary party in the above refered 0.4.No0.527/93
because instead of abmsorbing them in the branch in which they
have their channel of promction they are wrongly likely to be

absorbed in the checking branch. (ii) For discovery and production

of necessary relevant documents. (iii) Application for seeking
. permission for production of rélevant documents.
4, It is respectfully submitted that before hearing of the
xv application for the interim injunction the above refered 3

Q¢ applications mey please be decided first.

0
Q;S} 0 Bre In reply to para no.2 it is not at all true that without
) \}‘
\\ exausting any remedy applicants have filed the present 0.A.
\ Before filing the present petition the applicants had sent their

representztions ondt. 18.8.93, 21.8.93, 26.8.93 and  9.9.93. The

same are produced at Annexure A-1,A-@,A-8,A-9,A-10,

6. n reply to para 3 it is submitted that applicents are
entitled jor the promotion on seniority cum suitabilty. If the
surplus t

branch, chances of rromotion of all the applicants would be

legraph signallers are absorbed in the ticket checking

badly effected.
Conw......ZO
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7. In reply to para 4 it is submitted that as per GM(E)
CCG Letter no.E(R&T)1136/27 VoliV dt.23.5.89 a guidelinge is
issued as a policy matter to declere the junior most employee

as surplus sxaXXxIXxFBIREECxWRENXIREXERREINX because when the
surplus smaff is absorbed in the new catagory the seniority &
chances of promotion of other branch are not affected.

8. In the category of ASM there is heavy shortage, lakhs
of rapees overrtime is being done by the staff and it was decided
in the meeting also that the surplus staff will be absorbed in
the category of ASM but not a single surplus staff of Telegraph
signaller is abmsorbed in the category of ASM,., The surplus
telegraph signallers had given their option on dt.8.7.92 for
absorbtion as senior clerk, goods gaurd and there are mamny
vacancies in the category of clerks but not a signgle surplus
staff is absorbed in the category of senior clerk.

9. In reply to para 6 it is stated that with the malafide
intention the revised option was taken with the intention of
brignging surplus staff in the checking branch only.

10. In reply to para 7 it is submitted that the chennel of
prométion from signallers is to ASM, wireless operator etc but
the surplus signallers are not absorbed in the category of ASM
and wireless operators.

M. In reply to para 8 it is submitted that what ever vacan-
cies are available in the ticket checking branch it is the first
right of the ticket checking staff to get the promotion in their
original checking branch and the surplus telegraph signallers

if required to be absorbed in the ticket checking branch can be
utilised only on the bottom seniority of the ticket checking
branch as per the decision in the case of C.K.Das V/s UQOI reported

in ATR199%¢ )1y it is settled principles of law that any surplus

staff when entering in to the new category they should be placed
at the bottom seniority in the new branch seniority.
12. In reply to para 9 it is stated that the same is not correctly

stated.
Contlececssesds }



-:: 3 1=

13. In reply to para 10,11,12,& 13 it is not true that

surplus staff is to be given seniority and weightage of service.

Only present pay of the surplus staff is to be protected but they

can not be given seniority as per their lenghh of service in the

|
new bffanch as per the judgement of C.K.Das V/s. UCI AR )93y

|
14, If the

checking branch
checking brgnch
and CTI will be
éf promotion of
15. If the

petition of the

seniority is given to the surplus staff in the

the surplus staff will become senior in ticket
and higher posts of TTE, Senior TIE, Head TC
acquired by the surplus staff and the chances
ticket checking staff will be very badly effected,
interim injunction is not continued the main

applicants will become infructious and meaningless

it will creat multiciplity of the proceedings.

16. I state the abowve true facts on oath.

RAJKOT
DATED: 30.10.93

DEPONENT

IDENTIFIED BY jiE:
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MAY IT PLEASE THE HON'BLE TRIBUNAL

2%

o
i ' AN 'THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD

T T
MISC, APPLICATION NO, ('@9Y OF 31993

tO
?,/[ﬁﬁ
i |

IN

ORIGINAL APPLICATION NO, 527 OF 1993

aria & ors, ..applicants

India & ors, .. reéspondents

1

Application for Amendment

-
-

»

That after para 6,13 of the application,

the following

para ma} be allowed to be amended,

6,14, It is submitted that on closure of telegraph service,

the employees working as Telegraph Signalles are declared as
|

surplus| and therefore the respondents have called for the

options|vide letter dt,

the sail

27.6,92, .1t id pertihent to note that

options were g\iven as per rules and in their own

chanhel |of promotion and relevant category. That once the

employees have opted for the post of Asstt Station Master and
Goods| Guard etc,, there is no justification available to the

respondents to inform the employees cohcernad to review their

optiops.

Master

It is important to note that so far Asstt Station

s concerhed, there are about 38-4p posts are available

vacaht and Goocds Guard are concerhned, more than 35 posts are
Kﬁi §§§§§ availéﬁ e vacant, That the important aspect is, the adi'ninistra-
)j’ _ :é §§_z tion is|paying overtime to Asstt Station Masters, which ruﬁns
¥ §§§§§ to lacs‘of rupees, The contention of respondents in their
\/0 ;ii;%reply about reduction in the overtime is far from tru’:;h.
".;ﬂ * 13 L Say' that from January '93 the overtime paid to the

) 28 15
g;‘; . ; F'Zi Asstt Station Masters are as under;
$] 2
g " 5 ‘;{f
[N %3 1
? g s 3‘,( 002//"'
W - @ ‘
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January '93 2,32,802
Feb, '93 2,28,556
March'93 N 1,66, 101
April‘'e3 2,78,607
May '93 4,15,3%
June '93 : 1,39,303
JulY'93 - 1,92,986
August '93 1,77,794
Sept, '93 1,24,736

The sald overtime is continued in subsequent month also,
While for the post of TTE/TC, there is no guestion of
any overtime, In these éircunétances, it is‘a clear |
case of colburable exercise of pdweqwhich is
unconstitutional, being arbitrary, is violative bf

Art, 14 & 16 of the Constitution of India,

6-15, It is further submitted that even as per the
cifcular issued by the Railway Board, the surplus
employees cannot be absorbed in the cadre of TTQ/TC.‘
That ahy instruction issued by the Rallway Board
which is contrary to the provisions of rules are
nullity and cannot be relied upon by the respondents,
It is important to note that if in any circumstances
any employee give option for absorption in the

other cadre, he will go in the bottom seniority

and the guestion of merger of seniogity is far

from truth, That tﬁe issue is decided by the Hon'ble
Supreme Court and even the Railway Boagd has also
held tﬁat such an employee can only be absorbed

on their willingness to accept the bo£tom sehiority

of direct recruitment cadre. Once the options were

given by the employees in their own channel of promotion,

thereis no justification availakle to the respondents




RY

to direct them to review their options, I called upon the
respondenﬁs to produce the original f£ile before the Hon'ble
Tribunal ﬁo poinf out what are the jusﬁiéication and reason

for revieQing the options, whichlk is contrary to;the provisions
of Railway Establishment Manual, That if the respondents
intend tojabsorb surpius employees, due to whichwéeniority
and promotional avenue of otker employees are likelykto be
affected adversely, it is the duty of the respondents bo.give
them an opportunity of being heard and only thereafter such
an administrative action which adversely affect the right of
no, of employees can be implemented., Here, the respondent
authorities are fully aware that they are doinhg the unjust
and illegal work of absorption of surplus staff working

as Telegraph Signallers to the post of TTE/TC cadre which
adversely affect the seniority and promotional avehnue of
applicant employees and therefore ignoring the representation
made on behalf of the employees’who are affected, issued the
order of ébsorption in favour of surplus employees, The said
g;i@;h;haix&*aat&nak*juakhee*amigaa&n action is contrary to

law and in flagrant violation of principle of natural justice

set aside,

That lafter prayer clause 6, the following prayer may be

allowed to be amended,

and falr play and the same is requiréd to be guashed and

6.1) Be pleased to declare the impugned action on the part
of the respondents directing the surplus Telegraph
Signallers to review their options from the posf of
Asstt Station Master and Wireless Operator etc, for the
post of TTE/TC, as arbitrary, illegal, unconstitutional,
without justification and non application of mind,
violative of Art,14 & 16 of the Constitution of India and

be pleased to declare there is no justification available

to the respondents to allow the employees concerned to

004/_



6.2)

L 4

change their option and the subsequent order of
respondents ac@epting the said options and absorbing
the Tetegraph Signallers to the post of TTE/TC vide
letter dt, 5.8.93, as conkrary to the provisions of
Railway Establishment Mamual and arbitrary and

be pleased to quash and set aside it and direct the
respondents to absorb the surplus staff as per

their earlier options to the post of Asstt Station
Master and Soods Guard.

Be pleased to decalre that the surplus Telegraph
signallers seniority cannot be merged with the
existing staff working as TTE which is a promotional
post and the direct recruitment post i.e. T.C.

and further declare that the surplus ‘elegraph
Signallers on their options have to accept the
bottom seniority of the direct recruitment cadre
i.e. Ticket Collector post,

Be pleased to dekl are the impugned action of the
respondents absorbing the surplus Telegraph Signallers

to the post of TI'E and TC, adversely affecting the
seniority and right of consideration for promotion,

to the applicants without giving them am opportunity

of being heard, as violative of principle of natural
juétice and therefore be pleased to quash and set aside it.

The after prayer 7.2, the following prayer may be

allowed to be amended.

7.3) Be pleased to restrain the respondents from.

giving any further effect to the order dated 5.8.93
and restrain from meréing the seniority of the
surplus staff with the cadre of‘TTE/TC and direct
the respondents not to change the seniority of the
applicant employees for all purposes, in their

own cadre.

Date s - 020),\\&\0[)

ahmedabad, : ( P. athak )

Advocate for the applicant,

o



VERIFICATION

1, shri ASHOK DEVARIA adulth resident of
WKDT has gone through the application
and do hereby verify that the what is
Stated above his true to my personal
knowledge and I believe the same to be

true and that I have not suppressed any

material facts.
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