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_Petitioner 
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Versus 
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Advocate for the Petitioner (s) 

Respondent 

Advocate for the Respondent (s) 

CORAM 

The Hon'ble Mr.,? rthy 	 lIember (i) 

The Hon'ble Mr. 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment ? 	 I  

Whether it needs to be circulated to other Benchee of the Tribunal ? 
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1'irs .Chndru IIuthusrny, 
Gang omn, 
Office of CPdI, 
western Ri1wy, 
RjJcot. 	 •• .Pilicnt. 

(4.dvocte ; 1'1r.3.3.Gogia) 

Versus 

Union at India., 
Owning nc re resenting 
western Ri1wy, 
Through 
General 1InQger, 
western Ri1'y, 
Churchgte, 
3omby - 400 020. 

DivisLri1 Rilwy i:tnger, 
western Rcailwty, 
RajkOt Division, 
Kothi Compound, 
Rjkot. 	 ..Rcsponctcnts. 

(dvocte : 1Ir.B.R.Kytd4 

JUDOME N T 
O.a.NO. 525 OF 1993. 

Dtte :06-124.995. 

Per 	Hori'ble Mr.K.RLrnumoorthy 	: Member () 

This &pp1iction rel.tes to the juestion of grnt 

of fmllr pension. The .plictnt is widow of Ri1wy 

servnt who expired while in serce on 2-6-1990, who WrtS 

engged on the open line in Rjcot Division on 4-9-1981. 

He hd got temoriry status aad it is stted that orders 

even regulrising the other ernloyees working Llong with 

him hd uisO t.ken laletce somewhere in June, 1990. 

It is the contention of the p1ict thit looking to the 

fct tht similarly 1.ced employees were regu1crised, 

the policcint' s husbrid shuld 1so be deemed to hve been 

requlrised no if hlf the period at temor_ry stts 

su± 	ten intc ..ccount, the .plicnt would have 



eeen itit1ed to some rmi1r 	e3io 	Since, ha h.d 

died fl service, one yer' service would cuff ice for 

rrit at ttmiiy 

jhen the rntter C: tar •r: ent tL jeUn:?l tar 

the rarhondents rgued that 	rt from the tct tht the 

i:1iCflt hd not been torml1y re9u1.rised by the tine 

hoied, the pplicflt' s cse cnnt he tuken up for 

'srtion beciu5e the pplicrit hd in QLn erlier 

o,.NO. 460/90, raised the very same 1SOUC 	ho.d not 

presed this prticulr relict therein. in the orQer 

tisoosing of the eurlier O.A. following sttemeflt is 

ieh in 	r-2 oh -h: orc :r 	* 

't the tin of admission theaqpp14 Cant 

hud not pressed the first relief of tzayment 
of retirl benefits". 

The r bee. ht ulld for the records ufld the proceedings 

of the O.A. nd it is seen tram the ;roceedings that there 

is specific reterence to this fct vide order duted 

12-2-1991, in the official proceedings which is also 

rcrodu.C.:d a.:law 

I. 	l:ree caur :1 mr 
the apoilicarlt on drnissiun. 1`1r.3.iKyd 
lerned counsel tar the r espondents preseet. 

Mr.Shh learned counsel for the 
p?licnt restricts this .pliction t 
relief 9(2) nd does not press for relief 
9(1). The CuSC is dnitted. The resonaentr 
to submit their reoly within four weeks to 
which rejoinder it ny my be tiled by the 
plicunt within to weeks theretter • T 
ntter my be listed far finl horieq 
thereutter". 

n r. inn hr uoh hee oo7c nlnuteg I le oler thCA 

V 
the conceion as given 5ove cn not ct s 

SUCh Concession might huVC been 	to esc 	the 
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The rules ]provide tar restriction to only one relief in 

one plictiOfl na hence, 	such sttements might 

become nece33ry. 

In view of the ove, the contention of the 

resotents in this regrd is not upheld and the matter 

is tJ'zen up for disosl on merits. 

In the further reply filed in the form of 

ffidvit on 17-2-1995, the respondents have clecrly 

explained the situation regarding the T.3* status .and 

regularising ction ticen by the reseondents. The 

re1evnt portion from the ffidvit is reproduced below : 

"The respondents st.te that L.te 3hri 
'iishwlingm TS C.sul Labour, ws worKing undex 
CPWI RjKot ws screened on 8-1-1988 	ws 
ernpne11ed on 5-6-1990, s per the 3creeniflg 
Register he ws shown as generl community. 
The first nel for this Unit for the screening 
held in 1988 	long with him, w.is issued on 
6-4-1989 bsed on the number of worKing dys. 
However, sC/ST, csuil lour with less number 
of worKing d.ys, then him, ws wlso empcnelled 
ginst vcncy reserved tor sc/ST to wl.?e out 
the deficiency. The next ?Snel tor the Unit !7 

issued on 5-6-90 in which the nme of Lte 
Shri Wishwlingrn s t Sr.No.1. There were 
28 vcncies on 20-4-90 and the late Shri 
ishw1ingm wcts worKing s 	substitte 
ginst v.cncy. Shri wishvling d.iea on 

9-6-90 i.e., fter issuing the panel, but 
before the reguiristion memo ws issued 
by AEn. No general community labour in the 
Unit of CPWI Rjkot ws regul.irise in referenc' 
to Shri Wishvlingm excejt csu1 lhour 
belonging to SC/ST Community. The immedite 
junior csu1 ibour from qenerl community 
Smt.v"Jiamma was also empanelled long with 
him and she ws regulrised on 16-8-1990". 

From the above it is c1er that the deceased 

Rilw.y servant hd not tormally been rngularised before 

his death 	even othe:wise, he could have been 

regularised some time in 16th august, 1990, wherecs the 

cpplict hd died an 2nd June, 1990 itself. Even though 

the gespondents have annexed four judnents us ct 

nnere-5, 11, 6,nd 8, the 5ureme Court hve in their 
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Writ petition Nos. 15363-15906 of 1994, dted 2-12-1997, 

Rm Kurnr id others Vs. Un:ion of Iii 	others, 

IR 1988 3ureme Court 390, have concurred with the 

contention of the Rilwys th.it retird benefits of ensiori 

is not dmissole to the csui 1oourer with ternoorry 

sttus (Pra-12). 

However, in view of the pdrticulr circunistnces 

of this csa where the q1iccint hs putin nearly 20 years 

of service hctving started 4or1cii with the Rilwys since, 

1970 with the initial engagement in Virdmgm Project and 

also because of the tact thQt he did become eninelied 

on 6-4-1989, .nd gin in 1990, his forml regulristion not 

hecomthq possilbla only not because of the uCtion of 

Riilwuys to first fill up the reserved vucuncy, the case 

deserves sjecil corisiderutiori. The resonderits ure, therefore, 

directed to consider whether the cuse of the present 

clicunt cz.tn be considered for secil cDssidertion under 

Rule 2404-3uiD 3ection (2) for decictring some pcirt of the 

temorry service rendered us 4Uc1lifjed for pension so that 

the wid1ow could fttleert u.Vul of minimum furnily pension. 

With the ubove directions, the present application 

is disosed of with however, no order us to costs. 

k 	( 
(K.Rumurnoorthy) 

Member(A) 

ct. 


