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CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

0.4. NO.71/94, 514/93,733/98,734/93,44/94,72/94,
ToAGNG, 79/94, 104/94, 152/94, 225/94.

DATE OF DECISION __ 3-6-1996.

_Mr. D,V. Pandya & Ors. Petitioner g

Advocate for the Petitioner (s)

Versus

Unien eof India & OrS. ~__Respondent s

__ Advocate for the Respondent (s)

CORAM
The Hon’ble 3k Justice Mr. A.P. Ravani, Chairman.

The Hon’ble Mr. K.‘Ramqi?éoorthy, Aédmn. Member.
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O-A.NO. 71/,4

l. Devprasad vinedral pandya
2. Vimal Re. J.Shi

3. P.N. ApPpu

4. J.D,. Sarvaiya

Ss Rehit R, Pathak

‘o A.No smghVi.

7« D.J. Jeshi

8. C.C. Rana

9. J.J« Shukla

10. B.M. Pandya

11. L.R. patel

12. L.A. Zambre

13. N.S. Pathak

14' KOS. Sh‘mla

All adédressed te

C/.o P.N. aAppu

Dy .Statien Superintendent
Railway Statien pPrewmandar. cceee

(Advecate; Mr. P.H. Pathak)
versus

1. Union ef India
Netice te e served through
Chairman
Railway Beard,
Rail Bhavan, New Delhi.

2. General Manager
western Railway,
Churchgate, Bembay.

3. Divisional Railway Manager
western Railway,

Bhavnagar para, Bhavnagar. v e

(Advecate; Mr. R.M. Vin)

O.A.Ne. 514/93

1le M.As Dhatiwala
20 N.C. Diwakaran
3. KaCa. Dave

4. G.G. Shah

5. V.B. Acharya
é. AaA.M.Shah

7. D.C. patel

8. H.B4 Parekh

' Bﬂ’U’o Adwani

All at present working as

Head Clerk in the office ef

Chief Werks Manager (Engineering
workshep), Sabarmati, western
Railwq. Ahmed abad. eceoe

(Advecate: Mr. K.R. Raval)

versus.,

Respondents

Applicants

NSm———
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l. Union ef India, threugh
Secretary, Railway Beard,
(Ministry ef Railways),
New Delhi - 110 001.

2. The General Manager,
western Railway,
Churchgate, Bombay.

3. Chief Werks Manager
(Engincering werkshop)
Sabarmati, Ahmedawad.

4. Shri ambalal A.
working at present as
Chief Clerk in the effice ef
CWM(EW), Sakarmati,
Ahmedabad.

5. Shri J.C. waghela
at present werking at
CWM(EW), Saearmati,
Ahme dabad. eese

(Mr. N.S. Shevde and
Mr. K.K. Shah fer Resp.Neo.5)

O.A.Ne. 733/93

.le Shri R.K. Kachwa
2. Shri Lalit virendrakumar
3. shri pawankumar Buddhanarayan
working as HD TTE, under

Respondent Ne.2. cees

(Advecate; Mr. M.S. Trivedi)
Versus.

1. Unien ef India threugh
The General Manager,
W. Railway, Churchgate,
Bembay .

2. The pivisienal Rly. Manager,
DRM Office, w. Rly.,
Rajket.

3. The Divisienal Persennel Officer,
WO RIYI DOR.M‘ Office,

RaJk.t. LI Y

(Advecates;Mr.4.S. Kothari and
Mr. M.K. Paul for Resp.No0S.4,5 & 6)

R8spondents

Applicants

Responéents

ceienee 4/
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O.A.Ne. 734/93

shri Tarachand T. Narwaney,

Aged 46 years, Occ; Service,

Adds working as Office supdnt.,

Divisienal oOffice,

western Railway, Rajket. esees Applicant

(advecate; Mr. B.B. Gegia)
versus.

1. Unien ef India,
Owning and Representing
western Railway, through
Ggeneral Manager,
western Railway,
Churchgate, Bombay .

2. Divisienal Railway Manager
western Railway,
Kethi Compound,
Rajket. ccecee Respondents L

(Advecate; Mr. a.S.Kethari)

O.A.NO. 44/94

1. shri s.M. Batwala,

2. Shri M.V. Ganﬂhi

3. Shri L.p. Kashyap

4. shri kanwarlal Gupta
5. shri H.C. Lamba

6. shri arjun Bhatia

7. shri Rajiv Gupta

8. shri Jg.N. Nair

9. Sshri R.S. Mishra,
C/e. shri S.N. Batwalas,
Statien Supdnt. W. Raly,
Ahmedawpad(BG) Stn. eseas Applicants.

(Advefate; Mr. P.K. Handa)

versus

1% ‘Unien ef India
vetice te e served threough
‘General Manager, W. Rly., ‘
Churchgate, Bembay.

Eé;. 2. Divisicnal Railway Manager(E)
- W. Rly, vadedara Divn.,
Pratapnagar, Vadedara.

\_'iD. Rathedia,

Dakhol statien, pakhei.

8. shri M.N. Patel, Sr.pass Guard,

7 C/°o Statien Supdnt..
(6Y7ﬂ : W. Rly, Kesamba. csee Respondents.,

(Advecatey Mr. N.S. Shevde)




Q.A.NO. 72/94

1. S.L. Sisediya

2. L.G. Rana

3. B.P. VEIMa

4. Benjamin S

5. B.S. Gupta

All addressed te

C/e. S.L. Sisediya

817/a, Filter side,

Rly . Coleny,

Freelznd Ganj, Dahed. ¢

(Advecates Mr. P.H. Pathak)
versus

1. Unien ef India
Notice te e served through
Chairman
Railway Beard,
Rail Bhaven, New Delhi.

2. General Mgnager,
wWestern Railway,
Churchgate, Bembay .

3., Chief werks Manaeer (WR)
Daheod.

4, Mr. L.N. Chauhan

5. Mr. S.K. Pithaya

é. Mr. B.H. Damer

7. Mr. P.R. Parmar

80 MIe. Ramslngh S

Resp.NO.4 to 8 are working as

Head Clerks in the effice ef

CWM; I—.C° Workshop, Dah“ ® oo oo

(Advecate Mr.N.S. Shevde &
shri ®.Ls# Chavhan & Ors.p in p)

O.A.Ne. 79/94

1+ Sudhirkumar Kishanchand Mehretra,
Aged about 50 yrs,Qcc: Service
werking as Chief Ticket Inspecter
(arenities) at Bhavnagar Para,
Add; Commerciasl sectien,
DRM's cffice, western Railway,
Bhavnagar Para.

2. Satyanarayan purshettamdasji Sharmma
Aged azout 52 yrs,., Qccs Service,

working as Travelling Ticket Examiner

at DkBla Junctien,

Add: C/0. C.T.I.Office,

western Railway, Dhela Junctien,
Dist: Bhavnagar.

Applicants.

Res;ondents,

P
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3. Keekatbial Qemmen varghese
Aged about 50 yrs.
Oac: Service, working as
Head Travelling Ticket Examiner
at Juwnagadh,
Add; C/e. C.T.I. Office,
Railway statien, Junagaéh. ccsee Applicants.

(Advecate; Mr. B.B. Gegia)

. Versus

l. Unien ef India,
Owning & Representing
western Railvay,
Throughs General Manager,
western Railway,
Churchgate, Bembay.

2. Divisienal Railway Manaeer,
western Railway,
‘ Bhavnagar Para. essss Respondents.

(Advecate; Mr. R.M. Vin)

O.A.Ne. 104/94

l. Shri K.J. Dave,
Age; 51 yrs. Occ: Serviece,
Add; Chief Clerk,
Railway Hespital, Rajket.

2. Shri Cc.D. sheth,
Agé: 51 yrs. Occ; Service,
Add; Working as Chief Clerx
Asstt. Engineer's Qffice,
western Railway, Jamnagar.

} 3. Shri JoVo J.shil
Age; 51 years, Occs Service,
Add; Chief Clerk, werks Branch,
Divisienal office,
Western Railway, Rajket.

4. sShri a.p. Thadeshwar,
Ages 51 yrs. Occs Service,
Add;: Head Clerk,
Asstt. Engineert's Qffice,
western Railway, Surendranagar.

50 Shri R_.M. Jhallal
Age: 53 yrs. Occ; Service,
Add; Head Clerk, Asstt.Engineer's Office,

:;j;érn Railway, Surendranagar.
‘ .‘,i,.’v»"‘" : ri JaN. DiVE,

Ages 57 yrs. Occ: Service,
L Adds Head Clerk,

Asstt, Engineer's Qffice,
/ western Railway, Sakarmati,
(Rajket Divisien)
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7. Shri M.N. Natu,
Age; 57 yrs. Occs service,
Add; Head Clerk, Divisienal Office,
western Railway, Rajket.

8. Shri P.P. Bhatt,
Age; 57 yrs. Occs Service,
Add: Head Clerk, Divisiocnal office,
western Railway, Rajket.

(Advecates Mr. B.B. Gegia)

versus.

1. Unien ef India,
owning and Representing
western Railway, threugh;
its General Manaeer,
western Railway, Churchgate,
Berﬂhay.

2. Divisienal Railway Manaeer,
Divisienal Office,
western Railway, Rajket.

3. shri v.C. Chauhan,
Age; asout 46 yrs. OccC: Service
Add; Office superintendent,
$.0.W. Office, western Railway,
Hapa Statien (Dist; Jamhagar)

4. shri K.K. aAsari,
Age awouts; 41 yrs. Occs Service,
Add; Office Superintendent,
PcWan Officeo western Railway,
prantij (Rajket Divisien)

5. Shri N.J. Parmar,
Age ameut 47 yrs. Occ; service,
Add; Office sSupdt,
Divisienal Office,
western Railway, Rajket.

6. Shri sailen Halder,
Ase ameut 42 yrs. Occs Service,
Aadd: Office supdt, Asstt.Electrical
Engineer's Office, Platferm Ne.l2
western Railway, Ahmedasad Jn.

7. smt. P.D. Parihar,

ge;about 42 yrs. Occ: Service,
Add: Cchief clerk, asstt.Engineer's
Office, western Railway, Mehsana.

8. shri G.v. parmar,
Age; asout 32 yrs. Occsservice,
AddsChief Clerk, Permanent way
Inspecters! Office,
western Railwav, Sakammati

.« Applicants.




10.

11.

12,
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Shri M.S. Malaviya,

Age: asout 37 yrs. Occs Service,
Adds Chief Clerk, permanent Way
Inspecter's Office,western Railway,
Rajket.

Shri I.K. Parmar,

Ages asout 30 years, Occs Service,
Add; Chief Clerk

Senier Electric Fereman's Qffice,
western Railway, Rajket.

Shri Ramesh. M.

Ages aboeut 30 yrs. QOccigervice,
Add; Chief Cclerk,

Inspecter of werks Qffice,
western Railway, Surendranagar.

Sshri Ramnivas Meena,
Adudt, Occs service,

Add; Chief Clerk

Permanent way Inspecter's Office(N)
westem Railway’ Meh'anao eeee

(Advecate; Mr. D.K. Mehta fer

O.A.Ne. 152/94

1.

2.

3.

Se

X,

Ratilal N. Jetangia,
Divisienal office,
western Railay, Rajket.

Shri A.R. Mansuri,
Divisienal Office,
western Railway, Rajket.

Smt. M.M. Oza
Statien Superintendent®s Office
wWestern Railway, Jamnagar Statien.

Shri R.J. Mehta,
Divisienal (ffice,
western Railway, Rajket.

shri a.D. sidhpura,
Asstt. Lece Fereman's effice,
western Railway, SurendranagaCe eccee

_(Advecate; Mr. B.B. Gegia)

versus

Unien ’f India,
Owning and Representing

ﬁ;western Railway,
- Thréughs General Manager,

Western Railway, Churchgate,

“Bemsay .

.

The Divisional Railway Manaeer,
western Railway, Kethi Cempeund,
Rajket.

SErieeh. Nukwgers,

Respendents.

Applicants,




3.

4.

(Advecate; Mr. A.S. Kethari)

O.A.Ne. 225/94

—’-

Shri M,R. Makwana,

Adult, Occ; Service,

Add; Chief Clerk under Lece Fereman
wWestern Railway, sakamati(MG)

Shri M.S. Birdi

Adult, Occ; Service

Add; Chief Clerk, under Chief
Train Contreller's office,
western Railway,

Kethi Compeund, Rajket.

shri M.N. Jadav

Adult, Occ; Service,

Add; Chief clerk, General Branch,
Divisienal QOffice, western Railway,
Rajket.

Shri C.T. Chaudhary

Adult, Occ: service

Add; Sr.Divisienal Mech.Enginner(Diesel)
western Railway,

Sakamati (MG)

shri Shivramehai K

Adult, Occ; service,

Add; under Sr.Divl.Mech.Engineer(Diesel)
western Railway, Sakamati (MG)

Shri M.S. Parmar,

Adult, Occs Service,

Add: Chief Clerk under Chief Depet
Officer, western Railway,

Ahme dawad (MG)

Shri N.v. Chepda

Adult, Occ; Service,

Add; Chief Clerk, Operating Branch,

Divisienal office, western Railway,

Rajket. eseecese Respondents,

1.

.. 'Branch,/Divisional Office,
afijgggggrﬁ Railway, Rajket.

3.

shri M.N. Baner jee

Adult, oOcc: service,

Add; Chief Clerk under Sr.Divl.
Mechanical Engineer(Diesel)
Western Railway, Sakarmati(Mc)

Smt ° K.C,l; J‘shi'
Adult, ‘Chief Clerk, Operating

A.S. Bhatt

adult, Occ: Service

Adds Chief Clerk, asstt.Mechanical
Engineer's effice, wWestern Railway,
Mehsana.




4, Shri H.D. Oza
Adult, Occs Servize,
Adds Chief Cprk, Operating Branch
Divisional Office, Western Railway,
Rajket.

8. Shri P.N. Mehta
Adult, Occs Service,
Adds Chief Clerk, General Branch,
Divisional Office,
Western Railway, Rajket.

6. Smt. Arunabkben S, Pandya
Adult, Occs Service
Add: Chief Clerk, Cemmerce Branch
Divisiom 1l Office,
Western Railway, Rajket.

7. Shri ShivrajSin@'l Ge Bhim
Adult, Occs Service,
Adds Divisienal Office, :
Western Railw ay, Rajket, eesese Applicants,

(Advecates Mr, B.B. Gegia)

Versus

1. Unien ef Iml ia
Owvning and Representing
Western Railway, Threugh:
General Manager,
Western Railway, Churchgate,
Bembay .

2+ Divisienal Railway Manager,
Western Railay,
Kethi Cempeund, !
Raijt' XX XXXY) Respendents,

COMMON ORDER

OJhe No, 71/94
O.A.Ne., 514/93
OC.A.Ne, 733/93
O.A. No, 734/93
O.he No, 44/9%4
ONe . 72/94
O.A. Ne, 79%9/%4
O.A.Ne, 104/94
O.h No, 152/94
O.A., No, 225/94

Dates 3-6-199%.
Per: Hon'blé Justice Mr, A.P. Ravani, Chairman,

4\11 these 10 OAs were decided by this

Tridunal as per erder dated May 17, 1994. The

T,

6}/'/‘4 question invelved in these OGAhs is whether an
C
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empleyee whe secured aceelerated prometiom by virtue
of reservation erders made in favour ef SC/ST candidates
would ke entitled te ceunt feor further premetien, his
senierity frem the date of his premetien te such pest
or his basic senierity in the cadre frem which he was
premeted in the reserwvatien queta will have to be taken

inte censideration ? '

2, The Ahme dabad Bench fellewed the decisier eof
the Calcutta Full Bench rendered in Oh Ne.854/90 and
anether Fyll Bench decision ef Hyderakdad Beneh in

OA Ne.759/87. On the basis ef the aferesaid decisions,
the Ahmedabkad Bench directed that an empleyee was
entitled te ceunt his senierity from the date of his
regular prometisn, fer further premetien, and that
his basic senierity im the cadre from which he was
premeted against reservation queta was not matsrial
fer further premetien. On the basis ef the aferesaid
principle, necessary directions were issued in all
the 10 cases by commen erder dated May 17,1994 and

all the applicatiens were summarily rejected.

3. Applicants in ene of the §As i.e. GA Ne.71/94
challenged the legality and validity ef the afereszid
erder befere the Hen'kble Supreme Ceurt by filing Special
Leave Petitien' . The Hen'ble Supreme Court granted
epecial leave to appeal and the mmtter was listed as

Civil aAppeal Ne.4722 ef 1996 and was decided by the

‘Hen'kle Supreme Ceurt(Hen'ble Shri Justice J.S.Verma,

J & Hen'ble Shri Justice B.N.Kirpal, J) as per its

m_‘orée'r’lldated March 15, 1996. The Supreme Ceurt passed

“a shert erider which reads as fellews:

® Leave granted.
The peint invelved fer decisien in this
appeal as indicated atthe beginning ef the

impugre 4 erder mage by the Tribunal is new
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settled by decisions ef this Ceurt, the
mest recent keing Ajit Singh Jumneja and Ors.
vs. State ef Punjabk and Ors. (1996 (2) sScale
526) . It has been clearly held that the
benefit of the accelerzted senierity chtainr d
en premetion agaimt any reserved vacancy te a
candidate ef that categery is net available
when relevance is ef senierity fer further
premot isn against a vacancy in the general
categery fer which purpese the kbasic inter se
seniority &« panel senierity aunts., Te this
T T St Egt I e S
exammed in that light in a cer?!ance with the
principle clearly stated in Ajit Singh&s case.
For this reason, the impugnecd erder ef the
Tribunal is set aside and the matter is remitted
‘ te the Central Admn, Tribunal, Ahmedaead Bench
for a fresh deelgionef 0.A. in accerdan€e with
law,

The appeal is dispesed ef. Ne costs.”

4. In view of t he directiens centained in the
erder of the Sypreme Court, the Ahmedabad Bench is
required to decide the cases pending before this Bench
accuordingly. As per the directiens, ene of the matters
i.e. OA No.71/94 has been remanded +o the Ahmesaked
Bench and it is required te be decided in accerdance
with law. As far as e other cases are concerned,
they are alse required te be decided ir accordance with
- law laid down by the Supreme Ceurt. Te obviate
technical hurdles, we have thought it proper te

adept the fellewing course.

5. Remaining 9 OAs i.e. O\ Nos.514/93, 733/93,
734/93, 44/94, ;13/94.79/94. 104/94, 152/94 and 228/94
g have been taken/in sue mete review By us. Sirce

the maetters were decided by the Ahmedabad Bench at the
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admissien stage itself, we heard the learned osunsel
fer the parties requesting them to argue the matter
finally »ecause the peints raised in the applicatiens
are directly cevered by the decision ef the Hgn'ble ‘
Supreme Ceurt. In view of tre aferesaid W, /})
the learmd ceunsel appearing fer poth sides have
cenceded and requested te hear and decide all the

cases finally at this stage only .

6. In view ef the aieresaid decisien, all
these matters are being dispesed of lky this

cemmen judgement and erder.

. The epplicants: are empleyees of Railways ir
différent cadres. Some ef the applicants »elong te
reserved categery while some of the applicants bkelong
te general categery. The grievance ef the applicants

is with regard te fixation ef senierity in the premeted
cadre. In seme applicatiens, the applicants »elonging
to reserved categery have claimed that they sheuld

have the menefit ef accelerated senierity even while
censidering the questien of premetien te the higher
pest, while the empleyeces belenging te general
categery claim that tie benefit eof accelerated senierity
would net me available while censidering the questien

ef premotien te further pests.

8. As indicated hereinabove, the centreversy

‘has mcen set at rest by the Heon'ble Supreme Ceurt

in several cases and the mest recent being the
decismn in the case of Ajit Singh Juneja & €rs. Vs.
state of Pun_]ab and ers. reperted in 1996(2) Scale
526 . Ia the Civil Appeal Ne.472% of 1996 which

arese out of Oh Ne.71/94 decided By the ahmedabad
Bench By commen erder ta\ajg\sd May 17,1994, the erder
passed by tl® Hon'ble Supr\eme Ceurt has keen extracted

in its entirety.
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9% In view of t he directions given by tle. Supreme
Court, all these applicatiens can ke dispesed of with
a directien te the respendents te refix the ssnierity/
premotion/reversion and take necessary suitable
consequential steps ir accerdance with law laid dewn
#y the Supreme Ceurt in the case of Ajit Singh Juneja
(supra) within a peried of three menths frem teday.

It is further‘clarified that it will be cpen te the
empleyces cencerred teo make representation te the
authority cencerned peintinrg eut the relevant decision
of the Hen'ble Sypreme Court laying dewn the law en
this sukject and the effect of the same en his/her
senierity. If such representatien is made withir

a peried eof ene menth frem teday, the same shall be
taken inte censideration By the autherity cencernéd
while complying with the directions centained here-

inabeve .

10. A8 per the aferesaid ekservations and

directiens, all these applications are dispesed of finally.
Ordered accerdingly. The registry is directed te

send a copy ef this erder te all the respeandents
immediately.

ey =

Sd/- , « sd/-
\K .RAMAMOORTHY) 16 ( A.P.RAVANI)
MEMBER (A) v CHA IRMAN
s ' Vi@&c
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Date r Office Report ORDER

29'1.97 b :.. ‘_"i.“‘i "\}" (™ ; _L < s 4
remov.d thae wffice ohjeccioma, £ h &
removed the samnz, he mav romovs oithin one we g

Adjouried to 448.1997.

(T.Ns3nat) (VeRRadiie krishnian)
Homber(J) Member(a)
ﬁ..'.CQ

4.8.97 Further ong mek week time is permitted té

remove the office objections.

({ v.Radhakrishnan )
Member (A)

2048497 Further two weeks time is permitted to the
applicant to remove the office objections, .
Registry to fix the matter accordingly.

( VeRadhakrishnan )
Member (A)

npm




MA/682/95 in OA/514/93.

) Office Report

ORDER

"
i

2e797

2D

25.1°.T6
12,.,6.97 I\,\) e Camec ]k/
’ mMV'L 06)»
e My pv'}—
Fays muthey 0% S

{?\»y OYQf.Y

\ b
e X

\
This MoAs for ‘qaxtention of time for implementae-

tion of tlyé diraction given in the judgment

has been’ /#1143 a.ivter the time stipulated
in the /Jud ;mend expirad They c¢an come forward

with this M.A-\. for enlargement of time before
/thé stipulated\ time expires,
merafore }4.:\. is dlcmissed.

/ fs |
( I(.Ramamo’drthy )
vMembfer‘ (A)

( A,V,Haridasan )
Vice Chairman

RAST/63/97 1

A
/
AN

/At the request of Mr.shevde, two weeks time
i/s allowed to remove the office objections,

/
/

( V.rRadm krishnan )
Member (A)

At the request of Mr.3hevde, further two weeks

time is permitted to remove the office objections,

{ veRadhakrishnan )
Membar (A)




