
72/4, 
152/4, 225/4. 

CATfJ/i 3 

IAL 

DATE OF DECISION 3--199. 

_pya 	 Petitioner s 

Advocate for the Petitioner (s) 

Versus 

i!4!_.fIr1 ia & Ors. 	 Respondent 

Advocate for the Respondent (s) 

CORAM 

The Hon'bIe*J4 justice Mr. A.P. Ravini, Chairmin. 

The Hon'ble Mr. K. RamO.rthy, Amn. Member. 



O.AN•. 71/ 

Devprasad Vin.dral Pandya 
Vimal R. j•shi 
P.N. Appu 
J.D. Sarvaiya 
R•hit It. pathak 
A.N. Sanghvi 
D.j. j.shi 
C.C. Rana 
J-.J. Shukla 
Bi. pandya 
L.R. pate]. 
L.A. Zamre 
N.S. pathak 
K.S. Shukia 

All addressed to 
C/•. P.N. Appu 
D .Station Superintendent 
Railway Station Prsiandar. 	..... 	Applicants. 
(Advocates Mr. P.H. pathak) 

Versus 

Union Of India 
Notice to be served through 
Chairman 
Railway Beard, 
Rail Bhavan, NW Delhi. 

General Manager 
Western Railway,, 
Church!ate, Bem*y. 

Divisional Railway Manager 
Western Railway, 
Bhavnagar para, Bhavnagar. 	..... Respondents 

(Advocates mro R.M. yin) 

0 .A.N•.5 14/93 

M.A. Dhatiwala 
N.C. Diwakaran 
K.C. Dave 

1, G.G. Shah 
V.B. Achaxya " A.M.Shah 
D.C. pate]. 
FLB/parekh 
BU. ãdwani 

10.B. Joshi 
All at present working as 
Head Clerk in the office .f 
Chief Works Manager (Engineering 
Workshop), Saóarmati, western 
Railway, AhmedaIad. 	 .... 	Applicants 
(Advocates Mr. K.R. Raval) 

versus. 

A 
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Union of Ináia, through 
Secretary, Railway Boará, 
(Ministry of Railways), 
New Delhi — 110 001. 

The General Manager, 
Western Railway, 
Churchgate, Bomóay. 

Chief Works Manager 
(Engineering workshop) 
Sabarinati, Ahmedaiad. 

Shri Airibalal A. 
working at present as 
Chief Clerk in the office of 
CWM(EW), Sabarmati, 
Ahmtdaiad. 

Shri J.C.waghela 
at present working at 
CWM(EW), Saoarrnati, 
Ahine ca]ad. 

(Mr. N.S. Shevde and 
Mr. K.K. Shah for Resp.No.5) 

O.A.N•. 733/93_ 

1. Shri R.K. Kachwa 
2 • Shri Lalit Virend rakuntar 
3. Shri pawankuiner Buddhanarayan 
working as iw TTE, under 
Respondent No.2. 
(Advocate: mr. M.S. Trivedi) 

Versus. 

Rdspondents 

'S • • • 
	App lic: ants 

union of mdii through 
The General Manager, 
W. Railway, Churchgate, 
Born)ay. 

The Divisional Rly. Manager, 
DRM Office, W. Rly., 

Rajk.t. 

The Divisional personnel Officer, 
W. Rly, D.R.M. Office, 
RaJk.t. 	 ..... Respondents 

(Advocates:hr..S. Kothari and 
Mr. M.K. Paul for Resp.No3.4,5 & ) 

....... 4/.- 
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O..A.Ns. 734/93 

Shri 'rarachand T. Narwaney. 
Aged 46 years, 0cc Service. 
Add: working as Office Supdnt., 
Divisional Office, 
Western Railway, Rajkst. 	..... 	Applicant 

(Advocates Mr. B.B. G.gi&) 

versus. 

1. Union of India, 
Owning and Representing 
western Railway, through 
ceneral Manager, 
Western Railway, 
Churchgate. Bombay. 

2. Divisional Railway Manager 
Western Railway, 
Kothi Compound, 
Rujkot. 

(Advocates M. A.S.Kothari) 

O.A..NO. 

Shri S.M. Batwala, 
Shri M.V. Gandhi 
Shri L.P. Ka3ap 
Shri Kanwarlal Gupta 
Shri H.C. Lamba 

. Shri Arjun Bhatia 
Shri Rajiv Gupta 
Shri J.N. Nair 
Shri R.S. ?ljshra, 

c/s. Shri S.N. Batwala, 
Station Supdnt. W. Raly, 
Ahmedaad(BG) Stn. 

(Adv.tate: Mr. P.K. Handa) 

0.000 Respondents 

..... Applicants. 

versus 

: 1. Union of India 
:.tice to le served through 

4/ 	General Manager, W. R]y., 
Churchgate, Bombay. 

Divisional Railway Manager(E) 
W. Rly, VadOdara Divn., 
pratapnagar, Vadodara. 

shi W.D. Rathodla, 
r. yss Guard, 

c/c'. Station Supdtt. W. R]-y 
DahOi Station, Dabhoi. 

Shri M.N. atel, Sr.paSs Guard, 
A I 	 C/s. Station Supdnt., 

W. R1y, 1(• amba. 

(Advocates M. N.S. Shevie) 

Respondents. 
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O.A.N.. 72Z4 

S.L. Sisodiya 
L.G. Rana 
B.P. verma 
Benjamin S 
B.S. Gupta 

&11 addressed t 
C/cl. S.L. sisodiya 
817/A, Filter Side, 
Rly. Colony, 
preelan1 Ganj, Dahod. 
(Advocate; Mr. P.H. pathk) 

'/€ rs us 

Union of India 

	

4 	 Notice to be served through 

	

, 	 Chairman 
Railway Beard, 
Rail BhaVafl, NW Delhi. 

General Manager, 
western Railway, 
Churchate. B.rnGay. 

Chief warks Manager (wR) 
Rly. work Shop, 
Dahod. 

Mr. L.N. Chauhan 
Mr. S.K. pithaya 

. Mr. B.H. Darner 
M. P.R. Parmar 
Mr. Ramsingh S 

Resp.No.4 to 8 are working as 
Head Clerks in the office of 
CWM. LecO WGrkshOp, Dahod. 

plicants. 

Resondents. 

(Mvocate ; ir.N.S. Shevde & 
shri ø.LpChauhafl & ors.p in p) 

O.A.Ne. 7/94 

' 	1. Sudhirkuinar Kiehaflchafld Mehrotra, 
Aged about 50 yrs,Occ: 5ervice 
working as Chief Ticket Inspector 
(jnenitie5) at Bhavnagar para, 
Add; Commercial $ection, 
DRM'S office. Western Railway, 
BhaVflagar pan. 

2. Satyanarayan purshottamdasji Sharrna 
Aged aout 52 yrs. Ccc: Service, 
working as Travelling Ticket Examiner 
at D1a junction, 
Ado: C/cl. C.T.I.Office, 
western Railway, Dhola junction, 
Dist: Bhavflaar. 



:- 

S 

- 
Keekatbial O.mmen Vargheee 
Aged a)out 50 yrs. 
Ooc: Service, working as 
Read Travelling Ticket Examiner 
at JunaLJadh, 
Add: Cl.. C.T.I. Office, 
Railway Stati•n, Junagadh. 

(Advocate; M. B.B. Gogia) 

Versus 

Union of India, 
Owning & Representing 
Western Railway, 
Through5 General Manager, 
Western Railway, 
Churchgate, Bemay. 

DiviSional Railway Manager, 
Western Railway, 
Bhavnagar para. 

(Advocate; Mr. R.M. Vin) 

Applicants. 

..... Respondents. 

O.ANS. 104/4 

1. Shri K.J. Dave, 
Age; 51 yrs. 0Cc: Service, 
Add5 Chief Clerk, 
RaiL.ay Hespital, Rajkot. 

2, Shri C.D. Sheth, 
Age; 51 yrs. 0cc; Service, 
Add; Working as Chief Clerk 
ASStt. Engineer's Of fice, 
Western Railway, Jamnagar. 

 Shri j.y. j.shi, 
ge1 51 years, 0cc; Service, 

Add; Chief Clerk, Works Branch, 
Divisional Office, 
Western Railway, Rajk.t. 

 Shri A.P. Thadeshwar, 
Age; 51 yrs. Ccc; Service, 
Add; Head Clerk, 
Asstt. Engineer's Office, 
Western Railway, Surendranagar. 

If 
 Shri R.M. jhalla, * Age: 53 yrs.  0cc: Service, 

Add; 4-'ead Clerk, Asstt.Engineer's Office, 
Wern Railway, Surendranagar. 

44 Shri J.N. Dave, 
Ages 57 yrs. 0CC; Service, 
Adds Head Clerk, 
Asstt. Engineer's Office, 
Western Railway,Sa$armati, 
(Rajk*t Division) 
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Shri M.N. Natu, 
Ages 57 yrs. 0cc: service, 
AddS i-iead Clerk, Divisional office, 
Western Railway, gajket. 

Shri P.P. Bhatt. 
Ages 57 yrs. 0cc; Service, 
Add: Head Clerk, Divisional office, 
Western Railway. Rejkot. 	... 	p1icants. 

(Advocate: M. B.B. Gogie) 

versus. 

Union .f India, 
owning and Representing 
Western Railway, through: 
its General Manager. 
Western Railway, Churchgate, 
i3omay. 

Divisional Railway Manager. 
Divisional office, 
Western Railway, Rajk.t. 

shri V.C. Chauhan, 
Age; about 46 yrs. 0cc: service 
Add; office Superintendent. 

.O.W. office, Western Railway, 
Hapa Station (DiSts Jamnagar) 

Shri K.K. ASari. 
Age abut; 41 y rS • 0CC: service, 
Add; office superintendent, 
P.W.I. office, Western Railway, 
prantij (Rajk.t DiviSiOn) 

Shri N.J. parmar, 
Age about 47 yrs. 0cc; Service, 
Add: Office Supdt, 
Divisional office, 
Western Railway, Rajkot. 

. Shri Sailen Malier. 
Age about 42 yrs. 0cc: service, 
Add: office Supdt, Asstt.ElectriCiLl 
Engineer's office, platform No.12 
Western Railway, Ahrnedabud Jn. 

Smt. P.D. parihar, 
\_-e;about 42 yrs. 0cc: 5ervice, 

Add: Chief clerk, Asstt.En,ineer's 
office, Western Railway, Mehsarla. 

shri G.V. parniaL. 
Age: about 32 y rs • 0cc Se rvlct, 
Add:Chief clerk, permanent way 
Inspectors' office, 
western Railway. Sabarmati 



H 
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. Shri M.S. Malaviya, 
Age: aóout 37 yrs. 0cc: Service, 
A: Chief Clerk, permanent way 
Inspect•r'a office,Western Railway, 
Rajk.t, 

Shri I .K. Parmar, 
ge: a),out 30 years, 0cc: Service, 

Aód: Chief Clerk 
Senior Electric Foreman's Of f ice, 
Western Railway, Rajk•t. 

Shri Ramesh. 14. 
Age: a),•ut 30 ycs. occService. 
Adds Chief Clerk, 
Inspector of Works Office, 
Western Railway, surenóranagar. 

Shri Ramnivas 14eena, 
Auèt, 0cc: Service, 
jd2 Chief Clerk 
permanent way Inspect.r'5 Of fice(N) 

10 	 Western Railway, 14ehsana. 	.... Respondents. 

(Advocate: Mr. D.K. Mehti. for 
Resp.N.3. 7 t. 12) 

O.A.No. 152/4 

Ratilal N. jotangia. 
Divisional of f ice, 
Western Rai&y, Rajk.t. 

shri A.R. Mansuri, 
Divisional Of f ice, 
Western Railway, aajkot. 

Sint. M.M. Oza 
Station Superintendent's Office 
Western Railway, Jamnagar Station. 

Shri R.J. Mehta, 
Divisional 4Uice, 
Western 1ailway, RaJk.t. 

shri A.D. Siáhpura, 
Asstt. LscG Foreman's office, 
western Railway, Surendranagar. 

(Advocates Mr. B.B. Gegia) 

versus 
I.,. 1'\ ••S  

1L i 	 1. union of india, 
owninj and Representing 

\\* 62 
N

. 	we'stern Railway, 
, 	Through: General Manager, 

Western Railway, Churchgete, 
r, 	Bomóay. 

The Divisional Railway Manager, 
I I 	 Western Railway, i.thi Compound, 

Rajk.t. 

 

Applicants. 



Shri M.R. Ma]cwane, 
Adult, 0cc: Service, 
Adds C4ef Clerk under Loce Pereman 
Western Railway, Sa)arrnati(MG) 

Shri M.S. Birdi 
Adult, 0CC; Service 
Add: Chief Clerk, under Chief 
Train Controller's office, 
Western Railway, 
Kithi Compeund, Rajk.t. 

Shri M.N. Jadav 
Adult, 0cc: Service, 
Add; Chief Clerk, General Branch, 
Divisienal Office, Western Railway, 
Rajk•t. 

. Shri C.T. Chaudhary 
Adult, 0cc; Service 
Add: Sr.Divisional Mech.Enginner(Diesel) 
Western Railway, 
Saarmati (MG) 

Shri Shivrarni.hai K 
It Adult, 0cc; Service, 

Add; under Sr.Divl.Mech.Engineer(Diesel) 
Western Railway. Sa$arinati (MG) 

Shri M.S. parmar, 
Adult, 0cc: Service, 
Add: Chief Clerk under Chief Depet 
Officer, Western Railway, 
Ahmeda),ad (MG) 

. Shri N.y. Chepda 
Adult, 0cc: Service, 
Add: Chief Clerk, Operating Branch, 

O 	Divisional of fice, Western Railway. 
Rajket. 	 ...... Respondents. 

(Adv.cate; Mr. A.S. K.thari) 

0A.NS. 225/94 

Shri M.N. Banerjee 
Adult. 0cc: Service, 
Add: Chief Clerk under Sr.Divl. 
Mechanical Engineer(Diesel) 
Western Railway, Sa*aati(MG) 

Smt. K.C.j,shi, 
Adult, Chief Clerk, Operating 
Branch, Divisional Of fice, 
Western Railway, Rajk.t. 

A.S. Bhatt 
Adult, 0CC: Service 
Add; Chief Clerk, Asstt.MeChanical 
Engineer's effice, Western Railway, 
Mehsana. 



O.A.N•. 71/94 
O.A.N•. 514/93 
O.A.Nc. 733/93 
O.A.No. 734/93 
O.A.N.. 44/94 
O.. . 72/94 
O.A.No, 79/94 
O.A.Ne. 104/94 
O.A.No. 152/94 
OJ%.N.. 225194 

Date: 3--199. 

4. Shri H.D. Oza 
Adult,' Ccc: Servi,z!, 
Md: Chief Crk, Operating Branch 
Divisial Office, Western Railway, 
Raj kot. 

. Shri ?.N. Mehta 
Adult, Occ* Service, 
Jdd: Chief Clerk, General Branch, 
Divisicaal Office, 
Western Railway, Rajk.t. 

. Smt. Arunaicn 5, Pandya 
Adult, Ccc: Service 
Add: Chief Clerk, Crnrnerce Branch 
Divisiol Office, 
Western Railway, Rajk.t, 

7. Shri Shivrajsingh G. ihim 
Adult, 0cc: Service, 
Add: Divisienal Office, 
Western Raiz ay, Rajkat. 

(Advocate: Mr. B.B. Gogia) 

Versus 

1. Unien of Itia 
ning and Representing 

Western Railway, Through: 
General Manager, 
Western Railway, Churchgate, 
Beraay. 

2, Divisienal Railway Manager, 
Western RaiLay, 
Kethi C.ip.und, 
Rajk.t. 

.•..,. Applicants. 

*0000*0 	Respondents, 

ON GDER 

Per: Hen'le Justice Mr, A.P. Ravani, Chairman. 

All these 10 Cs were decided by this 

Tribunal as per erder datem May 17, 1994. The 

question involved in these Cs is whether an 



ernp].oyee who secured accelerated promotion by virtue 

of reservation •rders made in favour of SC/ST candidates 

would be entitled to count for further r emotion, his 

seniority from the date of his promotion to such post 

or his basic seniority in the cadre from which he was 

promoted in the reservation quota will have t be taken 

into cnsiderationJ 

The Ahze dabad Rench felled the decision of 

the Calcutta Full Bench rendered in CA No.854/90 and 

an.ther Full Bench decision of Hyderabad Bench in 

Oh No .759/97. On the basis of the afere said decisLns, 

the A1medabad Bench directed that an employee was 

entitled to count his seniority from the date of his 

regular promotion, for further promotion, and that 

his basic seniority in the cadre from which he was 

promoted against reservation quota was not maberial 

for further promotion. On the basis of the aforesaid 

principle, necessary directias were issued in all 

the 10 cases by crriion order dated May 17,1994 and 

all the applications were suimnarily rejected. 

1pplicarits in one of the Mks i.e. Q& No.71/94 

challenged the legality and validity of the af.resid 

order before the Ho&ble Supreme Court by filing Special 

Leave Petition . The Hon'ble Supreme Court granted 

ipecial lectve to appeal and the rttter was listed as 

Civil Appeal No .4729 of 1996 and was decided by the 
L i  Mera'ble Supreme C.u.rt(Hon'bleShri Justice J.S.Verma, 

, - 
* 	J & Hon'ble Shri Justice B.N.Kirpal, J) as per its 
' 

order dated March 15, 19116. The Supreme Court passed 

a short order which reads as follows: 

N  Leave granted. 
The point involved for decision in this 

{) 	U) 	
appeal as indicated atthe beginning of the 

V 	
impugmed order made by the Tribunal is now 
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S 

settled by decisions of this C.urt, the 
most recent being Ajit Singh Juneja and Ors. 
vs. State of Punjab and Ors. (1996 (2) Scale 
526). It has been clearly hell that the 
benefit of the accelerated seniority obtaire I 
on promotion agaimt any reserved vacancy to a 
candidate of that category is net available 
when relevance is of seniority for further 
promoti.rt against a vacancy in the gerral 
category for which purpose the basic inter se 
seniority Qr panel seniority mints. To this 
extcnt, the decisitri of the Tribunal has to be 
mocuiied. The case •f each aDromotes has to be 
examined in that light in cordance with the 
principle clearly stated in Ajit Singh&s case. 
for this reason, the impugned order of the  
Tribunal is set aside and the matter is remitted 
to the Central Admn, Tribunal, Ahmebad Bench 
f or a fresh d!Ctiftt.f O.A. in accerdane with 
law. 

The appeal is disposed of. N. cests. 

4. 	La view of the directions contained in the 

rler of the Supreme  Court, the Ahmedabad Bench is 

required to decide the cases petding before this Bench 

accrdingly. As per the directions, one of the matters 

i.e. CA, No.71/94 has been remanded to hc Aheaed 

Ecrich and it is required to be decided in accordance 

with law. &s far as 	other cases are concerned, 

they are also required to be decided in accordance with 

law laid down by the Supreme Court. To obviate 

technical hurdles, we kave thought it proper to 

adopt the following course. 

5. 	Remaining 5 cs i.e. M Nos.514/93, 733/93, 

734/93, 44/54, 72/94,79/4, 104/54, 152/94 and 225/54 
up 

have been taken/in sue m•ts review by us. Since 

the matters were decided by the Ahrnedabad Bench at the 
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admission state itself, we heard the learned tunsel 

I •r the partiES requesti9 them to arue the matter 

finally becauSe the pointE raised in the appliCatifl5 

are directly covered by the decision Of the H.n'le 

Supreme Ceurt. In view of the aforesaid demis4lawe "  

the leared counsel appearing for  both sides have 

conceded and requested to hear and decide 41 the 

cases finally at this stage only. 

	

6. 	In view of the at.resaid decision, all 

these matters are 1.eing disposed of Jay this 

common judgement and •rder. 

S 	 7. 	The  appliCantS are employees of Railways in 

different ccidres. Stne of the applicants lbel0al to 

reserved category while some of the applicants Iselang 

to !eneral category. The grievance of the applicants 

is with regard to fixatiOn of seniority in the promoted 

cadre. In some applicatiflSs the applicants belonging  

to reserved category have claimed that they should 

have the benefit of accelerated  seniority even while 

considering the question Of prom.tiofl to the higher 

post, while the employees )belOnging to general 

category claim that the ),enefit of accelerated seniority 

would net be  availle while censidering the questioft 

of promotion to furtheX postS. 

8. 	As indicated hereinalV, the controversy 

has been set at rest by the M0n)Ile Supreme Court 

in several cases and the most recent ]being the 

decision in the case of J6jit Sinh Juneja & ors. vs. 

State of puajab and .rs. reported in 1996(2) Scale 

526. in the Civil Appeal No.4729 of 1996 whicIt 

arose out of ok No.71/94 decided by the Ahmdabad 

Bench Isy comrt0a order dated May 11,1994, the order 

passed y t 	Hofl'lt Supreme Court has eert extracted 

in its entirety. 
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90 	view of the directions given by tie. 84preme 

Court, all these applications can be disposed of with 

a direction to the respondents to ref ix the niority/ 

promotion/reversion and take necessar, suitable 

consequential steps in accordance with,  law laid down 

by the &preme Court in t1 case of Ajit Singh Juneja 

(supra) within a period of three months from today. 

It is further clarified that it will be open to the 

employees cencerrd to make representation to the 

authority concerned pointing •ut the relevant decision 

I 	 of the H.n'ble Supreme Court laying down the law on 

this subject and the effect of the same on his/her 

seniority. If such representation is made within 

a period .f one month from today, the s am shall be 

taken into consideration by tle authority concerndd 

while coplying with the directions contained lre-

inabove. 

10. 	As per the aforesaid observations and 

directions, all these applications are disposed of finally. 

Ordered accordingly. The registry is directed to 

send a copy of this order to all the respondents 

jmediatjr. , 

sd/— 	 sd/-. 
y.iN&MOLTHY) 	 "6 (A.P.RAANI) 

CikIRIN 
2, 	

\ 

r 

hnec.b &cAj. 

A 



Date 
	

Office Report 
	

ORDER 

I 29.1,ii 

r2L 'f .Ji 	1'.: 	
:_-:, 	

.::•jt 	 f h 

	

thf 	IThj, h3 :fl'r 	 - 	•j 

1tj 	4 • 9 • 1 

( 
4crner() 

4.8.97 	 Further one imk week time is permitted tè 
remove the office objctiors. 

( V,Rac1hakjshnan ) 
Member (A) 

MW 

20.8.97 Further two weeks time is permitted to the 
appli...ant to remove the office objections.. 
Registry to fix the matter accordingly. 

V.Radha1rishnan 
Member (A) 

npm 



MA/682/9 in 0A/f514/93. 

Date I 	Office Report 
	

ORDER 

25.1O. OG 
- 

This M.A. for Oxtexition of time for imnplementa-

tion of t dirøction given in the judgment 

has beeW 	tór the time stipu)ited 

in tM /i tidjrnend. ezpired. They can come forward 

with this 4.A \* for enlargement of time before 

th' Stipulated, time expires. 

Therefore i.*, is dLemisaed. 

(!K.Ramamcdrthy ) 	( A.V.Harithsan ) 
?CT*CZ' '.A) 	 V.CE Chairman 

1' 

12.6.97 RAST63J97 

the re1st of Mr,shevde, two weeks time 
is ailowed to remove the office objections. 

(V.RadFakrishnan ) 
Member(A) 

; tr1 rc EL;t if 'i 	 Lwthc'r twi we]'z$ 
perittd to i'rove hc ffice objections 

v.a1harhnan ) 
- 	A) 

nri 


