. 5
IN THE CENTRAL ADMINISTRATIVE TRIAUNAL
AHMEDABAD BENCH
OoA. NO. 5(\‘ 3//93
T.A. No.
DATE OF DECISION__ 8/11/73
shri Vania|Keshavbhai Govindbhal Petitioner
MrePeHePathak Advocate for the Petitioner(s)
Versus
Unicn of India& Anre Respondent
Nr.Akil Kureshi Advocate for the Respondent(s)
CORAM :
The Hon’ble Mr. N.EB.Patel : Vice Chairman
The Hon’ble Mr. V-Radhakrishnan : Member (A)

1. Whether Reporters of local papers may be allowed to see the Judgement ?‘{ "
2. To be referred to the Reporter or not ¢

3. Whether their Lordships wish to see the fair copy of the Judgement ¢

4. Whether it needs to be circulated to other Benches of the Tribunal ?
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have been terminated orally wecefe 1.7.1986. The
case of the applicant is, and there is absolutely
no dispute about it, that he had completed more than
24b days of employment during the cruicial period

re

iece from 1le785 to 174386 an@,therefore, his
renchment could not have been validly effected

otherwise than in accordance with the provisions of
Section 25 F of the Industrial Disputes Act. There
is no dispute about the facts that the applicant's
termination is not brought about after giving him a
no@ice as enyisaged by Section 25 F of the Industrial
Di%putes Act or after offering to him pay in lieu

of notice. It is also not in dispute that the applicant
is not paid any compensation for bringing about his

retrenchmente.

e B One of the contentions raised in theé reply
filed by the respondenty is that the Respondent
pepartment is not an "industry" within the meaning

of that term under the Industrial Disputes Act and,
therefore, the provisiond of the Industrial Disputes
Act, including the provision of Section 25 F of the
said Act,are not applicable and’hence, even though
the termination of the applicant is oral, the termin-
ation cannot be struck down as illegal. However,
Mr.Kureshi could not q&arrel’at the baggwith the
proposition that'so far as this Tribunal is concerned,
iﬁ is a well=established p0sitionjas at present,that
tﬁe Respondent Department is an 'industry® within the

meaning of the Industrial Disputes Act and the

provisions of Section 25 F af the Industrial Disputes

Adt are applicable to the case of retrenchment of any

employee of the Respondent Department. That being so,
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it cannot be questioned that unless a notice as
required by Section 25 F of the Industrial Disputes
Act is given to the employee or he is paid wages

in lieu of notice and«hat he is also paid compens-
ation as required by Section 25 F of the Industrial
Disputes Act, the termination of his employment would
be void and illegale. In the present case, there is
rio dispute about the fact , and it is clear from
annexure A-1 certificate, that the applicant had
completed more than 240 days of employment during
the year preceding the date of termination of his
employment -i.e. preceding 1.7.1286. This being so,
there cannot be any question about the application
of Section 25F of the Industrial Disputes Act to the
casé of the applicant. Since no notice was given to
the;applicant nor was any notice pay offered to him
and‘also since retrenchment compensation was not
offered and paid to the applicant at the time of
bringing about his retrenchment, the termination

of the amployment of the applicant must be held to
pe void abiiinitio. The applicant is.therefore,

entitled to claim reinstatement in service with

continuity. The only question is about back wages.
since the applicant has approached this Tribunal about
7 years after his retrenchment, delay in filing the
application is condoned on condition that he will

not ¢laim back wages till the date of his retrenchmente.

Hence the following orders

|

| ORDER
The application is allowede The oral order

date@ 171986 by which the appliéant's employment
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as a casual labour is terminated, is held to be

illegal and void and ds hereby quashed and set aside.
The respondents are directed to reinstate the

apPlicant on the same terws as before within a period
oftthree weeks from the date of receipt of a copy

of this judgment. The applicant's claim for back-—wages
islrejected. However, 1f the respondents §E§ not
actually reinstate the applicant within the aforesaid
stipulated period, they are directed to pay wages to
thé avplicant from the date next to the expiry of the
sald period. After his reinstatement, it will be open
to the applicant to make a representation for regular-
isation and if he found to be entitled, to be régularised
as [per the relevant provisions in that behalf, the
regspondents are directed to pass appropriate orders

in that connection. No order as to costse

| Q—V e

(veRadhakrishnan) (NeBePatel)
' Member{a) Vice ¢hairman
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