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IN THE CENTRAL ADMINISTRATIVE TRIAUNAL
AHMEDABAD BENCH

. A ) /G
T.A. No.” 77~
DATE OF DECISION 23rd November, 1994
3 Mol bhatta & Petitioner
M.S.Trive Advocate for the Petitioner(s)
Versus
v Z‘ Y .
oo e ~ Respondent
Shri Akil Kureshi . _-Advocate for the Respondent(s)
CORAM :
The Hon)ble Mr. . :_ ) "(_:Lf'/ o E*" nan A Nl & 'i*.j(—? (=
The Hon’ble Mr. Dy . R.K.Saxena ¢+ Judicial Member:

A e

1. Whether Reporters of local papers may be allowed to see the Judgement ¢

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?




1, B.M+Khambhatta

2. VeNoAdegara

3. D.NeThakkar

4, Kum.Margret Ferrier,

5. JeHeBhatt

aAll C/o0,Shri B.M.Khambhatta,

1,S0orab.villa, Ashram Road,
Navrangpura, Ahmedabad. applicants

Acdvocate Shri M.S.Trivedi

versus

1. Union of India, Through
Raj Bhargav, the Secretary,
Ministry of Information &
3roadcasting,3hastri Bhavan,
t‘}ew De lhi .

2. ReBasu,
The Director General of Docrdarshan,
Mandi House,
New Delhi.

3. Smt.Sarojbala Chandola,
The Director,
DoordarshanpThalte j,
Ahmedabad, respondents

Advocate Shri Axil Kureshi

OR AL ORDER

0.A.489/93
Dates 23,11,94
Per Hon'ble Dr,R.K.Saxena : Member (J)
This case/ history. The applicant

had previously filed 0.A.486/89 to 492/89,which were decided




on 30-11-1992, The case of the applicants on the

| JLZQ ;nqmu_o++aum1s<L <%L
earlier anollcation5wauhe¥aL» 2 by the
respondents as Staff Artists,which post was subgequently
described as post of General Assistant/General Clerk.
The applicants,howeverAnot reqularised on the posts
because the posts were not available. This issue came
up for decisien before the Principal Bench and some
direction$ about framing the scheme were given by the
Principal:Bench. Accordingly,the respondents had drawn
a scheme in the light of the Girections given by the
Principal Bench and the scheme having been drawn, this
Bench decided all the 0.A.'s 486,/89 to 492/89 giving
directions to consider the casad0f the applicants, The
matter was then considered by the respondents and the

1 Dowelse of

nior Administrative Qfficer,on behalf of Dcordarshan

n
]

I

assed the order on 23-3-1993 intimating the applicantse
that the qcheme was not anmplicable to the1<osts of Clerk
AN‘Q*E,L‘@
Grade II and as such their case for regularisation
N

against the posts of Clerk Gtade II,could not be considered,
g )

The respondents also passed another order dated 3-9-1993,

2 «
AL
Annexure A/13, whereby the casual engagements discontinued

at DPoordarshan Kendra, Ahmedabad, Thereupon third round




of létigation was started by filing this 0.A. jointly

by five applicants. They chal’,nqa’the impugned order,

cated 23-3-1993, Annexure A/11 and also the order dated

3-9-1993, Annexure A/13. They sought the quashment of
Aeogid—

these orders and side by sidehregularisgtion of the

applicants on the postg of General Assistants with continuity

of service from the date of their respective engagement.

It is also pointed out that the applicant No.l,namely

Shri B.M.Khambhatta,was ordered to be regularised vide

order dated 30-12-1982, Annexure A/16,but it was never

comprlied with.

2. The respondents contested the case on several
grounds and tock the plea that the applicants were not
entitled to be considered for regularisation on the poste
of Clerk Grace II because the scheme Adid not rermit such
kind of inter-change. It is, however, pointed out "hg the
learned counsel for the respondents that in view of the
observaticns made by the Tribunal in Contempt Petition
No.38/93 in 0.A.489/89 to 492/89 decided on 10.8.1994,

the

I

espondents were consicdering the regularisation of
the applicants on the posts of Clerk Gracde II., In this
connecticn,the letter dated 16-11-1594 written by Deputy
Director Administration, has been prought on record. This

«

order iF spegifies that the Ministry of Information and

o'

Broadcasting had approved the egularisation of e%ég&ﬁ&eeCﬁﬂ*VJ



General Assistants ~,gainst the vacant oostsof Clerk Grade II
&G

and the Casoq of the applicants xm are 1n ploVCSSQLGmunQ%FJiﬁ“

3. During the arguments,learnecd counsel for the
applicant pointed out that if there are vacancies available

of General Assistantgsome of the applicants may be accommodated
against them)and remaining may be considered as against the

vacant postgof Clerk Grade 1l. Learned gounsel for the

-

s - LK—._ —
i esuiaesasd
respondents,howeveruthemently ' the stand taken by
|

the learned counsal for the applicant on the ground that
| (A
previously the applicants wanted inter-change and miereby

tc be regularised on the vacant postsof Clerk Grade II

and when the Department started‘the process, a new plea

of their being accommodated against the vacant postsof
General AssiStant)haS been brought about. In view of the
scheme,the photostate copy of which has bheen brought to

our notice,it was framed to regularise the casual Staff
Artists as against the vacant postgof General Assistants.

In this way,this aspect of the matter may also to be
c§nsidered by the respondents. If the vacancies are available,

o%*the postsof General Assistants, the applicants to, the

extent o Qy&AN&m&i'kgﬂuﬁ*fwwu'F&%E
extent of such posts available,ma
| may beAprovlded_, they ful fila

tl’le -GOLIB. i oLy i < 1 ° '!




cancdidates may be considered as against the vacant posts
of Clerk Grade II in accordance with the scheme. Since

Mosdzd.

the respondents havlng con81dereﬁmtho cases of the

,fgw-mw ;J.,U\JL PUYOIN i Iy V’UJ{‘N)" 2
applicants, unfert 4y the pcints mentioned in the
scheme,we f£ind that the impugned orders, Annexure A/10 and
Annexure A/13 should be guashed. It is also necessary for

L @

the reascn that they are not”  szpeaking orders.Accordingly,
both the impugned orclers, Annexure A/1C and Annexure A/13
are quashed and the respondents are directed to consider
the casetof the applu:dnts in the light of the guide-lines
given in the Scheme&;he letter dated 16-11-1994 produced
tcday by the respondents}and also in the light of the
observations mapde by us above. The consideraticn of the
matter may be concluded within a period of 3 months from

today. The application is disposed of accordingly. No

order as tc costs,

—
/
/

( Dr.R.K.Saxena ) ‘ ( V.Radhakrishnan )
Member (J) ' Member (A)

*®* ssh*



CENTRAT, ADMINLIS!VATIVE TR IBUNAL

Applicatien No.

AHMEDABE.

oalysalanr

Transfer Application No.

the case is fit for consignment t> the Record Room (Decicded

Dated @ 2c ciqq

Countersign

‘\; o ';,-77‘,7.\ \

Section Cfficer.

CERTIF ICATE

Certified that no further action is required to be takern ang
)

~
o0 80K
el ._‘_}

Signature of!th; Dzaling

Assig$tant

CERENTRAT, ATIMTN TCOMD A M1 7T 1~ v v 7 s oo
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