IN THE CENTRAL ADMINISTRATIVE TRIAUNAL
AHMEDABAD BENCH

O.A. No. 485 OF 1993
Robodim.

DATE OF DECISION__ 19-1-1994.

Smt .« Manjulaben Narmadashanker JaniPetitioner

Mr.K.C. Bhatt, Advocate for the Petitioner(s)
Versus

The Union of India & Ors. Respondent g

Mr. Akil Kureshi, Advocate for the Respondent(s)

CORAM :

The Hon’ble Mr. V. Radhakrishnan, Admn. Member.

The Hon’ble Mr.

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ¢

4. Whether it needs to be circulated to other Benches of the Tribunal ?
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Smt .Man julaben Narmadashanker Jani,
Group 'C' Head Post Office,
Junagadh 362 001. TEEKK] Applicanto

(Advocate: Mr., K.C. Bhatt)

Versus.

1. Union of India through
The Director General
Department of Post
Ministry of Communication
New Delhi.

2. The Postmaster General
Rajkot Regicn,
Rajkot S

3. The Supdt. of Post Offices
Junagadh Division,
Junagadh.

4. The Postmaster
Junagadh. cesase Respondents

(AdvocatesMr. Akil Kureshi)

JUDGMENT

O.A.No. 485 OF 1993

Date: 19-1-1994.

Per: Hon'ble Mr, V.Radhakrishnan, Admn.Member.

Heard Mr.K.C.Bhatt, learned advocate for the

applicant and Mr. Akil Kureshi, learned advocate for

the respondents.

2. The applicant is the widow of late Shri Narmada

Shanker D. Jani, who was working as Sorter S.R.O.

Junagadh, who expired on 27.10.1976. The applicant
she

was granted family pension which/was getting and she

was drawing dearncss relief on family pension. She was

appointed on compassiocnate ground as Group 'D' Staff

and she joined the department with effect from 10.7.78.

cesees 3/-
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She was paid dearness relief along the family pension
upto June 1979 when it was discontinued. She applied
to the Post master Junagadh vide her letter dated
7.4.93, Annexure A-1 producing against the stoppage of
dearness relief. The Postmaster vide his letter dated
14.5.1993, Annexure A-2 replied that re-employed
pensioners are not eligibie to get dearness relief on
family pension. She preferred an appeal against this
order to Supdt. of Post Offices, Junagadh, who re jected
the appeal vide his letter dated 21.5.1993, Annexure a-4,
Hence she has now approached the Tribunal with this O.A
and has asked for the following reliefs:

"(4) The impugned order No. A2/Family pension/93
dated 14.5.93 issued by the Postmaster
Junagadh be quashed and set aside (Ann.A-2).

(1ii) The impugned order No. C2/Misc/93-94 dated
21.5.93 issued by the Supdt of Post Offices
Junagadh be quashed and set aside.(Ann.A-4)

(1ii) The respondent authority be directed to draw
dearness relief on family pension with
immediate effect and be paid to the applicant
and be directed to calculate the dearness
relief on family pension payable at the rate
from time to time for the period from which
dearness relief is not paid to the applicant
and all arrears to be aptda paid within one
month from the date of receipt of communica-
tion by the respondent authority, declaring
sub clause (ii) of Rule 55(A) as illegal and
unsustainable and violative of Article-1i3
of the Constitution.

(iv) Any other suitable relief may please be
granted."

® e 00 o0 4/‘
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3. The respondents have filed reply. They have taken
shelter under provision of Rule 55A of CCS(Pension)
Rules 1972 which is reproduced below:

"RULE 55-A DEARNESS RELIEF ON PENSION/FAMILY PENSIC
(1) Relief against price rise may be granted
to the pensioners and family pensioners in the
form of dearness relief at such rates and subject
to such conditions as the Central Govt. may
specify from time to time.

(i) If a pensioner is re-employed under the
Central or State Government or a corporation/
Company/Body/Bank under them in India or abroad
including permanent absorption in such Corporationy
Company/Body/Bank, he shall not be eligible to
draw dearness relief on pension/family pension
during the period of such re-employment.

(iii) The Central Government employees who get
permanently absorbed in terms of Rule 37 and opt
for lump sum payment in liey of pro rata monthly
pension in terms of rule 37 shall not be eligible
for dearness relief."

Accordingly it is their contention that as per the above
Rule the applicant is not entitled to dearness relief

on family pension. Further they have taken the
objection that the application is barred by limitation
and the delay in approaching the Tribunal is without any
justification. They also state that Rule 55 A of said
rules draws a reasonable classification as those family
pensioners who were employed form a distinct and
separate class from those who are not employed on
compass ionate ground on account of death of spouse in

harness. They have therefore, contended that the

coedese 5/=
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discontinuation of dearness relief on family pension is
just and proper and legal. They have denied that
discontihuation of dearness relief is arbitrary or

4. Mr. K.C. Bhatt, learned counsel for the applicant
has supported his arguments with the decision of C.A.T
Ernakulam Bench, decided on 25.11.91, (All India Service
Law Journal, 1992(1) (CAT) page 589), and C.A.T. Madras
Bench, decided on 13.1.1992 (1992) 20 ATC page 584).

In the former came, the applicant was a widow of
employee of the Southern Railway and she was working as
clerk in the State Government of Kerala. After her
‘husband died she was drawing family pension along with
dearness relief. After more than 8 years after the
death of her husband, the authorities had stopped paymen
of relief on pension. Representations were turned down
and she approached the C.AT Bench Ernakulam. The Bench
came tO the conclusion that the family pemasion would be
payable to the family of deceased Government servant

aé per provisions of Rule 54 of Civil Service (Pension)
Rules. As per provisions of this rules the quantum

of family pension is dependent on the basic pay of the
Government servant and the length of his service. It
has absolutely no relation to number of dependent

' members of family and the financial position of the

ibesenss Bfm
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family. Similarly there is nothing in the CCS(Pension)
Rules which would suggest that, if a recipient of a
family pension is employed there should be a reduction
in the pension or in the relief on pension. The family
pension payable to the family of a deceased Government
servant has absolutely no bearing on the question
whether the recipient for the family pension is employed
or unemployed. Family pension is granted in considera-
tion of service rendered by Government servant duriﬂg
the period while he was in service. It is therefore,
the property earned by the recipient and deprival of
such property without observing the due process of
law has to be struck down as unreasonable and unjust.
It is well settled by now that relief of pension is an
adjunct of pension, the fact that the recipient of the
family pension is an employee under the Government
receiving a regular salary can not be considered as a
ground to deprive him of a portion of pension or the
pension relief. In a case where one or more member's
of the family in receipt of family pension is employed
in private sector undertakings or in business and are
ea‘rning substantial income the relief on pension is not
sQSpended on account of they being so employed, but even
1f one member of the family who is a recipient of the
family pvension is employed either in the State Govern-

ment or in the Central Government Company even though

coiose 1/=
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in the lowest post the relief on family pension is to be
suspended during the pericd with the recipient of the
family pension is thﬁs employed. Hence the Bench came
to the conclusion that this discrimination is highly
arbitrary and unreasonable. It also held the administra-
tive instructions can not be abridge the statutory
benefit confind8d by Rule 54 of CCS(Pension) Rules and
therefore, the administratiwye instructions are
unsustainable, hence the Bench directed the respondents
not to suspend the relief on family pension with pension
relief. In the another case decided by C.A.T Madras

Bench, the applicants were widows of persons who were'
employed in Geological Survey on compassionate grounds.
They were getting family pension along with dearness
relief, but because of audit objection the dearness relie:
on pension was stopped all of a sudden. They contested
the stopping of dearness relief on pension on the ground
the dearness relief has part of the pension and family
pension was paid in consideration of service rendered

by their husbands and their subsequent employment in
Government can not be a cause for the denial of dearness
relief on their family pension. The respondents in that
case had relied on sub clause (ii) of Ne@ Rule 55-A
iﬁcorporated in thé CCA(Pension) Rules, 1972 by way of
amendment of Rule in 1991. That sub-clause reads as

follows:

"If a pensioner is re-employed under the Central
of State Government or a corporation/company/body/
bakk under them in India or abroad including

eseesececes 8/~
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permanent absorption in such corporation/company/
body/bank, he shall not be eligible t© draw
dearness relief on pension/family pension during
the period of such re-employment.

The Bench held that pension is a kind of compensation
for the service rendered by a Government servant and is
a valuable right wvesting in the Government servant.
Regarding dearness relief on pension, the Bench referred
to zXR sub-clause (1) of Rule 55-A of the CCS(Pension)
Rules, clause (ii), which reads as under:

"Relief against price rise may be granted to the
pensioners and family pensioners in the form of
dearness relief at such rates and subject to such
conditions as the Central Government may specify
from time to time."

Accordingly the dearness relief is meant to compensate
for the rise of the cost of living. Dearness relief
forms part and parcel of the pension. Dearness relief
is meant to restore the pension to its original value.
It is not a bounty, but a right on par with pension of
which it forms an inseparable part. So sub-clause (ii)
of Rule 55-A is not sustainable since it is in
contradiction with sub-clause (i) which defines the
nature of the dearness relief. The Bench hence came
to the conclusion that when pension is allowed to be
drawn, dearness relief should be paid along with it,
otherwise, there will be only a part payment of pension

in real terms. Dearness relief on pension is to restore

cesces!9/=
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the pension to its original value, when it is eroded by
the rise of the cost of living. If the dearness relief
is not paid, the persons concerned will get a diminished
pension in terms of real value and pension being a right
cannot be diminished indirectly. Accordingly it held
that sub-clause (i) of Rule 55-A which denies dearness
relief on pension to a category of pensioners, namely,
the re-employed is an unreasonable discrimination since
the price rise is the same for all pensioners. So sub-
clause (ii) of Rule 55-A is in violation of Article 14
of the Constitution and hence not enforceable. In the
result, the respondents were directed to continue to

pay the dearness relief on pension to the applicants.
Mr. Akil Kureshi, learned advocate for the respondents
s£ated that the Government of India has gone on appeal
against the aboﬁe two decisions, but no stay has been

granted.

S. The present case is on all fours with the above
mentioned case decided by the Madras Bench, I am in
respectful agreement with the judgment of the Madras
Bench which would fully apply in this case also.
Accordingly the applicant is entitled to draw dearness
relief on family pension. In so far as the question of
liﬁitation raised by the learned counsel for the

respondents is concerned, the cause of action wiz.,

ceo oo 10/—
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drawal of pension being a recurring right, it can not
be sustained. Accordingly I pass the foliowing order:
ORDER

The application is allowed. The orders issued
by Postmaster Junagadh dated 14.5.1993, Annexure A-2
and Superintendent of Post Offices, Junagadh dated
21.5.93, Annexure A-4 are quashed and set aside. The
respondents are directed to draw dearness relief on
family pension payable to the applicant from the
current month onwards as per rules. However, as the
applicant has approached the Tribunal only on 26.7.93,
the arrears of dearness relief will be payable to the
applicant only from 26.7.1992 i.e., from one year
prior to the date of application. This shall be done
within a period of eight weeks from the date of

receipt of this order. Application is disposed of

Aol

(V.Radhakrishnan)
Member (A)

with no order as to costs.

vtc.
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Froms—
SECTION OFFICZiR,
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Central Adninietrative Tribunal,
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Sir,

In pursuance of Order XIII, Rule 6,

S, CeR,1966, 1 am directed to transmit herewith a
certified copy of the Sudpmenkporder dated the

_in +he appeal above--men‘iti.nmed.

29¢h August, 1997
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IN THE SUPREME COURT OF INDIA

283074
CIVIL APPELLATE JURISDICTION i
i CIVIL APPEAL NOS. 5122 512§ OF 1997
arising out of :
SPECIAL . LEAVE PETITION (C) NOS. 3280-86 OF 1996
The Union of India & Ors. ’ ...Appellants
> . VS.
smt. Muktaben Kishor Kumar Rajyaguru & Ors. .. .Respondents
' ) e i
R -
0 R D E Centifiod te bs true sepy A
¥» Y-\ 22—
Assistant Registrar (Judl.)
- Delay condoned. % 9 pa :
| —— 195)'
Leave grarrted. s‘ﬂ”"’m-? Ceurt of lndxa

———

In view of the decision of this Court in Union of

India-& Ors. vs. G. Vasudevan Pillay & Ors. [1995 (2)

SCC .32]{ the impugned order is set asjde and‘zhe appsals
are allowed.

However, in the facts and circumstances cf the
case, we direct that the amount already paid tc the
respondents under the head of Dearness Rg]ief on :Fam11y
Pension would not be reccvered from them.

The appeals are allowed with the above

modification.
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e
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New De'ni
August 29, 1997
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IN THE SUFI FME COURTOEINDIA —

2t 38 o
CRIMINALTCIVIL APPELLATE JUF{ISDICTION\_ g '
L VAW
e "
b847 f A““@N ?w“:r(kﬂ)
8Redes .\ T ‘v’ vl “1"»\”"" )9‘ )
&wuac SCdt gL T
No.. of — 196 «dia
o R o
(‘I\!’ L JXPL._J et As )(\’J?_r_'ﬁg \-’L '9L),I‘

(éppeels by spoc-hl leuvc rr'dteo by this Court's Order dated
1‘» ??‘ Loprl tiorns fcr Specia] Leave to Appeal
3108 320 v ¢: Gvuo from the Judgmeat ond Order dated
t e 1G¢th danugry, 109 of the Central Adpinistrative Tribunal
n.nvutbuu pentn el Ahmegabzd in C.4.0'os.452, 457, LB6, LT3, b%&,
475 and 485 of 19%3).

The Unicn of Indic and Cres. Appellants.
Versis
mt. Muktaben [Kishor Kumar and Ors. Respondents.,
(For full cgude title rlesse as schieguletVetiachied herewith),

29th August, 1997.

CORAM

"HON*BLE THE CHIEF JUSTICL
PO::'BL In.c JUSLIC; ;a;.ol;;,;fﬁ-:L

For the Appellants ¢ Mr. Rajiv Nanda, Advocate,
For Respondent No.1 : Ikr. amias Ghosh, Advocatie.

The Appeals above-mentioned being called on for hearing
before this Court on the 25th day of august, 1997, UBON perusing
the record and hearing counsel for the appezsring parties above-
mentioned, respondent Nos.2 to 4 and 6 and 7 not appearing
though served, THIS CCURT in vicw of its decision in Union of

nr

Indiz and Ors. Vs. G Visuleve : Tilley end Ors. reported in 1995

e - o n s e e e e

(2) sCe 32 DOTE ir ellc inc the eppoals ORDER:

Te THAT the Judgrent end (rder dated the 19th January, 199
of the Centrs&l. fdr*nistrﬁtavc irivunal, Ahmedebsd Bench at
Ahmedebad in Origina] tpplicoticn Tos.b452, 457, L66, 473, 474,

475 and 485 of f993 bz ond s olcrery set aside and the aforesaid

n

original applicétions filed by the Respondents herein before the
aforesaid Tribuéal be and are hereby dismissed but the amount
already paid to the respondents herein under the head of

!
Dearness Relieflon Fauwily rension would not be recovered BT

SURCIHpNS TR
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o lle CoURT DO TS Ian GRDER that this DRDER b=

VR e | A

punctuzlly oheerved enc cerried into execution by &l1 concerned;

ATT m>yr™ .1
WITNZSS

the Hon'ble Shri Jagdish Sharan Verma, Chief
Justice of Ildia at the Supreme Court, New Delhi dated this the
29th day of dugust, 1997.
| et
(R.P.DUA)

JOINT REGISTRAR




TN THZ SUPRRME COURT OF INII A q 9/

CIVIL APPELLATE JURI SIE CTION

SPECIAL LEAVE PETITION (C} NO. OF 1994

In the matter of

le The Union of India through
The IDErector Genera].;
Department of Post;
-Mini stry of conununidation;
t'ew Delhis

2. The Post Master General,
Rajkot Region,
Rajkots ok

3. The Supdt of Fost Offices,
Junagadh Division,
Junagadhe

4« The Postmaster,

Junagadhe secee Petitioners

)

Versus
le Smte Muktaben Kishor Kumar
Rajyaguiru, Stamp Vendor
Head Post O£ﬁce?/

Junagadh-362 ool ng out from Os Ae
. 2/1993)
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snte Jayaben Jv Jambudia, i

Group 'Df,
Hsad Post Office,

Junagadhe (Arising out from Oe A. 457 /07

gnte Muktagauuri Raman Kishor

Thakur, Group 'D* s
_ <
Head Post Office,

Junagadh=362 001e (Arising out from OA B866/93)

gnte Savitaber Harjivandas Lukka,
Group ‘D', <

Post Cffice Keshod=362 220 (Arising out from
OA 473/93)

Sute Ansuyaben Pe Dholakla, : i
Gmup 'D’V’ (

G/o The Suvdte of Post Offices,

Porbandar-360 575 (Arising out from Ce A« 474/93)

Snte Manjulaben Chendrasinh C’nandela;

GI‘Oup 'D" /

Post Office Keshod Skshaygadhe ( Ari sing out from
» OA 475/93)

gnte Manjul aben Namadashanker Jani,

- e

Group 'D* Head Post Office, <

Junagadh 362 001 (Arising out from Oe A.485/93)



SUPREME CGUR'E

CRIMINAL/CIVIL APPELLATE JURISDICTION

No of 199
CIVIL, APPEAL NOS. S =39ch _OF 1357,
The Udion of Indias 16 Cre. Appeliant ¢
Letitigner
Versus

Smt PL\J} taben Kishor Yurar end Ors. Respondentg ,

CENTRAL ADMINIST: TIVi TAIBURAL, ALMEDABAD BENCH
AT AHNMEDABAD. R ) ] i T
(,l » :. .E\' OE. 552’ h57 v -_E’ﬁ'f{ 3.-17'3"‘[.’7:" R}'lﬁ [:E{: Cf -7‘ ;‘1’7;:3.0

REE ALLOWING THZ AFI'LALS.

1997,

Compared with SHRI  Apl a:n '_-__,‘osh,

lo. of folios Advocate on Record for [.e.c..0v. =yt lLic' 4

&




-

C:ENTR.[\L ADMINISTRLTIVE TRT WAL
shmedabad Bench

3

Application No, o‘r(l?&gf"’#fg of 19
0la W,Pett No,

Transfer Application No.
CERIMIFICHATE

Certified that no further action is required tobe
taken and the case is fit for consignment to the Record

Room (Decided)

Dated : 25/0/)ay

‘JountorSqued H Q;:_;on/
Q ) \1‘ Signature Hf tHe Dealing
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