
IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH 

O,A.No. 485 OF 1993 

DATE OF DECISION 19-1-1994. 

Smt. Man julaben Narrnadashanker Jartetitioner 

Mr.K.C. Bhatt, 	 Advocate for the Petitioner( 

Versus 

The Union of_India &Ors 	 Respondent s 

Mr. Akil Kureshj, 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. /. Radhakrjshnan Adrnn. Member. 

The Hon'ble Mr. 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ? 
\ ; 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal? 
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Smt.Manjulaben Narmadashanker Jani, 
Group D' Head Post Office, 
Junagadh 362 001. 	 00090 

	 Applicant. 

(Advocate: Mr. K.C. Bhatt) 

Versus. 

Union of India through 
The Director General 
Department of Post 
Ministry of Communication 
New Delhi. 

The Postmaster General 
Rajkot Region, 
Rajkot. 

The Supdt. of Post Offices 
Junagadh Division, 
Junagadh. 

The Postmaster 
Junagadh. 

(Advocate:Mr. Akil Kureshi) 

...... Respondents 

J U D G M E N T 

O.A.No. 485 OF 1993 

Date; 19-1-1994. 

Per: Honble Mr. V.Radhakrishnan, Admn.Member. 

Heard Mr.K.C.Bhatt, learned advocate for the 

applicant and Mr. Akil Kureshi, learned advocate for 

the respondents. 

2. 	The applicant is the widow of late Shri Narmada 

Shanker D. Jani, who was working as Sorter S.R.O. 

Junagadh, who expired on 27.10.1976. The applicant 

she 
was granted family pension which/was getting and she 

was drawing derr. 	Lciie on family pension. She was 

appointed on compassionate ground as Group 'D' Staff 

and she joined the department with effect from 10.7 .78. 

...... 3/- 

Ll 
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She was paid dearness relief along the family pension 

upto June 1979 when it was discontinued. She applied 

to the Post master Junagadh vide her letter dated 

7,4,93, Annexure A-1 producing against the stoppage of 

dearness relief. The Postmaster vide his letter dated 

14.5.1993, Annexure A-2 replied that re-employed 

pensioners are not eligible to get dearness relief on 

family pension. She preferred an appeal against this 

order to Supdt. of Post Offices, Junagadh, who rejected 

the appeal vide his letter dated 21.5.1993, Annexure A..4 

Hence she has now approached the Tribunal with this O.A 

and has asked for the following reliefs: 

"Ci) The impugned order No. A2/Painily pension/93 
dated 14.5.93 issued by the Postmaster 
Junagadh be quashed and set aside (Ann.A-2). 

(ii) The impugned order No. C2/Misc/93-94 dated 
21.5.93 issued by the Supdt of Post Offices 
Junagadh be quashed and set aside.(Ann.A-4) 

(iii)The respondent authority be directed to draw 
dearness relief on family pension with 
immediate effect and be paid to the applicant 
and be directed to calculate the dearness 
relief on family pension payable at the rate 
from time to time for the period from which 
dearness relief is not paid to the applicant 
and all arrears to be apid paid within one 
month from the date of receipt of conununica-
tion by the respondent authority, declaring 
sub clause (ii) of Rule 55(A) as illegal and 
unsustainable and violative of Article-14 
of the Constitution. 

(iv) Any other suitable relief may please be 
granted." 

.. .... 4/_ 
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3. 	The respondents have filed reply. They have taken 

shelter under provision of Rule 55A of CS(Pension) 

Rules 1972 which is reproduced below: 

"RULt 55-A DEARNESS RELIEF ON PENSION/FAMILY PENSI( 

Relief against price rise may be granted 

to the pensioners and family pensioners in the 
form of dearness relief at such rates and subject 

to such conditions as the Central Govt. may 

spec ify from time to time. 

If a pensioner is re-employed under the 

Central or State Government or a corporation/ 

Company/Body/Bank under them in India or abroad 

including permanent absorption in such Corporation1 

Company/Body/Bank, he shall not be eligible to 

draw dearness relief on pension/family pension 

during the period of such re-employment. 

The Central Government employees who get 

permanently absorbed in terms of Rule 37 and opt 

for lump sum payment in hey of pro rata monthly 

pension in terms of rule 37 shall not be eligible 

for dearness relief." 

Accordingly it is their contention that as per the above 

Rule the applicant is not entitled to dearness relief 

on family pension. Further they have taken the 

objection that the application is barred by limitation 

and the delay in approaching the Tribunal is without any 

justification. They also state that Rule 55 A of said 

rules draws a reasonable classification as those family 

pensioners who were employed form a distinct and 

separate class from those who are not employed on 

compassionate ground on account of death of spouse in 

harness. They have therefore, contended that the 

. . . . . . . 5/_ 
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discontinuation of dearness relief on family pension is 

just and proper and legal. They have denied that 

discontinuation of dearness relief is arbitrary or 

illegal. 

4. 	Mr. K.C. Bhatt, learned counsel for the applicant 

has supported his arguments with the decision of C.A.T 

Ernakulam Bench, decided on 25.11.91, (All India Service 

Law Journal, 1992(1) (CAT) page 589), and C.A.T. Madras 

Bench, decided on 13.1.1992 (1992) 20 ATC page 584). 

In the former case, the applicant was a widow of 

employee of the Southern Railway and she was working as 

clerk in the State Government of Kerala. After her 

husband died she was drawing family pension along with 

dearness relief. After more than 8 years after the 

death of her husband, the authorities had stopped paymen 

of relief on pension. Representations were turned down 

and she approached the C.?T Bench Ernakulaxn. The Bench 

came to the conclusion that the family pension would be 

payable to the family of deceased Government servant 

as per provisions of Rule 54 of Civil Service (Pension) 

Rules. As per provisions of this rules the quantum 

of family pension is dependent on the basic pay of the 

Government servant and the length of his service. It 

has absolutely no relation to nur!ber of dependent 

members of family and the financial position of the 

. . . . . . . . 6/- 
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family. Similarly there is nothing in the CCS(Pens ion) 

Rules which would suggest that, if a recipient of a 

family pension is employed there should be a reduction 

in the pension or in the relief on pension. The family 

pension payable to the family of a deceased Government 

servant has absolutely no bearing on the question 

whether the recipient for the family pension is employed 

or unemployed. Family pension is granted in considera-

tion of service rendered by Government servant during 

the period while he was in service. It is therefore, 

the property earned by the recipient and deprival of 

such property without observing the due process of 

law has to be struck down as unreasonable and unjust. 

It is well settled by now that relief of pension is an 

adjunct of pension, the fact that the recipient of the 

family pension is an employee under the Government 

receiving a regular salary can not be considered as a 

ground to deprive him of a portion of pension or the 

pension relief. In a case where one or more member's 

of the family in receipt of family pension is employed 

in private sector undertakings or in business and are 

earning substantial incne the relief on pension is not 

suspended on account of they being so employed, but even 

if one member of the family who is a recipient of the 

family pension is employed either in the State Govern-

ment or in the Central Government Company even though 

0.... 7/_ 
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in the lowest post the relief on family pension is to be 

suspended during the period with the recipient of the 

family pension is thus employed. Hence the Bench came 

to the conclusion that this discrimination is highly 

arbitrary and unreasonable. It also held the administra-

tive instructions can not be abridge the statutory 

benefit confin&3 by Rule 54 of CS(Perision) Rules and 

therefore, the administrative instructions are 

unsustainable, hence the Bench directed the respondents 

not to suspend the relief on family pension with pension 

relief. in the another case decided by CA.T Madras 

Bench, the applicants were widows of persons who were 

employed in Geological Survey on compassionate grounds. 

They were getting family pension along with dearness 

relief, but because of audit objection the dearness relie 

on pension was stopped all of a sudden. They contested 

the stopping of dearness relief on pension on the ground 

the dearness relief has part of the pension and family 

pension was paid in consideration of service rendered 

by their husbands and their Subsequent employment in 

Government can not be a cause for the denial of dearness 

relief on their family pension. The respondents in that 

case had relied on sub clause (ii) of Ne2 Rule 55-A 

incorporated in the CA(Pension) Rules, 1972 by way of 

amendment of Rule in 1991. That sub-clause reads as 

follows: 

"If a pensioner is re-employed under the Central 

of State Government or a corporation/company/body/ 

ba1k under them in India or abroad including 

......... 8/- 



-8- 

permanent absorption in such corporation/company/ 

body/bank, he shall not be eligible to draw 

dearness relief on pension/family pension during 

the period of such re-emoloyment. 

The Bench held that pension is a kind of compensation 

for the service rendered by a Government servant and is 

a valuable right vesting in the Government servant. 

Regarding dearness relief on pension, the Bench referred 

to win sub-clause (i) of Rule 55-A of the S(Pension) 

Rules, clause (ii), which reads as under: 

"Relief against price rise may be granted to the 

pensioners and family pensioners in the form of 

dearness relief at such rates and subject to such 

conditions as the Central Government may specify 

from time to time." 

Accordingly the dearness relief is meant to compensate 

for the rise of the cost of living. Dearness relief 

forms part and parcel of the pension. Dearness relief 

is meant to restore the pension to its original value. 

It is not a bounty, but a right on par with pension of 

which it forms an inseparable part. So sub-clause (ii) 

of Rule 55-A is not sustainable since it is in 

contradiction with sub-clause (1) which defines the 

nature of the dearness relief. The Bench hnce came 

to the conclusion that when pension is allowed to be 

drawn, dearness relief should be paid along with it, 

otherwise, there will be only a part payment of pension 

in real terms. Dearness relief on pension is to restorE 

....,. 9/- 
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the. pension to its original value, when it is eroded by 

the rise of the cost of living. If the dearness relief 

is not paid, the persons concerned will get a diminished 

pension in terms of real value and pension being a right 

cannot be diminished indirectly. Accordingly it held 

that sub-clause (1) of Rule 55-A which denies dearness 

relief on pension to a category of pensioners, namely, 

the re-employed is an unreasonable discrimination since 

the price rise is the same for all pensioners. So sub-

clause (ii) of Rule 55-A is in violation of Article 14 

of the Constitution and hence not enforceable. in the 

result, the respondents were directed to continue to 

pay the dearness relief on pension to the applicants. 

Mr. Akil Kureshi, learned advocate for the respondents 

stated that the Government of India has gone on appeal 

against the above two decisions, but no stay has been 

granted. 

5. 	The present case is on all fours  with the above 

mentioned case decided by the Madras Bench, I am in 

respectful agreement with the judgment of the Madras 

Bench which would fully apply in this case also. 

cordingly the applicant is entitled to draw dearness 

relief on family pension. In so far as the question of 

limitation raised by the learned counsel for the 

respondents is concerned, the cause of action qiz., 

10/-. 
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drawal of pension being a recurring right, it can not 

be sustained. Accordingly I pass the following order: 

RR 

The application is allowed. The orders issued 

by Postmaster Junagadh dated 14.5.199 3, Annexure A.-2 

and &uperintendent of Post Offices, Junagadh dated 

21.5.93, Annexure A-4 are quashed and set aside. The 

respondents are directed to draw dearness relief on 

family pension payable to the applicant from the 

current month onwards as per rules. However, as the 

applicant has approached the Tribunal only on 26.7.9 3, 

the arrears of dearness relief will be payable to the 

applicant only from 26.7.1992 i.e., from one year 

prior to the date of application. This shall be done 

within a period of eight weeks from the date of 

receipt of this order. Application is disposed of 

with no order as to costs. 

/ 

(V.Radhakrjsan) 
Member (A) 

vtc. 



Centre' AdmTfl1ttr311v Tnibufl. 

th, 'rd 	. 

DaNO. 1 
339f94/Sec .IX 

Supreme Court o India, 
New Dej-rli. 

Dated:— 6tb september 

From— 
SECTION OFFI C., 
SUPRE 	UT OF IiDIA, 
NEW DFL -. - 

To;— 

Z
he Registrar, 
entral Admif1ettS 

TribUt&. 

Ahm.d,bed  

(From 	x€/Ce 
	Adminitrat3I 

Judgment a Order dated. 19th 
JJUar f994 jfl 

-. 

The Union of India & Ore. 	
..APELLJ( 

-SVtSUS.--  
ESPOND3T() 

Smt.Pukteb 	
Kiehor Kumar Raje9' 

etc .etc. 
Sir, 

In purSUa.fle of Ofder XLII, Rule 6, 

I 	
direCted to transmit herewith a 

S.C.R.196 	am  

certified copy of the 	
j0er dated the 

j thp arp 

py of the decree made in the 
The certified co  

	

aforesaid aP e al 	
*XM Xt 	

jll 

be sent later on. 

Please ackr'Owledcge receiPt. 

J'eT-4 1 	 yours P\. 
- 	

Jaithl 

(J) 
SECTION OFFIC 

H0' 	vC- ¶ I 

br 

Hoht 	 () 	V 



IN THE SUPREME COURT OF INDIA 
CIV lU_APPELLATE JURISDICTION 	 ' '- 

CIVIL APPEAL NOS.q7?-c42 OF 1997 
arising out of 	 - 

SPECIALLEAVE PETITION (C) NOS. 3280-86 OF 1996 

The Union of India & Ors. 	 . . .Appellants 

vs. 

Smt. Muktaben Kishor kumar Rajyaguru & Ors. 	. . .Respondents 

o R 0 E R —.1 C61111W to be truø..y 

Assistant PItrr (Jul.) 
-. 	Delay condoned 1 

Leave grarTted 

In view of the decision of this Court in Union of 

India& Ors. vs. 	G. Vasudevan 	Pillay 	& Ors. 	[1995 	(2) 

5CC 	321, 	the impugned order is set aside and the appeals 

are allowed. 

However, 	in 	the facts and circumstances cf 	the 

case, 	we 	direct that the amount already 	paid 	to 	the 

respondents under the head of Dearness Relief on 	Farnily 

Pension would not be recovered from them. 

The appeals are 	allowed 	with 	the 	above 

modificatiOn. 

— — 

(B N Kirpal) 

New DeThi 
August 29, 1997 





" 	 - - 

4flet 	* 	 - 

I 

	

AU communications shOud be 	 - 

Rebistw- 
Supreme 	bydegnBtion. 	 SUPREME COURT 
NOT by name 	 INDIA Telegraphic eddress 

	

SUPREMECO' 	 NEW DELHi 
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-, 
- 	 St 	C 	52 

TV
- 	

-- 
CTMIN/I7IVtL APPELLATE JUlSDICTION 	 . 	

Cpy 

47  

Supre. : No. 	 of 	'- 	.-.-.. 	i 	t.fl4 

CTVIL ;rrtj 71 o.522_r:2,  
this Court's Order dated 

t- 2t. 	tc. App1 
rd Crder dated 

t 	I - 	r4 v, 	c t 	eti 	i -tr tvc TriburJ, 
enCi. i i 	or-c 1': .. 	or.l2, 157, 466, 47, 474, 

475 and 4; of 19; 

Tk.€ Unic 	j 

	

t.uItabc:: icor a ai L. 	 Reonderits. 

(ror  

29th Aigu, 1 997. 

C ORAX: 

	

HON'BLE T!-IE CHiEF JUSflC 	- 
L., IUSTIC... 

For the Appellants 	: 1i. Rajiv Landa, Advocate. 

For Respondent No.1 : T:r.  

The A;peals above—nentioied being called on for hearing 

before this Court on the 2th dy o± u;ust, 197, UPON perusing 

the record and hearing counsel for the ape3ring parties above— 
cnentioned, respondent Nos.2 to 4 and 6 and 7 not appearing 

though served, TrIS COUTI in vLir o its deJston in Union of 

India and Cxc. 	in 1995 

(2) 	32 rcT 5r 1?c r' t 	:J. ORL: 

1. 	THAT the 3urrnt 	d (-T'r dated the 19th January, 1994 

of t 	Contra CcTh'irLctrotjvc iliur1E1, hmedsh2d Jnc 	t 

Ahmedabad in Origin2) Lnrlicrticr: I OS.4i32, 457, 466, 473, 474 9  

475 and 485 of 	st aside znd the aforesaid 
original applications fIled by the Respondents herein before the 

aforesaid Tribunal be and are hereby dismissed but the amount 

already paid to the respondents herein under the head of 

Dearness Relief on Filv iEiSIOfl woulQ not be recovered 



- v• 	 iw 

that this ORDER be 

uY!(tU&lJ r'r vd into executon h' Ell ccrictrn 

t 	Eon'blc Sri Jaih Miaren Veriria, Ch!f 

Justice of India at the Supreme Court, New Delhi dated this the 

29th day of August, 1997. 

t. 

• 4 
f 

• 

.; I 
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SPE-471AL LEAV13 PEfl 0N (C 1,T0. _ OF 1994 

In the matter of : 

1 • 	ThO Uflion of In di a throu gh 

Tne I.rector Gerà1, 

Dpartmeflt of Post, 

Mini stry of C,rnnuni cation, 

New I1hi. 

The Post Master General, 

Rajkot Region.. 

Rajkot. 

The &ipdt of iost Offices, 

JunagacThi ELvision, 

Junagadl 

The Postnaster, 

Junagac3h. 

	

	 Petitioners 

Versus 

1 • 	to ttiktab cn Ki sft r Kum ar 

ajya!ru, Stamp Wndrr 

iad Post Office/ 

Junagadh-362 001 	(4iting out frocnO.A. 
4q9 3) 9 	

..•S 2 



t. 
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t' 	S t. Jay aD en J. J arri1j j ( 	
U 

Group 

Head Post Office, 

junagadh. 	(.Arising out from 0..457/j' 

3, 	St. 4Likthg.1ri Ramm Ki shDr 

/ 	Thaku r, Group 'D' 

Head Post Office, 

Jun agidh.-'362 001. (Arising out from OA ft66/93) 

4. ant. Savitaben Harjivdas LLlkka,, 
I 	-- 

Group  

Post Office KeshDd-'362 2209 (Arising out from 
OA 473/93) 

eat. An uy at' i P. Io 1 ki a, 

Group 'D1, 	 ( 

do The &iodt. of Post Offices, 

porbndar-360 575 (.ri.ingout fmm OsA.474/931) 

fr 	ant. manjulab Chendraninh Chan del a, 

Group 'D1 , 

Post office Keslod cshygadh. ( An sing out from 
OA 47 5/9 3) 

/ 7. ant. MJu1abefl Narrnadahker Jard., 

Group 'D' Head Post Office, 

Junagadh 362 001 (Arising out from 0.1.485/93) 



SUPREME COURT 
cJIr.L!CIV;L APPfl LATE .JURSDICTION 

No. 	 of 199 

1: 	______ 	1'U:i. 	•-5; 	I 

Uic. of 	: Cr 
	 AppeUant 

Versus 

St. 	 j 	 r 	 Urb 	Respondents 

CENTRAL ADMINIT: T L TILLL, iJABAL) BLC1i 
A'i AH)AB/W.  

ff5Tz2 57,7LrTZ 7 (• 

Compared with 	SHRI 

o. of folios 	 Advocale on Record for 	 j rt 



CENTLDMTNT2RIvE TRI AL 
Ahmmdahad Bench 

Application 	 of 19 
Transfer Application No. ____ 	Old N.Pett No. 

CEEUIF IOTi. 

Certified that no further action is required tobe 

taken and the case is fit for consignment to the Record 

Room (Decided) 

Dated 

coufltersigr4ed 

S1Fturef tWc Daling 

S Oct jonider,,Ccurt officer 
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IN THE CENTRAL ADMLNSTRATEVE TRIBUNAL 

/ 	AT NEW DELHI, 

NDX SHT 

CAUSE TITLE 	 OF 	i98[j 
NAMES OF THE 
PARTIES...................... 

VERSUS 

PART A B & C 

DESCRIPTION OF DOCUMENTS 
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