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CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.AN 0.483/93 
T.A. NO. 

DATE OF DECISION C/12/1996 

Jayantilal. Nanalal Thakar 	 Petitioner 

Mr.M.M.y.avier 	 Advocate for the Petitioner {s 
Versus 

Uhiori of India & Ors. 	 Respondent 

Mr.R.M.Vin 	 Advocate for the Respondent [s. 

CO RAM 

The Hon'ble Mr. V.RadXakLishnan 	 ; MemberA) 

The Hon'ble Mr. 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment 

To be referred to the Reporter or not ? 

, Whether their Lerdships wish to see the fair copy of the Jud 

4, Whether it needs to be circulated to other Benches of the Tr 

LmV 



:2; 

Jayantiial Narialal Thakar, 
3amadhiyala (GIR) 
Taluka Mendarda, 
Dist . Jun agadh. 
(Advocate Mr.M.N. Xavier) 

Versus 

; Applicant 

wfl 

The Chairmman, 
Railway Board, 
Rail Bhavan, 
New Delhi. 

The Union of India Ownioj & 
Re7resenting Iestern Railway, 
Through its General Manager, 
?jstr:i Ra-1.L4aJ, (Lrchat, 
Bombay. 

The Divisional Railw.iy Manager, 
Western RaJ. iway, Bhavnaar Div., 
Bhavna:ar 2ara. 

The Traffic Inspector, 
s 	Railway, Bhavriaiar Div., 

äth 	w2 ieaas Junction) 	: Respondents 

(Advocate: Mr.R .M. yin) 

ORAL ORDER 

Pers HOfli 	V,Radjak'jshnan 	; .1errt'oer(A) 

The case has been taken up for hear ing at the 

request of 	.Xavier and with the consent of Mr.Vin. 

We have heard both the learned counsels. 

2. 	The applicant in the above mentioned O.A. was 

casual labourer who had worked under the control of 

.R.M.. Bhavnagar for different periods of time. The 

main grievance of the applicant is that his name 63 
not been placed in the Live Re ister maintained by 

the respondents. The ap.,;,iicant haj annexedopy of 

certificate issued by hi5 superioauthoritjes in 

support of his having worked as casual laiourer. His 

main relief is regarding LAzicincy his name in the Live 

Register as per ruLes an,q to give proper seniority and 

subsequently to give reemployTent to him in his turn. 



After the application is tiled Mr.Xavier, the 

learned counsel for the applicant stated that the 

applicant was prepared to forego his seniority 

in the Live Register and is prepared to be placed 

at the bottom of the Register and on that basis dela 

in filing the application was condoned and the 

application was adxaitted. 

3. 	Mr.Xavjer states that at present the 

recruitment of casual labourers is going on and if 

the case oi the applicant is not considered, he may 

loose his right of the appointment. He is prepared tc 

pursuade the applicant to put forward his case along 

with whatsoever documents that may be available with 

him, so that the respondents can then verify his 

claim and take necessary action to place him 

in the Live Register at bottom sefliority. Accordi-

ngly the applicant is directed to pxoduce the neces  

ary documents through 	,- advocate Mr.Xavier to the 

1RMor his epresentative on a tate to be given by 

the LRM and after taking into account tle evd€nce 

produced by him the respondents are directed to 

examine the case with reference to the  records 

available with them i.€. casual labourer register 

and/or original paid voucher maintained by them 

as per u-Rule si) of Note 2, Rule 2Oc1 of 

V01.11, 1990 EdItion. Incidentally Xr.Xavier for 

the applicant states that in fact such a verification 

with reference to the paid vouchers had been made 

I 	 y the respondents in 1994 for reengaging some 

casual labourers and that too with original dates 

of emgagement as far back as 1961. After com l€t in 
g 
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ttLC aDOVC exercise it tria cLim 	 i 

proved to Oe genuine his name shall be placed at the 

Dottom of the Live Register and he shall be re. ____ 

per his turn by the respondents. In case 

application is rejected the respondents ahaL 11 
suitable speaking order. The above exercise sh 

completed by the responuerits within 45 days from 

of receipt of a copy of this order. Wn case t 

ot the .R.M. is 	inst 	the applicant, 

ze at liberty to revive the Q.A. ii so advisc 

tbe above directions, the above O.A. stands 

No orcicr as to costs. 

V R 



Office Report 
	

ORDER 

Leave note filed by Nr.Vin, adiourred to 
25.11 .98. 

/ 

(P.0 .i<annan) 
	

(V .Radhakrishnan) 
Member(J) 
	

Mernber(A) 

nick 

25-11-91 
	 Mr. Xavier present. t the 	quest of 

Mr. yin, adjourned to 27-1-99. 

(P. c - gPiria n) 
Me mbe r (J) 

(V. Radhaicrishnan) 
Member (A.) 

27-1-99 h) 

--.v t1 

Mr. Xavier and Mr. Vin are resent 

t the raiiest of hr. Xavier, for filing 

rejoinder, to the renly to the amended O.A., 

adjourned to 24-3-99. 

(AL. 
(v. Radhakrisne n) 

Member (A4 ) 

(P.c. Kanrian) 
Member (J) 

.3 d99 Mr.Xavier co.nsel forthe applicant is not 

present. Mr.Vin counsel fort he respondents is 
present. Adjourned to 9.6.99. 

4L 
(P.C.Tnnan) 	 (V.Radakrishnan) 
Member(J) 	 Mernber(A) 

nkk 



15.4.98 

Office Report urIJ r. n 	 -, 

Sick note fiiei by i,,u.Xavier. Being a Di' 

Bench matter, •aajourried to 8.5.98. 

• 

(v.Radhkrishnan) 
L4errbe r (A) 

 

SNS* 

8. 5.9 
	 Leave note :Eiled by Mr.Xavier, AdjourneA 

to 8.7.98. 

	

(F.c.Kannan) 	 (V.Raihakri can) 

	

mb at (J) 	 e LIDer () 

7.7.98 
8.7.98 is a declared holiday. 

/692/97 

Under the circumstances stated, M.A. for 

revival allowed. O.A. restored to file. 

MA,/692/97 stands disposed of acrding1y. 

May be listed for final hearing 19.8.1998. 

/ 

	

P.Cnnan ) 	( v.Radhakrishnan 

	

MeMber(J) 	 Memberk) 

npm 

19 .8 .98 /375/9s 
Both the learned advocates are preser 
N.A. for amendment is allowed. AmenCl,  
may be carried out within two weeks. 
r/375/98 stands disposed of. 
RDly to 14?/375/98 filed by Mr.R.N.V 
on record. 

\djourned to 7.10.1998. 

P.CJannan ) 	( V.Radha 
Member ( J) 	 Mmb 

MM 
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none present for the parties. Adjourned to 

• 

7 cc) 

(P.c.xannan) 	 (V.Radha}crishnan) 
Mernber(J) 	 Nember(k) 

n kk 

Being a Division Bench matter, adjourned to 15.9.9 

4 
(A .s .sanghavi) 
Member (J) 

nkk 

:L 5,999 
	 gick note fi1e by :Tr.xavier. Mr.Vin i 

r, reser:t. Adjourn 	to 20.10.99. 

20. 10.9 

(.o .Xanan) 
	

(i Ph'-ri qr 

Merr:r(J) 	 erP'er(A) 

n kk 

Heard Mr. M.N. Xavier and ir. P. :.V1 

99 .~Z--- 

mA for amendment is allowed. 

Necessary amendment may be carried 

out within one week. M/375/99 is 

ois;osed of accordingly. 

____ 	

has already been 
whch may not be 

disposed of on 7.7.98/ 	shown 

on the board. Adjourned to 24.11.99. 

arighavi) 	(V.Radhakrishnari) 
4rnber (J) 	 24ember (A) 

kt 

x 
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OICE PPO 

24.11 .99 

19.1.2000 

2 .3.2000 

4 

ORDER 

Division Bench matter. Adjoirned t •  
19.1.2000. 

(A .3 ,3an:hav 
Member (cr) 

nkk 

Place it before the ivigjon Bench on 
8.3.2000. 

(P.0 .Kannan) 
Merber (j) 

nkk 

Division r3ench mater. AjoJrnoO to 
( 	r 	'flfl 0. 

(A. .'-3nqhavi) 
I'ember (j) 

nkk 

r- 

! 

20. 7. 20 
	 Division Bench rratter. Adjourned 

to 31.8.2000. 

(A.s. Sanghavi) 
Member (J) 



oAJ483/93 

rrrw frft 
	 1T 

T[ 	 OFFiCE REPORT 
	 ORDER 

	

31 .8.2000 
	 Division Bench matter. Mjourned t 

14.9.2000. 

A 

A.s.sanqhavi) 
Member (7) 

nkk 

	

ttt Cl 1c 	 c) 
	 a 

5.10.2000 
	 None rr :O it for he 

rrties. Division Bench matter. 

Adjourned to 2.11.2000. 

) 

(G. EI--  stava 
Member (A) 

P kn 

2, 3 1. 2O0 Mr. )vier has fi3 

sick note. Mr. yin, for the 

respondents is not present. 

it is a 1993 matter, last 

given fwr the parties to 

present and make the sub 

Adjo med to 30,11.200C 

anghavil 
(G.C.Srivastava) 

Menter (h) 
-53 	ace s - 18-5-'9- 	10,000 
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ADMINISTRATIVE TRiBUNAL 
AHMEDA.BAD BENCH 

A/483/1  99 
Date of Decision :Oi.2OO! 

Shri. Javanti1iI N. Thakar 	: Petitioner (s) 

r 	 Advocate for the petitioner [5] 

Versus 

Union of Ini & Ors. 	Respondents [s] 

R. M. Vi 
	

Advocate for the Respondent [Si 

CORAM: 
	 H 

THE HONBL1E MR. A.S.SANGHAVI 	: 	MEMBER (J) 

THE HONBLE MRe G.C. SRIVA.STAVA : 	MEMBER (A) 

JIJDGMENT 

1 Whether Repo ers of Local papers may ho 3koverl tO S-Ie the i te lmoijt  

To be referrer to the Reportr cinot. 

Whether their Lo.rdships wish to see the Ihir cccv of the judgment ?f "  

aeni 

 

11 ii .ds to be cireulated to oti icr Benches of the 'fnbunai ? 



Ja' antilai Nanaiai Tnakar,  
Samadhivalal (GIR.) 
Taka Mendaida, 
Ds 	JutT agdh 362 260 	 - Apolicant - 

Advocate: !r. Xavier M. M.  

\Jersujs 

The (1 airman, 
Railwa Board, 
Rail B avail,. 

	

1 1 	1 1 

	

Jil -. L1 	1-i. 

2 	The Union of India Ox nlng & 
repr€sennng Vvestern Rajx a; 
Th F. i.gh As Ceneiai Maiiager, 
' 	Church gate 

Bomha-400 020. 

The Di isional Railway Manager, 
\i P1 BhavnagarDvison 
linavnagar Para 64 uu..i. 

The Traffic inspector, 
W. Riv., Bhavnagar Division, 
Lathi (Tew  Dhas Junction). 

5, 	Brije-shurnar Harishanker. 
Cas'uaiLabourer, under 
ClOW-VP. (Notice to he served 
Through Chief Inspector of Works, 
W. Rlv., Bhavnagar Para). 

6. 	Dinkar Bachuhhai, 
Substitute Gangman, 
Under .ssistant Engineer. W. 
Bh.avrzgar Division, Botad. 
(ote to he served th'o gh 
sitait Engmeei BtaLU 

t 

I 



7. 	Mo1141edmiva Abarnia, 
Casual Labourer, 
Under Assistant Engineer, 
W. Rl., Bhavinagar Division. 
Junaadh - (Notice to be served 
ThroLigh the Assistant Engineer, 
Ju naadh). 

Advocate Mr. R. M. Vin 

- Respondents - 

JUDGMENT 
O.A 483 of 1993 

I 	 PLUQQ 
Per Honbl Shri. A. S. Sarighavi 	Member (J). 

Q.A was earlier decided on dated 6.11.2.96 by my learned 

bi other Mr V. Radhakrishnan, Member (A) with the following 

direction t j the respondents 

'3. 	Mr Xavier states that a present the recruitment oi 
casual labourers is goimr on and if the case of the 
applicant is not considered. he mar loose his ngiit of the 
apDointment. He is preparer! to pursuade die apnljca.nt to 
put forward his case along with whatsoever docwnents 
that n7av be avath-mie with nun sn that the icc poruients 
Can then verify his claim and take necessai-v action to 
place him in the Ave register at bottom seniority. 
Accordhigi'- the applicant is directed to produce the 
necessary documents through his advocate Air. Xavier to 
the DRM Bhavnagar or his representative on a date to be 
given by the DRM and after raking into account the 
evidence produced by him the respondents are drected to 
eXdifl1ne the tt Wtfl itiè1e! r to the e)ith il1i.-L IC 

with them i.e. casual labourer register and / or orlgznal 
paid voucher main ia/ned hr them as per Sub-Rule () of 
!rore 2, Rule 200] of LR.JM Vol. ll 1990 Edition. 
incidentaL1y Mr Xavier for the applicant states 'iat in Thct 
such a verüication with reference to the paid vouchers had 
been made by the resuondents In ]2P$ ibr re-engaging 
some casual labourers and that too iviih ariIna1 dates of 
engagement as lar back as 1961. After completing the 
above exercise if the claim of the applicant is proved to be 
genuine his name shall be placed at the b-ittoin of the Live 

*1 
t 
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Register and he shalZ be re-eng-aged as per his turn by the 
respondents. 	In case the application is rejected the 
respondents shall pass a suitable speaking order. 	The 
above exeitise shall be completed bi 	the respondents 
v thin  45 day. Ii oni the date of teceipt of a ((7 	of this 
UICJLJ 	In CaSC eJC (JCcThJ,1) uf ue D R-A-Jr. is ctganst the 
8nplcan1. he will be at Liberty to receive the O.A if so 
advised. 	With the abovc dinrtions, the above Orl stands 
disposed of No order as to costs." 

2 	Afet  the above directions were given, the applicant appears 

to have iioed the authorities concerned for enlistment of his 

name in the live register. However, according to the applicant 

the DRMbv his speaking order dated 1154.97 has rejected the 

representtio.n of the applicant for being enlisted in the 1IVC 

register.The applicant therefore moved the MA 692 of 97 on 

dated 1O..97 for revival of this O.P. and as per the order dated 

7798. 	M.A, was allowed and the QA is revived 

3 	Mr avier for the applicant has made a grievance that even 

though 
	

ecific directions were given by this Tribunal the 

respon 	s have not considered the case of the applicant and on 

the grounds extraneousrejected the application of the applicant. 

Unfortuna civ, neither the applicant nor the respondents have 

brought oi record the COpy of the speaking order on record and 

we are the -efore not in a position to find out on what ground the 

ORM has rjected the application of the applicant. When it is not 

known on what ground the application is rejected, we cannot 

conclude t at the said order is baseless, illegal or misconceived or 

perverse. We also cannot come to a definite conclusion as to 

whether h relief prayed for in this OA deserves to he allowed or 
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not. We had once already directed the respondents to consider 

the representation of the applicant after verifying his claim on the 

producti4 of the documents that may be available with him and 

take necesary action to place him in the live register at bottom 

seniorit. Since speaking order is not brought to our notice and 

the copy of the said order is not made available to us it is not 

possibie for us to find out w hetrer any documents were made 

available: to the DRM by the applicant and whether the DRM had 

verified the claim of the applicant and found the same to be 

ienabiè Under the circumstances, we are not in a position to 

ive any direction to the respondents The QA therefore deserves 

to be rejcted and in the conclusion, we reject the O.A with no 

order as o costs. 

Snivastava) 	 (ASS. Sanghavi.) 

Merrber (A) 	 Member (J 

vi b 



FORM NO. 21 
( See Rule 114 •) 

	

' 	IN THE CENTRAL ADMINISTRATWE TRtBUL, AH€BAD BEH 

- 	 O/TA/RAIP/ 	 of 20 

APLINTS) 
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\\ 	•'?r 	 RES!?ONDENT (5) 
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SR.NO. 	DESCRIPTION OF DcCUMENTS 	 GE 
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Certified that the file is complete in all aspeets. 

Signature of Dealing 3.ature of S.O.()  Hand. 


