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1 	¶5 Ti 	i 	T 	 • 	 - 	 . 	 . • .i. w.neuier Keporiers cit i..oea papers may ue aiioweu w see me Juugmner1m 

2. To be referred to the Renorter or not? 

I Whether their Lordships wish to see the thir coiv of the Judrnent? 

1 	\A'helier if needs to be ,rii1i-d fi-  ethei 	 of " 	1 rihiin1 
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\Ieiuher(.i) 

\" e have htatd EednLu CoUtl t'Otn both sides 

.2. 	ibis is the third round ot ittgattou, iheaolic-ant who is woJ-k-JJJG  as 

_- t1.•ii 	i,'.•j i, 	 u-ti tii.... 	Vj 	 Ut 

QuVing hun nroniution as Section S unervisor trom the select list of the VCai 



1993 when the applicant completed 10 years of service and his promotion 

1,.-,-1 	.-3 	 +1,, IIQ.%J .LCU1H 	 11 C*l.- -%.'IL4Cljl..-- 	l I LU t1 '..I%.- ) '.JI 	LIII., 	UI.'I%.I.III..- .'tJL.tl L. 	1 HI.- 

applicant seeks the following reliefs:- 

ifi) 1 hat the i-lon'ble tribunal be pleased to quash and set 
- i - 	 -

u 

	- 	

/ ; 
C orr outcu JI1'jY1 passeu u tue 1espolIuei.ioi USJU  

ti+ f,-r nren-t 	i-tn f.' fha (.a,'t an 

	

'SL'ttL.YSfi-.dj StLC 	til'.,' 	I4.IFF.iiSitttiL 	Lit 	fl'! 	1'tt_'tIii't.t%iSA 	LI' 	LSJI/ 	L'%tLS&jt1 

Supervisor w.e.f 1.10.1.984: 

I ( 	Th 	tl- IT -'h10 'rrih1. 	rfl,as h0 nlaaca,-I ta rlirac't S Alt! I til'. .1 It'll USIA? I I nI's4sltaI it!! LISA?! !_'lS J.ttA?'tl.3A?I* tt S-All AdA? I 

the resnondent his subordinates to consider the case of' the 
applicant for promotion and all other consequential service 

	

h0., £31'+c' a c nor 	a ,'i rnnf s-va ri-i-ito,, I-n .- ii 	T-Trsn !Itl a 	, nra,,, a 

Court on 9.5.1990 in I.A. Noi of 1990 in Civil Appeal No.99 
or ii:- 

ml...............................j 	,i..........................rrr-,c-i ne appucaiit uo elitricu We ueparwieiu as U.V.L-. wa eanier 

charge sheeted under the CCS (CCAI Rules and after due inquiry he was 
- ....l.. ___ 	.................... lS\i"I(tCiI 	'(9 ....... _lI._....,.I.. '.................1 	,1 ieinovcu uulii seivice on '. i.. i io i . i He appejiate uuuioiitv ieuueeu tile 

- it i ,_hn-ipnt fc th.ct c-I c'ci'nniiIcnr-i., rpfirpnitnt virh-' order (15ltPrI I I S RI 	Iliic 

I 	 I 	It 	I I 	•' 	 ,I 	s-a 	, VI' I 	s-'I 	 (lL A AT oruer vs-as cnanengeu oewre tue uujaraL nign LOUt in L-1-\.  

Ike T--1(n9-tp (nnrf nfter hpii-i-tio- hnth cidp niinched the nimichi-nent rrlPr 

and directed the department to hold denovo proceedings. As a result of 

	

s'le1c - ;ct rre-Io.pp--Iinoc the rIrlileent wncz 1Vnl1LZp1l 	flip rniniqhn-ipnt itt - 	 r ----'' --' 	 •-' 	 -- 5'-" -.5"-- . ...... 

conlpuisorv retirement on 3.6.1985. On appeal again the said punishment 

rIrrctr the 14rsl-w-tIhitp lilrSr-it-I.7 mi'ttiihpc flu-' nnn-jchI-npl-if fet rprlllrtletl, ts 

cadre for J, years," . This appellate order was challenged before this 

in (A- 1 (Y/S~A a-I -Id lTki'A Qamc ,,iat 	 an 10 1(1 IOQI'L T'h.. S SJtj%5il5,! I.!! '-s-I 
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,nln+ 	
I:;1,,A 	 i 	 :. r;i Annl 

?1frS,L.Il 	.L.1'..(t- 1 %. 	4 t 	L1%.L4-L-1,.'iJ 	411 	..i '. Ii 	1 tf.L41 

.NO.K9!19$ betore the Hon'ble Supreme Court which was dispose1 of on 

+tS 

.h.,J .U..O() I' IU1 LI!1..- J''I IJ IV111 	1.'l '.11.1 

" 1.. +1..-. 	,-.f TIll 1 1'.T .-.... .-. 	 •_+:.-.. 
111 LJ1i 	t!¼. %JI IYJ.J.1 JJØ.-IIta L}I'.. }.B..1Iu.JLy UI 

J%..ULPvL1tkJ 

in mnk ic 	a st side ind he shlI he resinred to the nost 

which he held before the imposition of the penalty. 
c.- +i-. 	 : 	...-. 	. 

l 1i_ Y1.L.. %%J 	IJ1 U1i. }.'..4 iJU, Ji 	 %.'J V 1..J LI' huh 	111 LJ1¼ 

lower r'bflSt mirpinnt to the nein.ailty fliiTiCISP(l on 11im he 

shall not be entitled to the dittereilCe of salary. 

4. 	The Hon'ble Supreme Court in IA No.] of 199 0 clarified its earlier order 

vide order dated 2.5.1990 (A.nnexure Ai.). The relevant portion of this order 

flows' - 

	

I1P 	f+t of the I (1l!1PDt i tlt t1i rpAufrn in rtat has 
* 

been set aside and he has betn deemed to bt continuing lfl the 

pOL V 	
I 

111CU iie I11.0 LC1U1C LUC lcuLn..L101! III I..tiik 	uiuiicu. 'n 

tiut -f tittncv b 	wr'ih1A 	p.nttlp.,4 te till t- 	'ri;t'P 
Ii 1-Il- 	t'.-"-' LI ii !.. 	I I '' 	'.''-* I. 	I.* 	.'i 	

M. 
1 	I Li 1,' %+ 	L'-' 	'.4.1 * 	.1 * 	P% 1 ' £ %- S' 	I.-P  

including promotion na\ tl\atlon and increments as and when 
.1 i__._ f_li 

uiey wowu iiave iaueii uuc. 

in the light of the above order. the competent authority issued certain 

rl . ri 41r nt . cl nrr 	I 	flflfll * erA nt 	o 01 cn t,n,n A rnA nrnm,l nn 
1L41 ILSC1L )J. 	'1 S1 , 	I 11 	L1F*_h1ILtttt Yl *.) LIIfl.} 	t 	t1 	 F1 	 fl S_!flJ 

10.1984 i.e. the date on which his immediate junior was promoted. The 

o 	ni 	( A .  iihni +c' +h o4 1, nr*n,  n+ nt, n I han a+ C ni, ral,' h0 Ca 
111 *J4i.' '._'.4 1. .LWII1Jt--' I-Ill-LI- 1*1*4 } 	I-.",1%.*L.II.. 	.1*4 }II-.1I%.Jt' 	L.i.'..' 

on clear and specitic directions of judgment dated 25.90 delivered by the 

	

,nna 	 c 	u 	 1 	fh 	 1 f 

.1 LU!! LI1 	11I-#1.ul LiI. 	I-4I 	1..)L 	1. i 	1.L11hhI!L.' 	L11 	1I 	I%riJ LIil!SI'1 i 	*j 

service condition iii March, 1983 and hence his due promotion of Section 

iiO* c0it0 A,,a 4rnn, 4ha a1af 1f nc ti 	1 (IQ ,  
1.1(1.4 1.UIILI! L4i.4 	.L11.'*U 	Ii-*4I- 11*41 _'' 	L!L'.,*4 .' 

D.P.C. and kept in sealed cover procedure.. But the applicant is considered 

c -+ 	 0A. 0 	.0 	:41 	 1 1 £ Q I 
ilL IV)! U1 	rIIUIIiV.IUIJII 1!! 	.UUi! )LII 1.- I*4V)I 	clUI 	V1LL1 	JrU.}1i  

the date from which his iunior Shri S.J. I)amor was promoted. which is uuiie 

- 	 . ,.-*.'..._4. 	4l,• 	.i:.-..-1-:--.-...-.0 4-i.. 	.....+ .3.-.-....i 
'..ci Liflht i.,1.JiH.I'.h1 	IL_I ui.c UhIL*.LIUfl UI Li_Ic- JL4u11ILIlL uaLcU 

I 
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The ainIjcaii i therefore contei.ids that he shot.dd be considered and given 
. 101 i 	i.,.. i, 	 t+-i i r l' LU...lI 1.1%.. 	 I ',l '%aJ 	'it )¼I t 	(4111.J  

due for promotion in accordance with the directions of the Honhle Supreme 

+i..-. .--..- ...-k.'tJI L. I .Ul. 	t 2 atJL 	U&'I11Jt 	uiat tiic..- cLlU011 'ii LIlS..- 1V.I'NPk pIIu%WII+LO i.- VIOWLIVI.,  

of the order of the Apex Court. 

The Resnondents in their reply have denied all the a11eations and 

slatLc4J'c L &iic 	Jf'H's.duL VVc) du- UUc JUI p1uiunu 'J14 ''1 ..-ZILcJ 	Q7 VW11 ...11 jic; 

cornnleted U) years of service. No DP.C. meetinQ was conducted in 1993 
mi.

10-1 :.- ..ti  i uc IJ.i ..... imctiii 	L-IJiu,.Jcu n 	i 7o+ In 	in-ii tii 	iunuwmg 

candidates were considered and promoted: 

i.'ai.c ui rIoInoLi(,u 

Shn S.RPatidjt i4QS4 

	

1.fl 	
I 4 t u.l\l.v..sfl 

3. Shri ( k Prmcir 	 I S 54 

	

C' 	 ml T'l 	 I 	 I 	 I 	 I I 

	S. 

	

'C' I 	C' l 	T' 	I  

	

. 	.i lie KeporIuenLs na'e itiruier ,siateu unit itIn t.ranujj. JJ.IvI.uesal 

and G.K.iParmar were seniorto the applicant and SJ.Damor was the next 

lunior to the applicant. in the facts and circumstances, the applicant was 

i'nicl rrincvt-- ri £reInl 1 1 (1 51 i' tii 	ciii 	hic'.h hQ irntyVr fp  S.- 	 ...".."' 

junior was promoted. The Respondents therefore contend that the applicant 

111%1Clt be CI17('11 tlrCll et1(t- I frClrfl t &) 

	

0 	 c, 	j -  th 	r 	I C'Clfbf Ilfi Cl P1 (') tI 	l.'l fIr Il iCI tIc. 	iV1 Cl *1 
-- 	S 'S. I f44 V S. S..''j!.V,,as.,, '-'SI l.1IS I -I 51.1 S.SFfl 	.if S.I\.I I.' 541fl.4 	' 5541111 I IS-SI I-S ISA F'1 SASISIS 

_-- 	niniThe onv survivi 	rievance ofth 	s  that he should be given 

I,  



/ 
I 

b 

tsr.-.,,, .-.+, at, n c, t ant at, 	Ii nat-s r. tnt- 4 -rt * 	I 	si 71, a,, ha risen n atari I (Is , Ian rc' 1L' At 43s3 L 	%.t7I1 	 J1. *.J.III 	.t.I.J VjJi1 	1s 	Ill1 Itit.%..4 .1 ) 	U.j •) 

of servtce as USUSU, and became eii1b1e for oromotiou. The facts show 

+h.+ +it-aa 	-se-t- +,-* 1t,a 	1.r..,nf ,ir.t-. -.an-ta t*l:.*ia 4r.t- 	 4,.,,., t11U UI1 	 W LJi'. 	 ri.)...' }..'*1i.U1s 'i1iiL!iii .L'S'.L 	 11L 

that no UPC was conducted in the year 1983. in 1984, after holding JJFt. 

Iii 1\ 	U1U4iL, 11U 	 IUUi 	iJL.' 	U11i 4.ii 	UU JJJ Ui.!. UiU UJSU1. 

Among the four officers, three were admittedly senior to the applicant and 

CW-stS*.st,S5_S 	1 (1CA 	(1, ... 	 .1.... . .11 	-. 	.,. 	+... ti.. - 
sçç 	 ni .cpttuiucI, i ' -t. ..iui t'.ii.u.n. %'iiU I klc5L jL4!J.iii LU Ui 

applicant was promoted on 1 .10.84. in the Iàcts and circumstances. the 

.L\kJI!LLc&JL) 	)LLU &!I .!ulpu iicu U1U-1 UiiicU ? .J.Y.[ 

w i 	 ... tiiicu L11i1.L 31iiI 1VI.J.INI1IIIIIIU s.)cLLiUli OUPUI VIMA, 

Ptinntcr (tipil Rtctt rpoicti Rilmt ic 	{pi-pcl fit fcr 

promotion to the Section Supervisor w.e.t. I - ifti 984 i.e. the 
..: UiILC UI iU11lULRJfl Hi 	LIUI! )LIpci V1UI CULLIC LJY L1CiL111 HUH 

hv,no j-*n 	 te that rn-r lii-n flip rhit 	h'ti lai -S 	 S..-.'- 	 •W 

junior Shri N.J.11anior Section Suncrijcoi was niomoted to 

L)CCUUII )UCI VthU! %UU!C 1i. WI. 1. IU.&1-. 

The benefit of. fiatton of pa' under FR-2 should be 	en to 

..

_..i ...............*.. 
LI1C UIIICHI.l 1.1. IJIC pU\ I!IUV OC .IIXCU lIOLlUIIaIjy IWHI WUL UUV 
kt cbI'lo-QrQ 	it tf 	xil hp 	 t,l 	1*r 	t'rlrvj 

he actually worked in this Section Supervisor post." 

1f 	V!T.. 	14L.....4L.,. ....... ..,i.L........ 	-----1.... ..... .1 cJ 	VVU IIIIU WW. L11i UUNU UI tin cc OIIiLi WIJU WcIC t111101 tu wc 

apphcant was also considered in I 9R4 by the duly constituted DPC and they 

.1 mL.. .. i:.....,.i 
,VCIC piUiuutCu. Inc ZippHcWit 111 hUt. tCICiICU LU hi\ Lu1eS lUSH U.UUh1S UI 

the deniimen in terms of which he Hught to hwe been i ornoted in 199 

............... .i..._i 	:...,i_.. 	_,1------- 
U VCI 1115 	111015. III 0111 U11SiUC1 CU IsICW LHC 1)W'iW UI. IIIC U1iUUL I115 ULXII 

dnlv ceinidered Iw the Resruindenfc in 	 jjj the dire tinn of the - 5---.-- -----, - -- ---- ---S - 	------------------------------ 	---------------------------- 

A .. ..... ...................... 
J4)CSX '._(}Ult UliLl IJIC IIIICS aitu Was giveii Hue proinuuoii WC.1. .t .iUO-+. 
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H. 	We therefore, hold that the VA is devoid of any merit and accordingly 

KT, 
i111I).&4 LU) 

- .- 

(G. C. SrIi'a.stava) 	 (P. C. Kannan) 
i1e1n uer i-ij 	 ±viesiiuer 

ab 
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Certified that the file is comnlee in all respects. 
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