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DATE OF DECISION 30.8.2000

Petitioner

Mr .M.S.Trivedi

Advocate for the Petitioner (s}

Versus

Union of India & Orse.

Respondent

Mr .N.S.Shevde

Advocate for the Respondent [s!

CORAM

The Hon'’ble Mr. V.Ramakrishnan

The Hon'ble Mr. P.C.Kannan

JUDGMENT

" 2, To be referred to the Reporter or not ? L;/"

¢ Vice Chairman

: Member (J)

; Whether Reporters of Local papers may be allowed to see the Judgment ?”JJ

g, Whether their Lerdships wish to see the fair copy of the Judgment ¢ ..

4, Whether it needs to be circulated to other Benches of the Tribunal ? ta
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Mr.N.S.Shevde for the respondents.

: Applicants
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2. The applicant entered Railway service aly Group 'D’ level. In
1679 he was given a Group 'C' post in the scale of Rs.225-308 at
the level of Junior Clerk . There is 2 provision for pro*-,otlen for
Group 'D’ staff to this level of Clerk consisting of wriiten test and
yiva voce test. The applicant appeared in the gelection and was

need to appear in the viva voce test and he was not spared for ine
purpose. He has therefore, filed the present OA seeking the
11 . 1
ollowing reueis:-
"{A) that the Hon'bie Tribunal be pleased o admit this
application.
(R} that the Hon'ble Tribun 1 he pleased to guash nd set

(B} at the he 1 mash ¢
aside ihe action on pari of ihe respondenis noi informing ihe
applicant for viva-voce test and further be pleased to declare that
L I, B ey PO S, . [y Jpo - PR T R o RTINS e e e |~ T A 3
the applicani 1S ERUUCH/ Cuglie for regularisation as Ji.LICIk auld
further promotions at par with his juniors.

(C) that the Hon'ble Tribunal further be pleased to direct the
respondents/its subordinates to regularise the applicant as

Jr.Clerk as they are working since last more than 10 years.

(D) Any other and further reliefs that the Hon'ble Tribunal may

Aeem fit mav h 1 e annlican
osrgeny Tty hid
deem fit may be given to the ap plicants.




restrained the respondents from reverting the applicant from the

post of Group 'D' level

3 Mr.Trivedi states that the applicant had a imittedly cleared
the written test as 18 seen from the letter dated
19.6.1980.{Annexure A-1] This letter also stipulates in the last
para that the staff who uadbé:lled for viva voce test should be
spared well in time so that they may be able to present themselves
on the required dates and if any body is not willing his
unconditional refusal should be obtained and forwarded to the

submitted a representation dated 26.1.1081 as at Annexure A-2
where he had brought out that he was not informed by his
immediate superior whose name he #as given in his

averment that the applicant was informed by his superior about
el

the viva-voce test but at his own he did not The Tribunal on

i Iy he respondeits to bring the relevant file

1%

\‘;‘%
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Lne responaents prayed for time to file such an affidavit and time
was given up to 16.9.94 . However, no such reply was filed till

3. Mr.Trivedi submits that the applicant should not be made
to suffer on account of the lapse on the part of his superior in not

relieving him for attending the viva-voce test. He says that as he
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action arose prior to November, 1982,
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7. Even on merits, Mr.Shevde submits that the respondents
do not admit that the applicant was not spared well in time by his

immediate superior. As it ig an old case, records are not available

the applicant had not gualified. He reiterate)the contentions that
the application is barred by delay and laches and on this ground
itself, the QA should be dismissed.

i1 ® . SO, | 1

spared to appear in the viva-voce test which was scheduled in the

et WA RN

middle of 1980,

41 hoe adrmatdadly oo
LIRS E BACAYD CAAALLIRLL 5

to appear in the viva-voce test and in any case not later than the

L i | Y e v + A A NS 1 1 *
dated 26th January, 1981 {copy as at Annexure A-Zj where he ha
levelled some allegations against his superior officers. After
submitting sixc’ representation, he has siept over his grievance for
|
| .
about 7 years. Mr.Trivedi says that the applicant had approached
|

assurance | that the inguiry was conducted by the Weliare
‘w g !

Inspector. He therefore, submits that the apphecant is not guilty of

1 1 » ‘ ‘ .. ° 4. ¢ [ 2 TG ] 1 TY h ] ~ 4 % «~ i |

aciay It appfoacnlng s inpunai. rne ailsg reiers o e iuriner
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test even thoug'h his name figured in the list of successful
b 126" 19132 "
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candidates who have passed in the written test, He has submitted
L

the representation in January, 1981. Having done so, his further

e subsequent representation would

i

TMNNOMN Toa mmomed wll oo cerle oo T e e s e Seos s oo gl L g & AR SUNEY N ot Y., T 3
L0V 11l _y’ case ‘\.11(:! 1 11C 1ildue leIUSﬁ IlaliOI 101 WIICH nag
not met with any positive outcome, he should have waited for six

- | =. = & v

being in touch with APO, etc.

9. Apart from this, there is a more fundamental objection in
the present case, as the cause of action has clearly arisen well
before 1.11.1982 which is three ves 1 1 nstitution of

1 Lg 2 TS | 1: Tl 1 \ b 1
U11s iribunal. in tne case ol V.k.Nenr

heid that any proceeding or order issued before 1.11.82 cannot be
entertained or examined by this Tribunal. The Administrative
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Tribunals Act does not vest any power or authori

» L3

conginzance of a grievance arising on account of an order issued
prior to 1.11.1982. The petitioner in that case had praved that the
delay in filing the application may be condoned but the Tribunal
held that it is not at all a question of condoning the delay in filing

e £

the application but it is a question of the Tribunal not having
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Jurisdiction to examine a grievance which arose prior to
1.11.1982.
This prinicple was followed in the case of Sangeetha Rao vs.
Union of India (1989) 11 ATC 516

to entertain the QA itself
TN | - : P %N A dtbho Sl e v 2 PR S S o
1U. i the light of the above positio 1, We cannot grant any relief

o
v
. .
viva-voce test cannot be entertained by this Tribunal, however, it is

open to this Tribunal to consider the other part of the relief

mely; that the L
namely; tnat the applican
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Cadse W INO.L f 5/ 90, 1TTH U AL 15 Q11 Vel QiUuecIeq 82 111is P11ipunal i
respect of a person who had appeared in the written test but failed

in the viva-voce test.

RBe LGl g, _ -

Whatever may be when the applicant has not cleared the selection
a , 3
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process not only in 1980 but even subsequently n 989 when he
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of service. There is some force in the contention of Mr.Trivedi .

such in Group !C' level when he was not successfully negotiated uf
the selection process, the fact remains that he has been hoiding
froin 'OV ot or nitmher af veare f the ann ;Cﬁﬂf wante tn malbra
St 3 VMF L r\lulr F X L ARGAALRARNANSE NN JVH‘L\J W AN \f&rlrlu AR RS FY LARA LN, LN B RVARN N
a representation to the authorities within one month from the date
~AF raraset ~F a r\or\vv ~F i ArAdar et oot a1t +1—-r\ fourd +hadt ‘1:-\ A
AL LG\/GLIJL WAL } L IJJ’ A1 BRLLIED ASLWATER LR 1.5 LLIL LILES AQALL LRI 1A% 114N
officiated on adhoc basis for long time at Group 'C' level and

of the same |objectively keeping in view all the relevant

is Tribunal, the

&

in the context of the interim direction of

from the date of receipt of a copy of this order.
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2. Subiect to the above observations, the OA is dismissed. No

P ek o)
CUSLS.

@f. A« SEE & . Q%__
{P.C.Kannan}
Member {J}
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{V.Ramakrishnan)
Vice Chairman
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Certified that the file is complete in all respects.

Signature of S.0,({J)
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Signature of Dealing Hand.



