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The Hon'ble Mr. P.C.Kannan : Member (J) 

JUDGMENT 

1, Whether Reporters of Local papers may be allowed to see the Judgment 

r 	2, To be referred to the Reporter or not ? 

c, Whether their Lerdships wish to see the fair copy of the Judgment ? 	, 

4, Whether it needs to be circulated to other Benches of the Tribunal 

1• 
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vvotiuiig as Ji.ieii, 
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Amer. 
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V 7.SS 	 V LA •S 'At P-frt A S S V 'flS 

1 	T Tre,i ,4' 	 fl,rrii,-,Ij. 
_'t.ttJti *JS. SILkflt4, LLLLtt4C1t. 

The General ManaQer. 
Western Railway, 

114II1(4L%., L."..'lJI L'CAJ. 

2. The Divisional Railway manager. 
ci 	-.crD it _FLLj¼/.s jj 1,1.1..1VI. 

Am er 

. ii 	 i 

Office cfT.rcc Fnremin (1T)1. 

'\Aiestern Railway. 
'JalluJlIui.tcu.0 

Advocate: Mr.N.S.Slievde 

:2: 

A PIpplit.allts 

Rcspon.dcnts 

ORAL ORDER 

OA/ 479/93 

Per: Hozible Mr.V~Rumm—mirvis-h-nann  

- 	 d• j.ate: u.*.tsju 

V!ce ChaLr,ji 

UT 	i-..-. - 	 1¼ä..- !t4 Q 	-,,.1. 	4'.- 	+1.--, 	 .-..- .4 / 	 VV C 	LIcV C 	J.IQA 	 • iY.L. . 	J. I IV '4L 	1JL 	LL1 	CJJJI..-cIL 

Mr. N. S. Shevde for the respondents. 
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2. 	
The applicant entered Railway service a Group 'D' level- In 

--• ---- - 	------ l, 	
i--. 	1__ -- 

	

ne was giveU a ..JioUP 	pusi ni uie seate ui s'°-'° aL 

the level of Junior Clerk . There is a provision for promotion for 

Group D staff to this level of Clerk consisting of written test and 
xnd 

_ 	+e+ 

called for wnttefl test as it is seen from 
the letter dated IY.b. !YU 

A 1 
i11 	 ) 	

st 
* 11 VV V 	I 1 	 I I U 	

ne V IV V U V 

The applicant's contentofl is that he was never informed about the 
------------ 

iieeU w appeal ni we viva voce LCSI aiiu ue was nul spaieu 101 LUC 

I-Tfl hs f- rfnr filed the 	C)A 	c4dr the  
.  

following reliefs: - 

that the Houble Tribunal be pleased to admit this 

application. 

that the Hon'ble. TT,hlmnl he nIesed t( (nIsh nc set 
----.- I------ — --.  - 

aside the action on part of the irspondents ijot infonuing the 

rmlicant for VjV-VOCC test iiid further he nleise.d to deckre thai 
Si

S  

LLIC appUCdJIL I tUU.LICU/ c.LLgIULC 101 Icg1ucUIauUIt as ul . 	uu 

further uromotiollS at par with his juniors. 

(C 	that the Hon'ble Tiibunal further be pleased to ffirect the 
+ 

(S  1 L..ti25" LLI.- clJJJL1..tJ. A* 

Jr. Clerk as they are working since last more than 10 years. 

(D) 	Any other and turther rehets Uiat the Hon'ble 1flbunal may 

deem fit may he given to the applicants." 



	

L11. 	t IIL'L&IICU. JY % c..j i.JJ CXLi 11LL1LLLL .LLctL-t1 

restrained the respondents from reverting the applicant from the 

post of Group !DI level. 

1ff Tt • 	1 	 1 	 1' 	 1 	1 	1 	 ii 	1 	 1 ivir. i riveai states tnat me appucant naa aarmtte(nv  cleared 
f 1, 	u7t-if1- 	+c ~ 	 c 	frrrr 	f3, 	li''t'f'r 	rl fc..'rI 

19.0. 1980.(Annexure Pk-I) This letter also stipulates in the last 
e. + .' 4(' 't1- i'. 1-. 	l' ,. C. ll ,4 	TT1- r 	trrs ro 	c* + e' 1t ni i I A I's F' 	C4. LI L C4 L LI 4 	s LC441 	i 1.1'..? 4 	 '.4 1 './4 	V I V CI. V i,' '.-L.  

spared well in time so that they may be able to present themselves 

	

.......i 	:i 	....., 	 ., , 	s,.. 	
..,... 	.ii....,..... VII 	LIB 	I4Uu tU U1,L 	CUIU LI <*IL'y L1UUY Li kiLn. 	VLiIIII 	III 

ii,djfjrn,1 refusJ should he obtained and for yarded to the 
_L.. 1!.. uince. i ue applicant. wa.s i.ioi iIuoI'meu aooui ins naving quan.ueu in 

ti, 	w r-frtsi, fte—t ti rl th 	ii r i-i-i i c'f-4 rii rlf h ic -iui-n o ii r rcfi I 1 

he was keen to continue in the Group 'C level. The applicant also 

	

A 	+ A Or, 1 i a 1 . 	 -4 A ..-. 	 A - o Lt &Jl.IXSLLst Cl. I. F'S LILI'.,AjLLitiJJI. 	tCl.L'.t 	S.f • 1. • 1. 	S 	 CII. 4 flhl.t,flLt S. 4 1. - 

where he had brought out that he was not informed by his 
t..... 	J....... flhIIIIUI4, U}JUIIuJ WIIU iiaiit II • a IVII iii III 

representation, However., the panel for the group 'C category was 

	

--- ------------------------ 
	si-------------------1 	 - .uilauseu oy irie iaiiwy viue weir uruer uat.eu. .''. iou as at 

Arr'tur P_IT 

I 	 -. 	+1. — 	 4 .-.-. .:-. . 	 •'5 C 	~I.. I • 	 LII. • S Si it 5..'S.4.I 	4. CLI L1.L5.-.J. 	I. 'LeS.5 
	Sf1. 	LLtS,, 

respondents dated 22. 111-1993 wherem para-3 -there is a clear 

avermient 445 CS 
the n..I 1,,., i t.icu. L1L 	 o. w 	.', 

Supenor c.kJJl.. 1- 

the viva-voce test but at his own he did not 	The Tribunal on 
1, I 1rrlj 1_..,,, .1 _.,,_,,.,,.j ,i,L_ 	_..,,_ 

 .1 U. 1. 1 ''i- IitU UiIecleu UIt IepuiIueliLs LU tiling tile ieievaiii IIIC 

iro- whthc,i- ev r'iet fht 	lrsrf -.x7nA f a - csr a1 th 

KI 



-..3 -i-,. 	 ---. 	1_ _%  4-l-. L J11 	.1 • 'J '.1 .1 UI })I L4cU Ui LI I 1 '..AJ U I I LU U. LJ 10.11 LI0.L 	U I I I  

The direction of the Tribunal was to be complied with by 31 1.94 
'i_.....•._ 	 ....r:i_ _-.t.. iiie iesponutuis piayeu iou IIIII w int suuti an. aIILUaVIL auu uiiie 

a4vr, 	11 r to 1 F Q Q 4 	 ii o Qj i oh vrl v was fi 1 d till 

I I. 

 

11 o wnere the I-ailwav Administration nas taken the stanci 

V 
 -th JA £.&LI..4.S SJS' 	1 %ii A•Fe.Uaj 	I.&AiA 	I.#I....%%,%4 14 	 - 

maintained and also the concerned official has retired from Railway 
Se 11 	 -L  VVO. 	 .... 41.-. 	

jJI 	 .-..1 	-. V J1..W CU .1LI I 	not-  U 	p UII IJI LU 111C 0. 	U t1 0.111 UCLV it. CU
-..  
I U 111 111 

absence of relevant file a formal affidavit could not be filed. 
1.  riowevei, uien LaIIU. is mat. iiie appiluant. was unoILIieu UV iiie 

s11nrvisnr to atthnd thj. 

	

Nriv,-.voor tst whic4-i 	-n ordior to - ----.. - 
t S•  fl1 	I 	I 

 o 	I 	I w!r, iriveaiI has not een SuoStafluatea. 

Mr.Trivedi submits that the applicant should not be made 
... 	 . + 	4-1-..... 1 .%rs r. r. r ,, +1% 	rI. .n r.-8- 	4' l - 	CS 5 5 -S—srI. r.- rs -V. 1% s- S ..) U111 J11 0.I...L.0 14111 L'i L11t 1C1V %Ji.t 111ç 1JCLI I 1Ji 1110 0 UJL1 1I.iI LI I iLU I 

relIeving him for attendinQ- thevlva-voce test. I-4 

was UUIILIIILLUUS1y WUI ISJ1Lg 50 110171g, 1   iie 11UUlU or UeCIareU as 
T11r1qP.ri in Grnij-n 	l.v-1 and he  should  be oive-r, 

benefits. 

Mr.Shevde for the respondents takes a preliminary objection 
4.1-.. 4. 	('A ,. 	 1-, 	 U... 	4-1-..-..4- LI.... 0L(L.0 	tI tI&I.- Cj.JJiiI..rL1 . 

had submitted a representation in January 1981 and after that he 
_1___ 	 i_: 	 TT_ 1 ii 	nut. Ld1- .eIi auv steps in L1115 1 C5UU. lie 115.5 LIlii.flCllgeu uie 

nartel of September. iQO as at. Annexure P-i 1. MrShevde also 1--------...--, - ----------------------.- 	------ 	--- .--- 

states t'hat that this Tribunal has no jurisdiction to entertain the 

present OA and cannot even condone the delay when the cause of 

action arose prior to November, 1982. 



7. 	Even on merits, Mr.Shevde submits that the respondents 
..-1-. 	.-- 	 -t--.- 3-i-..-, 	 ,—.4- 	.-.-4- 	.-...3 	-__.11 	-, 	.-. i... i-.:.-. 
UU 	1UL. CV.AIIUL LIrnt. t.LiC 	 VC*A II'J. ,1JCU CU VVCII UI LIJ.I1 	JV II1.- 

immediate superior. As it is an old case;  records are not available 

4.1-----------------__ 
1.1iU uutqutiiuy UitIt

— 
 Wè 	tJ.I e2sallUIlauu11. 111 110 WLWIe UU 

the applicant had not qualified. He reiteratethe contentions that 

the application is barred Dv delay and laches and on this ground 

+- 	n 	t..-i 
A .-SZ%.?S3 	t-L.!. s-.. 	.'A S S.tt'.t ..* S'..& .bS'.  

Q 	UT 	i-..... 	 -1 -4-.,- 	 ..-.4 i-..-.-1.-, 	-1..-..-. 
U. 	 yv C 	t..-c&.iu.iiv t...UIL 1UIt L11 	WJ1IIIIU&I UI JL'II1 

In the context of the preliminary objection of Mr. Shevde, we have to 
4.1 	 4. 	 r, 

go iiiiu L11
. 	

4USL1O11 priauiuig LU uiiiiiaiioii. I 11 	d.jipflUUIL S 

contention is that he was not intimated or in any case he was not 

spared to appear in the viva-voce test which was scheduled in the 

10C i—Lr. bc*c+ 	ii-++r1 4i-s t 	 )fif,Il 	1O51 Ti - 	AJI'. 	'..A LIA%#' A 	%-',.'.,IA '..-%S.t'..#S I Lii  

panel for tJroup U level was also published in September, I90. 

I,-- 	.1 	.,++... .-1 1.. .-..-.. . .-,. 4,.t,. c.-4.-. 1-,.-. 	.-.- ,,4S I IJt 	tJ.t CIL. L1'.JII IICU C1.LtiLLI I It.&II CU i.II V .ticii II was lit.) L [JCLI t.tA 

to appear in the vlva-voce test and in any case not later than the 
.j..4. 	t.._ 	......._..-.1 	.. 	 1..- 	 i.L.. 	1'_._...-i UdLe wiieii tue 	Wd. UCLIdJCU. 111 11Y 	LIIC qipiiuuiL %V1 

vro of this develonment s it is ler from his renresenthtion ------------- --- - - -- - ---- -- -- - --- - --- - - -- - - -- - - -- .. ---------

dated 26th January, 1981 copy as at Annexure A-2) where he had 

1 	1.11.srl
All  

e-yrr,i 	 ri-i l  ncyn4- 	f 	his 	i -r-r-i,vr 	 A ffia.r 

submitting such representation, he has slept over his grievance for 

.•, 	, , .4 17 t r a .-s -v-c,. 	!* s(r 'T'r-,,rc, ,.1. 	.-s yc, -4-1--. .-,. 4 #1. 	.-c r.r.l - r, -cr, 4- 	.- .4 .-c r,nrr. r.i,. c..-1 C-ti.) U LA 	1 	y L. CLI i) 	I VU • .4 .1 .1 V %., LI I cC.4.J , 	LII C-LL U. .1 S... C4jJ [JUl L'U.iI I- I1 C-tLl Cc-[JjJ.I S..) t.3.S.-.I. IL. ti 

the APO in 1986 and according to him the APO has Riven some 

4.1.....l. 	4.1 	 ij 	_I. 	a_
ra dLtIW1UC UI1I We 1114U11y W1 	UIIULLULCU U LUC vveflaIe 

Insnector. He therefore, submits that the nolit is not uiltv of _.. 	--- 	.._ -----------....-----..., 	-----. 	----. 	-I-- i:  

I " 
	in approaching this Tribunal. He also refers to the further 

rruritfirn s+r We +'rirl  that Mr TrhT,'.r1ic 	ftrit-irrn in tliQ 



-'7.. 
_ S 

regard is without any merit. The applicant was aware that he was 
not.-.-..4- :4-t- 	 ..-. L..-. 	 .•_,_.-_-1 	 .i-t-. (- 	iuici LLLLL'J A IicL. '11 111 V 	not  	ctA UJ 	 .LLA Lu t V V cL V ULX 

test even thou-h his name figured in the list of successful 
.i 

.._-L.. •I_.,_...._ ._._____• 	.. ._1__ 	 TT_ L.... uiuivates %ViiU JIave LStU UI iiie Wiiiwii WSL, I1t lid-i SU.UUIIIWU 
1 

the representation in January, 1981. Having done so, his further 

contention that he had made subsequent representation would 
lr+-t, *j- #4 Ici 	 hqy.o 	i r4-1 i-1 

.1.1  

appropriate forum in time. We also note that he has ehallened the 

FUItu UI 	LI1LI, I 'UJ VVIIIL.1I -4- 'was iIIlliCU flI I 	I FUJ O 

Annexure-A. Therefore, the cause of action has clearly arisen from 
1rc,r 	i. 	 1rc,  * UI any ease wntii ne uiaue i'epIee1.I1auuniu J.''oi wineli. nau 

not met with any positive outcome, he should have waited for six 

months and approached the appropriate forum. soon thereafter. He 

	

1Y 	(-Ia C f'A1Y 	'1 1 h1V 	f'A1A 	lAf'A1 A1t4.-4.S.4....* '..'%.'&.l.fl. 4*4 4.-V V..'AAAA%.fl.J.VJa,&4*4  

being in touch with AU, etc. 

9. 	Apart from this there is a more fundamental, objection in 
1_ _ 	 t. L11t pIeeIII ee, a uie eaue ui aULIOII Ilas UICdIIY arlsell weu 

before 1. 1 1.1982 which is three years prior to the constitution of 
(7 '1 	 1 -r 	.1 	 4'IFTYIA.ç I 	 • 	 4' tins irmunat. in me case 01 v.r.Ivienra vs. ecretarv, lvimistrv, 01 

t- cy ALP (1QPS (C.4'T'I Ofl 	f1a T1 

held that any proceeding or order issued before 1.11.82 cannot be 
inn .4 1,,, +1. 	. 	l-..-.  I I .C.tI.  

Tribunals Act does not vest any power or authority to take 

UuIIgl1Izc11iue Of i gi ievwiue tiii.ug un iueuwit of ar, w uei jswu 

nrior to 1 11 1 9R2. The netit.ioner in that rage had oraved that the - ------•- --------- 

delay in filing the application may be condoned but the Tribunal 

	

1-1,-I tbai- --t-  a ru-at ii-  nil ni4acd-- rai, rf 	drrro' fh 	rI,lnr - r f-flh-1CT 

the application but it is a question of the Tribunal not having 



(I' 

jurisdiction to examine 	a grievance which arose nrior to 
-I 

irce- 
I.  

This prinicpie was followed in the case of Sangeetha Rao vs. 
1T1 -ct,- .i A. A 	 a (100 11 tPC 'S S .L'.C.I 

 

r.-. 	 c.-. 	
-O ill L11 I%IIL ¼.)1 Li1i 	 UW1, L fl ItJL 	 tU 

the merits of the case as to whether or not the applicant was 

	

— 	--- I1i1O1nItu U 	e I SpdJu LU ai— wnu VIVa-VUCe WSL selieuujeu LU IOJ. 

Mr.Trjvdj says that thr is inconsiste.n.cy  in tha stathmnt of th 

Railways and the final reply in pursuant to the order dated 

+- rI- 10.  

not material when it is held that this Tribunal has no jurisdiction 
+1-, r ¼) 121 I L1 LCZIII IIC \, 	i i.z u. 

ir 	i... 4.1. - 1L1. •..-C 4.1.. 	
-----.---4- 	 . ni IJIC ngiii ui uit wiuve pu.Iuuii, we LUt11UL gi tui tiiv i eiiei 

sniwhf for by tha nrEsnt annlic'anf Mr.Trd vs that avn 

though the relief sought pertairilo not relieving the applicant for 

fd1 	t f'YI r) rf 1"A.. 11 fVf 11fI h17 th c  a 	V 'S %. 'S ¼Vb_* 	f_C 'S 	 a. 	S 	S  

open to this Tribunal to consider the other part of the relief 

	

-a 4. C. 1- 	• 1.1 1% a reV reV . 1 C.-r-. 	. 	It i -es  11(41.11.. 1), 1.11 C4L LI I ¼. C4f..0 fJ .LI_-CAJ.A 	J .1 ¼) .4.LS...L 	1.11 LAl ".si L A 

having put in a number of years service. He sas that in a similar 

	

P A )¼T_. E7 	J(f\ 	 ..3 	. ..1 L... ..-t_ 	-1 ud.e .jj-i 	i 	u, Iegu11.iuwi wasw ueieu uy u.n i iiuuii iu 
rrec-'i-  of a nrson who had annared in thc writfn test but failod - _ -1----.---- I--- 	---- ------ 	- --- I---------------  ---- 	. --.----- 

in the viva-voce test. We are not aware of the details of that case. 

Wer may,le when the applicant has not cleared the selection 



process not only in IY&) but even subsequently in 1989 when he 

t-..-.A -- 	1S1 	4-1.- 	 i- 
11LU. 	 J%.JL 11'J 	 IU LLLt 	1VL.L1U1i ILC LOiWJL L 

ordered to be reguarised 	We do not see any merit in his 

contention. 

1 1. 	However, we note the stand of Mr.Trivedi that the 

+ ft' U7i + rcaD 1" 	 hissr c 	 (t'f-,1 

level right from 1979 and it will .i resulti in hardship to him 

1 	i 	L4t11l 1 V 1 	.& W I11 ' I U UJ LI 	t-. 	i t-I 	U III II 	%' 

of servIce. There is some force in the contention of Mr,Trivedi 

	

sL__...'L_ 	 'L.... 	1.__.._1 	a--.- 
rvtii iuougu 	iut appueaiii ua ito iegai .iiglii w eouiiiiue a 

such in Group 'C level when he was not successfully negotiated 

fact remains that he has been holding the selection process, the  

'r' 	 71._+ 

	

t-i 	 J.V.• Li %4.SSAnurn  aJV.L 	tS 	 4J V 
• 	

%.tS' 	 ES .&Ai  

a representation to the authorities within one month from the date 
--C 4 44-, 	 # #t,.   

UI I1fJ UI . Copy  UI %1II iJI LI U1IIJ1I.1 	lULL II LcLL LII1L II 1IA 

officiated on adhoc basis for long time at Group 3C' level and 

. 	i:  
ee.zs.liIg i .iui uiei uppui Lu.uily LU 4L1Ui1y 11ii11ei1 1L L1J11 ieve.t 

wil-hniif hinr r ,crfd mnwhi1c fh r rt sh11 dtec L. 

(. 	1 	 I • 	1 	1 	 • 	11 	I 	I 
01 me same ojectiveiy eepmg in view all the retevant 

frvr Iryncy 

Uroup 'U' post. 

in the context of the interim direction of this Tribunal, the 

	

-1a,. 	....t..,.-...11 	 .i-t.........  iepuiiueii 	i.iwi .uui .tevei I iiit 	 u.0 tue w.puscu uu hue 

representation if the representation is received within one month 

1 	I 	 • 	 • 	I 
irom the aate of receipt oi a copy oi tillS oraer. 

It 



:10: 

12. 	Subject to the above observations7  the OA is dismissed. No 

- eu i. 

(P. C. Kannan 
	 (V.Rikrisiman) 

Menber (ST) 
	

Vice Chair*n* 

ab 

/ 
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21 

( See Rule 114. 

IN THE CENTRAL ADI"IINISTRhTIVE TRIBUNAL, HMEDABAD BENCH 

_________ 	/ 	•/ /c 	 APLICiNT Cs) 

VERSUS 

- _-  	RES PCE (s) 

I N B E X - S H E E T 

R.NODESCRI?EIONOFDCCUNENTS 	PJGE 

02. 

/_- 

z // 

\• 
)•J 4A 

Certified that the file is complee in all .respects. 

Signature of S.O,(J) 	 Signature of Dea.lincr Han 

0. 


