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DATE OF DECISION 1(j 	 - 

Kartar 3 inh 
	

Petit loner 

Versus 

Urij ri Df Inj  iR 

 

an.. 

Advocate for the Petitioner (s) 

Respondent 

Advocate for the Respondent (s) 

CORAM 

The Hon'ble Mr. 	a. . 	 Iice Chairm art . 

The Hon'ble Mr. 	
J. 	 Member (A) 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment  

Whether it needs to be circulated to other Benches of the Tribunal ? 
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Kartar Singh 
Garden Khalashi (Removed) 
Qtrter No. 1-B, 
Railway Staff College Baroda 

Advocate 	Mr. P.K. Handa 
Versus 

Union of India 
Owing & Represented 
Through Secretary, 
Ministry of Railways 
Railway Board, Nw Delhi 

Principal Railway Staff College 
Near La]. Baug, Baroda, 

Applicant. 

The Professor (Personnel Managennt) 
Railway Staff College, Near La]. Baug, 
Baroda. 	 Respondents, 

Advocate 	Mr, Anil Kothari. 

J U D G M E N T 

In 
	 Date: fL9!,C'fa 

O.A. 478/1993. 

Per Hon'ble Shri V. Radhakrishnan 	Menber (A) 

kt~ 

The applicant was working as Garden Khalashi, 

Railway Staff College, Baroda. He was removed from service 

by the Disciplinary Authority on grounds of unauthorised 

absence. This was challenged by him in O.A. 105/93. That 
O.A. was disposed of with the directions to consider It as 

review application and the competent authority was directed 

to use his revisional power under Rule 25 of Railway Servants 

Disciplinary & Appeal Rules 1968 after considering his case 

sympathetically. The reviewing authority, the Railway Board 

rejected the review application of the applicant which was 

communicated to him by letter dated 10th August 1993. The 

. .3 . . 
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applicant has now come before this Tthunal asking for 

the fl1owing reliefs: 

In view of the facts mentioned in para 
4 above, the applicant prays for the 
following reliefs:- 

i) the applicant prays to the Horible 
Bench to quash and set aside, Annexure A 
A-i, and A-2, and direct the respondent to 
reinstate the applicant with back-wages and 
other consequential berf its. 

21 Any other reliefs which the Hon'ble 
Bench deems fit, 

3) Cost of the suit be awarded. 

At the time of admission, Mr.Handa, learned Advocate 

for the applicant, confined his challenges only to 

the quantum of punishment awarded to the applicant. 

2, 	Mr.Handa contends that the penalty of removal 

from service imposed on the applicant for unauthorised 

absence is disproportionate to the gravity of the 

ef fence. The applicant has not been found guilty 

of any serious mis-conduct like moral terpitude or 

involvement in any vigilance case • He relies on the 

judgment in Bhagatram Vs. State of Himachal Pradesh, 

A3R 193 SC 454. 

3. 	The perusal of the charge-sheet reveals 

that the aplLcEtat was charged for absconing frora 

iuty oa 4 cccasioris of unauthorise:1  absence for 41 days. 

AN_", 	He was lso charged for habitually remaining absent 

unauthorisedly and he was served charge-sheets on 

4 
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2 occasions i.e. 26.2.1990 add 26.10.190e 

4. 	 The Respondents have f ilei reply. 

They have taken the stand that as per judgment of 

the Hon'ble Supreme Court in Uni..ri of Iriz11 	7s. 

Parmanand, AIR 1989 page 1135, the Court or Tribunal 

should not interfere with the findings of the Enquiry 

Officer or Competent Authority or interfere in the 

2en;lty imposed unless they are arbitrary and perverse. 

They have stated that the reviewing authority has 

opined that the applicant was guilty of habitual 

unauthorisez. -b-sencetr he was earlier punished 

JLS 

twice and awarded minor penalty. Inspite of that 

the applicant did not improve and had become habitual 

offender and this exhibited indiscipline and lack 

of devotion. They have stated that applicant was 

sanctioned leave on 15 occasions and the applicant's 

contention that he was not sanctioned leave at any 

time is without any basis, he was given full opportu- 

-nity to defend himself in the enquiry. Due to 

repeated absence Df the applicant, he had shown signs 

of indiscipline and lack of devotion towards duty 

and hence the punishment of removal from service 

was justified. Further, in accordance with the 

decision of the Supreme Court in Parinariand's case 

the Tribunal has nQ jurisdiction to interfere with 

the quantum of punishment. They have stated that 

leave c&nnot be claimed as a matter of right and 

he should have applied for leave before hand. n 

*iew of the above Respondents have prayed for 

rejection of the applicant's case and vacation of 

the interim relief regarding the quarters. 

-5- 
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5. 	 The applicant is a Group 'D' official who 

had put in 29 years of service. As already stated, the 

charges relate to absence from duty on 5 occasions and 

unauthorised absence fcv 41 days starting from period 

Migust 190 to January 1991. A mention is also made that 

he was punished twice for unauthorised absence • It is 

seen from Annexure R-3 that leave kas been sanctjont 

by the Respondent on many occasions as for example 

31st August,1990, 25th September,1990, 1st October, 1990, 

31st October,1990, 12..6202630 November,1990, 1...3-8-

December,1990 3rd Jarivary,1991. Once the leave has been 

sanctioned by the Competent Authority, it is not clear 

as to how these periods have been treated as unauthorised 

absence. If we take out the period for which leave were 

sanctioned the unauthorised periods of absence come to 

about 12 occasions between August 1990 and January 1991. 

The applicant has stated that he always applied for leave 

which was regretted. Even assuming that he had absented 

without informtion on 12 or so occasions, the penalty 

of removal from service by the disciplinary authority and 

the confirmation of the same by the appellate authority 

and the reviewing authority appears to be done without 

application of mind. This Bench has already mentioned in 

the judgment in O.A.105/93 some of the above observations 

in the matter and remaded it to Railway Board for 

decision a s reviewing authority but it appears from the 

decision conveyed by letter dated 5-8-1993, Anriexure R-1 

that the authority has rejected the case of the applicant 

by using the routine wordings like 0iridiscipline and lack 

of devotion" which was used earlier by the disciplinary 

- '- 	and appellate authorities, We regret to point out that the 

-6- 
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competent authority has not properly applied its mind 

to the observations made by this Tribunal in the 

judgment dated 27--1993. We are quite aware that. the 

Tribunals should not interfer with the quantum of 

punishment imposed by the administtive authorities 

except when it is arbitrary and perverse. The facts 

and circuitances of this case, hc'iever, compels us 

to interfere in the matter when a competent authority 

removes Group IDI official for the crime of unatathorised 

absence of a few days when the applicant had put in 

29 years of service with the Respondent. This action 

of the Respondent could be termed to be perverse and 

we feel that it is one of the exceptions of the general 

Rule of non interference with the action of the 

administrative authorities, n case the respondent felt 

that the applicant was not fit to continue in his service, 

they could have imposed a punishment of compulsory 

retirement which would have served the same purpose of 

dispensing with his service and at the same time taken 

care of keeping alive 29 years of service put in by 

him ano he would have earned the retirement benefits 

f or his and his familyexistence,on consideration cf 

the punishment of compulsory retirement betrays lack of 

application of mind especially when the action toremoze 

him from service would deprive him of retirement benefits 

and wipe out 29 years of service put in by him, 
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6. 	Accordingly,due to reasons stated above we have 

no option but to interfere with the order passed by the 

Respondents in the interest of justice. Lerice, the order 

dated 4-8-1993 of the ai1way Board conveyed by letter 

ated 10th August 1993, Annexure A,, is quashed and set aside. 

The case is remanded to the Railway Board for review of the 

ianturn of punishment in the light of the observations wade 

by us above within a period of three months from the date of 

receipt of a copy of this order. The interim orders to continue 

until the decision is taken by the respondents. No order as 

to costs 

1 

W. 	dIkrjshnan) 	 (N.Ey' Patel) 
Mexer (A) 	 Vice Chairman. 



Date 	Office Report 	 0 R D E R 

41196. 	 365/95 	 47/93 

secic1 case time is granteS up t 

28-2-1996. No further tire i11 be given 

star5.s 	 Df ccerLLngLy. 

(v. Radhakrishriari) 
iember () 



From:- 

To:- 
c T) 

Cntr& Adrninlatra'eW3 ; 
Add 	r, 

inward 

Section.-I)ç 

DI'h 2 6 / 	',r  

Supreme Court of India, 
New Delhi. 

4 Dated:- 

Section Officer, 
Supreme Court of India, 
New Delhi. 

Thc egisrr, 
Cntr1 	rrA. 	rtive Tribun i, 

3cnch, Ahhd 

.°. A ALQJ. 	PJL 
(Petition under Article 136 of the Constitution of India, 

from the Judgment and Odr dated 
of the 	&- 	 TrihUfl_1• 

fl er of' Tn' 	C r, 	 . .Petitioner(s) 

-Versus- 
<:t 	tigh 	 .,Respondent(s) 

Sir, 

I am directed to inforii you that the Petition 

r)Te-.menta.oned filed in th Supreme Court was listed 

before the Court on 	 when the 

Court was pleased to pass the fol1wing Order:- 

r n tne p rtr -i1 - 	f-ct 	''d the crcLm.3tai 	oi 
t:n1. C aE0 vj3 are not ircliled to jntef'ere under 

tCIE IJO r.,f hC Constitution of India though 
.t 48 true that thr is o:ne room for 

cjmpl3iniflg 9 11 nst the impugned ardcr on bh1f 
' th: 1 ]n on oF :ndi. 	The 5pecii Icve 

pa't 4 tion.  ic 

V 
	

'ur 	f 75, h11  

C 



CEIITRAL ATiMINISTRATIVE. TR UNZL 
AEvF,JD!,BAD BrC H 

Application No.__________________________________________ 
TransferZppliCaiOfl No.  

CRTIFICTE 
Certified that no further action is required to be taken and 
the case is fit for cons igntht to the Record Room (Decided) 

Dated : Q; 

Countersign $ 

Sectjri jffjcer. 

C -:Cj  

Signature of the Dealing 
ASS jStant 

I': 
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