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Bhikhabhai Savshibhai Panara,
At Village : Kotharia
Taluka Vadhvan,
District: Surendranagar : Applicant
“r i B %
Advocate: Mr. P.H.Pathak
Versus

1! ‘, ‘l"i"\ 1.(\1"\ t’\p r‘l"\ f’i")
e WS RAANIAL ) LAANAACH

Notice to be served through

Chief General Manager,

Gujarat Telecom Circle,

Khanpur, Ahmedabad-1.
) Y o an TWN LIRS L TN L

- 1eleCoIIl LISWICL nigiieer,

Surendranagar District,

Surendranagar
3. 5.D.C. {Phones)

Nr Alankar Cinema,

Surendranagar. : Respondents

CA/459/93

- . % % _ % . _ __

rer: Hon'ble Mr.V.Ramakrishnan : Vice Chirmai

~ »

™ We have heard Mr.Pathak for the applicant and Mr.Doctor for
\
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onwards. One junior to the applicant in the level of Mazdoor has

g
pay of Driver. He refers in this connection to the decision of the
Supreme Court in the case of Selvaraj vs. Lt. Governor of Island,
Port Blair & Others 1998 1i LiJ 1191. He also draws our attention
to the fact that in a similar case, this Tribunal had directed

The Tribunal had ordered rayment of the salary of the higher post

<

actually worked as a Driver.

As regards, the second prayer for grant of temporary status

s 15 i <11
appicaiit will b
h
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5 Mr.Doctor counsel for the respondents states that the
applicant no doubt was made to work as & Driver from 1988
onwards However, with the subsequent steps taken for
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of the reply statement and says that there were

‘ eserved for SC and

the regu r‘ lection for the post of Driver was held gz for the two
hich are available to be filled up by general category and

two other persons were selected. One was selected keeping in view
the fact that he had been workin 1g in the department as a casual

agamst the 30% quota. Mr. Doctor says that at the relevant time
ant did not have temporary status as a Mazdoor and in
terms of the instructions, he was not elisible to b sidered even

e status quo order granted bv the Tribunal.
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ed 16 be paid as a Driver much less to be regularised

Motor Vehicle Driver.

hzjl,ply to para-VI.2 of the application | say that the aonlicant
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who was engaged on Musier Roll as casual Mazdoor has been
given work of dnvmg the Government vehicle since March, 1088,

nuw’ﬁvu, UJ.C' HC})«‘L[ uuv:ua J.b LLLLCUJLC U.) cau;uu 1t.LLCZ l)f'ut,u.l. Ui-
absorbma as regular motor driver since the applicant is not

Tq luui, the i‘ﬁqtiil’eﬂ e:ug;um [ S & iteria for 1ec Ciuitment of

momr/ jeep driver as per the department's notzﬁcatmn {copy at
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We aldo note the submission of Mr. Doctor that & the
anplicant hag been retained as a Motor Driv nlv on account of
interim dii‘eeitio'i of the Tribunal and as such he is not entitled t©
pay and Jl-\%.v“nce of such post. The respondents have sought to
argue that the applicant has been ¢ continued as a Driver ontv on
the hasis of interim direction of the Tribunal. Mr. Pathak has
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Res pondenté have stated that Pavara has already been removed
on appointment of two regular motor drivers as per para-15 of the
written reply statement. Whatever may be the reason, the fact
remains that the applicant has in fact performed the duties ol
Driver , and as such he cannot be denied the wages of a Driver .We

appeuant the difference of sa.tarv in the tume scale of

‘%s 1640-2900 during the period from January 29, 1882
f? September, 19,1995 during which time the appellant
actually worked. It 18 ma , i th 1
aforesaid difference amount of salary shall not be treate
to amount to any promotion given to the appallaﬂt on

s such this relief zs being given to mim.
.k.—\ﬂ i ;i oun

g s aw ) ~ 4
1 SEeyCRANL L1832 E MISE _t.) L4 Y1 WA/




| i
7. %n!view of the above position, we direct that the applicant
| |
| :
is entitled o be paid salaries and wages which he would have

|
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between that amount and the amount $57 he had actually received
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and pay to him the difference . This exercise shall be done within

three months from the date of receipt of copy of this order

L“ o AR ST AL T e Pt o P e N Ta BTN S R T T e o Pt ol :’\-l“ e ¥ T SN
3. ‘ihe Ieapuud nits had taken the stand earlier that the
applicant has not been conferred with =« temporary status as a

B
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general ca@didaies were filled up by the dept. by selecting others.

‘!x!'lre P B e v EW e Rl S 2.8 \:'r £ AN A A A Nt R .} Gu}’
order dated 9.12.99 that the department has since conferred
temporary status to the applicant presumably at the level of
e — e =

Mazdoor and the applicant may become eligible for consideration.
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FORM NG 4 MeAs 360/01 in 0.A. 459/93
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Office Report

aTEE
Order

1.5.2001

15.6.2001

“he tenonsQ Men Dy of

s nut available,
ris uJJu nad
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Heard Mr. Doctor on M.A. 3560/2001. The order

of the Tribunal was passed as early as 11.9.2000.

In the circumstances, time extended upto 31st May,
2001 for implementation of the directions of the

Ttibunal. M. Ao dismsed ofe.

A "

{(A.S.Sanghavi) (v.Ramakrishnan)
Member (J) vice Chairman

vEC.

A copy of M.A. 459/93 has been given to

Mr.pathak. He may file reply. Adjourned

to 6.7.2001.
¥

{VeRamakrishnan)
vice Chairman

vtC e

MGIPN--Sec. 4143 CAT/Ahmedabad/2000 2

4-11-2000 —10.000




TEY HqEql 4 e 44072001, in OA 453/93
FORM NO, 4:

q‘ﬁ«’ﬁ"ﬁﬁ F1ataa fevqont i
Date Office Report ! Order
12072001 Heard Mr. Pathak and Mre Doctor on

MeA. 446/01, Mre Doctor submits that the

instructions have been mceived by letter dtde

| 1822001 from the concerned authority and the
requisite sanction is expected to be issued

. without delay. I record the sublmission of

|

g

| Mr. Dpctor and exgect tha. Jhe Triounails

|

direction wiil pe implemented without any further

delaye i Je cigpoumsiences time extended

upto 3172001

2e MA £s finally uisposed ofe’

M

; Ve Ramakriouaen)
i vice (nairiean

MGIPN--Sec. 4143 CAT/Ahmedabad/2000 —24-11-2000 —10.000.
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120702001
Mehe 4
instru
15202
requis

withou

! f delaye
upto

2e

Heard Mr. Pachak and Mr. Doctor ea
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1
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46/01, mjog Doctoxr submits that; the
ctions have; been eeeived by letﬁer dtde
001 f£rom the concerned authority apd the
ite ganction is expected to be issued

t delaye I record the sublmission of

Mr. Dpoctor- and exgect tha, Jie TriDunaig

alrection wi.i pe mplemented without aay furche

Ao e CABOWRS WBacges Clee extended
= ‘ i

31762010

-

MA £ finally cisposea Oie

Ve Ramakcishaan)
Vige Cnairman

MGIPN—-Sec. 4—143 CAT/Ahmedabad/2000—24-11-2000—10,000.
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