
IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
, 	 AHMEDABAD BENCH .  

O,A.No. 457 OF 1993 
fzkxkkx 

DATE OF DECISION 19-1-1994 

Smt, Jayaben J. Jarnbudia, 	Petitioner 

Mr. K.C. Bhatt, 	 Advocate for the Petitioner(x) 

Versus 

The Union of India&Ors. 	- Respondents 

Mr. Akil Kureshi, 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. V. Radhakrishnan, Admn. Member. 

The Hon'ble Mr. 

Whether Reporters of local papers may be allowed to see the Judgement 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the lair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal? 
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Smt.Jayaben J. Jambudia, 
Group 'D' 
Head Post Office, 
Junagadh. 	 ••••• 	Applicant. 

(Advocate: Mr. K.C. )3hatt) 

Versus. 

The Union of India, thrigh 
The Director General 
Department of Posts 
Ministry of Communication 
New Delhi. 

The Postmaster Genera]. 
Rajkot Region, 
Rajkot. 

The $updt of Post Offices 
Junagadh Division, 
Junagadh. 

The Postmaster, 
Junagadh. 	 ..... 	Respondents. 

(Advocate: Mr. Akil XLlreshi) 

JUDGMENT 

O.A.No, 457 OF 1993 

Date: 19-1-1994. 

Per; Hon'ble Mr. V. Radhakrishnan, Admn. Member. 

Heard Mr. K.C. Bhatt, learned advocate for the 

applicant and Mr. Akil Kureshi, learned advocate for the 

respondents. 

2. 	The applicant is the widow of late Shri Jethalal 

K. Jamudia, Postman Junagadh Head Post Office, who died 

on 2-12-1980. She was granted family pension and she 

was getting family pension on dearness relief from 

3-12-1980. She was appointed on compassionate ground 

as Group 'D' Staff in the same office. She joined the 

Ll 

••...e 3/- 
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department on 5-11-1983. The applicant was drawing family 

pension along with dearness relief upto 4-11-1983. The 

dearness relief was discontinued thereafter. She 

represented to the Postmaster, Junagadh vide her applica-

tion dated 7-4-1993. The Postmaster Jun;gadh vide his 

letter dated 14-5-199 3, Annexure A-2, rejected the 

application ont the ground that re-employed pensioners are 

not eligible to get dearness relief on pension/family 

pension. She preferred an appeal to Supdt. of Post Off ice5 

Jungadh, who was also rejected the appeal vide his letter 

dated 21-5-1993, Annexure A4,. Hence she has now 

approached the Tribunal with this O.A and has asked for 

the following reliefs: 

"(i) The impugned order No. A2/Family Pension/ 

93 dated 14-5-93 issued by the Postmaster 

Junagadh be quashed and set aside (Ann.A..2) 

The impugned order No. C2/Misc/93_94 dated 

21-5-93 issued by the Supdt of Post Offices 

Junagadh be quashed and set aside(Ann.A-4) 

The respondent authority be directed to 
draw Dearness relief on family pension with 
inmediate effect and be paid to the 

applicant, and be directed to calculate the 
dearness relief on family pension payable 

at the rate from time to time for the 
period for which Dearness relief is not 

paid to the applicant and all arrears to be 

paid within one xnnth from the date of 

receipt of conniunication by the respondent 
authority, declaring sub clause (ii) of 
Rule 550) as illegal, unsustainable and 

violative of Article 14 of the Constitution 
of India. 

••ee..e 4/ 
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Any other suitable relief may please 

be granted." 

3. 	The respondents have filed reply. They have 

taken shelter under provision of Rule 55A of cc(Pension) 

Rules 1972 which is reproduced below: 

"Rule 55-A Dearness Relief on Pension/Family 
Pension: 

Relief against price rise may be granted 

to the pensioners and family pensioners in 

the form of dearness relief at such rates 

and subject to such conditions as the 

Central Govt. may specify from time to 

tine. 

If a pensioner is re-employed under the 

Central or State Governrrent or a corpora-

tion/Company/Body/Bank under them in 

India or abroad including permanent 

absorption in such Corpo rat ion/Corrany/ 

Body/Bank, he shall not be eligible to 

draw dearness relief on pension/family 

pension during the period of such 

re-employnent. 

The Centre]. Governnent employees who get 

permanently absorbed in terms of Rule 37 

and opt for lump sum paynent in lieu of 

pro rata rncnthly pension in terms of rule 

37 shall not be eligible for dearness 

relief." 

Accordingly it is their contention that as per the above 

Rule the applicant is not entitled to dearness relief on 

family pension. Further they have taken the objection 

that the application is barred by limitation and the 

delay in approaching the Tribunal is without any 

justification. They also state that Rule 55 A of said 

........ 5/- 
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rw.es  oraws 0 reasonable classification as those family 

pensioners who were employed from a distinct and 

separate class from those who are not employed on 

compassionate ground on account of death of spouse in 

harness. They have therefore, contended that the 

discontinuation of dearness relief on family pension is 

just and proper and legal. They have denied that 

discontinuation of dearness relief is arbitrary or 

illegal. 

4. 	Mr.K.C. Bhatt, learned counsel for the applicant 

has supported his arguments with the decision of C.A.T. 

Ernakulam Bench, decided on 25.11.91, (All India Service 

Law Journal, 1992 (1) (CAT) page 589), and C.A T. Madras 

Bench, decided on 13.1.1992 (1992)20 ATC page 584). In 

the former case, the applicant was a widow of employee of 

the Southern Railway and she was working as clerk in the 

State Government of Kerala. After her husband died she 

was drawing family pension along with dearness relief. 

After more than 8 years after the death of her huaband, 

the authorities had stopped payment of relief on pension. 

Representations were turned down and she approached the 

CAT Bench Erriakulam. The Bench cane to the conclusion 

that the family pension would be payable to the family 

of deceased Government servant as per provisions of 

Rule 54 of Civil Service (Pension) Rules • As per 

.e•..• 6/- 
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provisions of this rules the quantum of family pension 

is dependent on the basic pay of the Government servant 

and the length of his service. It has absolutely no 

relation to number of dependent members of family and 

the financial position of the family. Similarly there is 

nothing in the cS(Pension) Rules which would suggest 

that, if a recipient of a family pension is employed 

there should be a reduction in the pension or in the 

relief on pension. The family pension payable to the 

family of a deceased Government servant has absolutely 

no bearing on the question whether the recipient for the 

family pension is employed or unemployed. Family pension 

is granted in consideration of service rendered by Govt. 

servant during the period while he was in service. It 

is therefore, the property earned by the recipient and 

deprival of such property without observing the due 

process of law has to be struck down as unreasonable and 

unjust. It is well settled by now that relief of pension 

1 	
is an -ad-4ist  of pension, the fact that the recipient of 

the family pension is an employee under the Government 

receiving a regular salary can not be considered as a 

ground to deprive him of a portion of pension or the 

pension relief. In a case where one or more members of 

the family in receipt of family pension is employed in 

private sector undertakings or in business and are 

earning substantial income the relief on pension is not 

. . . . . . 7,s1._ 
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suspended on account of they being so employed, but even 

if one member of the family who is a recipient of the 

family pension is employed either in the State Government 

or in the Central Government Company even though in the 

lowest post the relief on family pension is to be suspen-

ded during the period with the recipient of the family 

pension is thus employed. Hence the Bench came to the 

conclusion that this discrimination is highly arbitrary 

and unreasonable. It also held the administrative 

instructions can not be abridge the statutory benefit 

confined by Rule 54 of cc&(Pens ion) Rules and therefore, 

the administrative instructions are unsustainable, hence 

the Bench directed the respondents not to suspend the 

relief on family pension with pension relief. In the 

another case decided by C.A.T Madras Bench, the applicant 

were widows of persons who were employed in Geological 

Survey on compassionate grounds. They were getting family 

pension along with dearness relief, but because of audit 

objection the dearness relief on pension was stopped all 

of a sudden. They contested the stopping of dearness 

relief on pension on the ground the dearness relief has 

part of the pension and family pension was paid in 

consideration of service rendered by their husbands and 

their subsequent employment in Government can not be a 

cause for the denial of dearness relief on their family 

pension. The respondents in that case had relied on sub-

clause (ii) of New Rule 55A incorporated in the CCA 

(Pension) Rules,1972 by way of amendment of Rule in 1991. 

That sub-clause reads as follows: 

........ 8/. 
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a pensioner is re-employed under the Central 

or State Government or a corporation/company/ 

body/bank under them in India or abroad 

including permanent absorption in such corpora-

tion/company/body/bank, he shall not be eligible 

to draw dearness relief on pension/family 

pension during the period of such re-employment" 

The Bench held that pension is a kind of compensation 

for the Service rendered by a Govt. ser-ant and is a 
the Govt. servant. 

valuable right vesting in/Regarding dearness relief on 

pension, the Bench referred to sub-clause (i) of Rule 

55-A of the cS(Pension) Rules, clause (ii), which 

reads as under: 

"Relief against price rise may be gLdnLed to 

the pensioners and family pensioners in the form 

of dearness relief at such rates and subject 

to such conditions as the Central Government 

may specify from time to time." 

Accordingly the dearness relief is meant to compensate 

for the rise of the cost of living. Dearness relief 

forms part and parcel of the pension. Dearness relief is 

meant to restore the pension to its original value. It 

is not a bounty, but a right on par with pension of 

which it forms an inseparable part. So sub-clause (ii) 

of Rule 55-A is not sustainable since it is in 

contradiction with sub-clause (i) which defines the 

nature of the dearness relief. The Bench hence came to 

the conclusion that when pension is allowed to be drawn, 

dearness relief should be paid along with it, otherwise, 

v..... 9/- 



there will be only a part paynnt of pension in real 

terms. Dearness relief on pension is to restore the 

pension to its originl value, when it is eroded by the 

rise of the cost of living. If the dearness relief is 

not paid, the persons concerned will get a diminished 

pension in terms of real value and pension being a right 

cannot be diminished indirectly. accordingly it held 

that sub_clause (ID of Rule 55-A which denies dearness 

relief on pension to a category of pensioners, namely, 

the re-employed is an unreasonable discrimination since 

the price rise is the seine for all pensioners. So sub- 

,1 / 	clause (ii) of Rule 55-A isTiolative of Article 14 of 

the Constitution and hence not enforceable. In the 

result, the respondents were directed to continue to pay 

the dearness relief on pension to the applicants. 

Mr. Akil Kureshi, learned advocate for the respondents 

stated that the Government of India has gone on appeal 

against the above two decisions, but no stay has been 

granted. 

5. 	The present case is on all fours with the 

above mentioned case decided by the Madras Bench, I am 

in respectful agreement with the judgment of the Madras 

Bench which would gully apply in this case also. 

ccordingly the applicant is entitled to draw dearness 

relief on family pension. In so far as the question of 

limitation raised by the learned cOunsel for the 

10/- 
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respondents is concerned, the case of action viz. drawal 

of pension being a recurring right, it can not be 

sustained. accordingly I pass the following order: 

ORDER 

The application is allowed. The order issued 

by Postmaster Junagadh dated 14.5.1993, Annexure A-2 and 

Superintendent of Post Offices, Junagadh dated 21.5.1993, 

Anriexure A-4 are quashed and set aside. The respondents 

are directed to draw dearness relief on family pension 

payable to the applicant from the current month onwards 

as per rules. However, as the applicant has approached 

the Tribunal only on 26.7.1993, the arrears of dearness 

relief will be payable to the applicant only from 

26.7.1992 i.e., from one year prior to the date of 

application. This shall be done within a period of 

eight weeks from the date of receipt of this order. 

Application is disposed of with no order as to costs. 

(V. Rac5hakrjshnan) 
Member (A) 

vt::. 



Ventre,  AdM1rtjsfr911va Trbufla 	 339J94/SeC .IX 

srelfle 	ii't of India1 
rd 	 New Dethis 

Dated$ 6$b Sept ewbcx,1997 

From— 
SECTION OFFI C., 
SUPRE OJURT OF INDIA, 

he Reg3.etxYer, 
Central Admnietrat 	

TribUflah, 

)I 	X,4 / Cent ra. L. LmifliSt1t iieL 
(From 	

- 

Judgment an1 Order dated 19t' jjivary,
1  994 	

in 

D.A.,Oe.452,7,4664l to 475 and 485 of i993 J 
_________-_______--_____ ..-------------.----------- 
The Union of India & Ore. 

-.vRSU 5— 
ar RjysgUçftESFONT(S) 

Kishor Kus  

etc .etc. 

Sir, 
f 'der XIII, Rule 6, 

In purSUe o OL  

S.C.R.1966 I am directed to traXSmit herewith a 

certified copY of the 	
M$0I'der dated the 

aPP 1  

	

The certified copy 
of the decree made 	the in  

aforesaid aP e ai 	
Will 

be sent later on. 

Please a0 
ow1ede receipt. 

L' 

	

	

Yours faithf11liY 

Dl () 
SECTION OFFIC 

I 
Ho' 	( 

b 	 b tr( ) 
/ 

	

ebr () 	 • 	

/ 
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IN THE SUPREME COURT OF INDIA 
CIVIL .APPELLATE JURISDICTION 

CIVIL APPEAL NOS.5q7?-ci2 	OF 1997 1.4 
arising out of 

SPECIALLEAVE PETITION (C) NOS. 	3280-86 OF 	1996 

The Union of India & Ors. . . .Appellants 

vs. 

Smt. 	Muktabefl Kishor Kumar RajyagurU & Ors. . . .RespondentS 

ORDER 	 ' true 

As,stant 	jIstrsr (Jul.) 
Delay condoned. 

Sup 	*C,tirtof India Leave grarvted. 

In view of the decision of this Court in Union of 

India & Ors. 	vs. 	G. 	Vasudevan Pillay & Ors. 	
[1995 	(2) 

SCC 	32],,  the 	impugned order is set aside and the appeals 

are allowed. 

However, 	ir 	the facts and circumstances cf 	the 

case, 	we 	direct 	that the amount already pad 	tc 	tne 

respondents 	under the head of Dearness Relief 	on 	Farnily 

Pens ion would not be recove ed from them. 

The 	appeals 	are 	allowed with 	the 	above 

modification. 

.C_jI. 

(B N Kirpal) 

New Dehi 
August 2, 1997 

I 
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All communicauons should be 
addressed to the Registrar. 

Supreme Court, by designation. 
NOT by name 

Teegraphic addresc 

SUPREMECO 
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SUPREME COURT 
INDIA 

NEW DELHI 
Dated, the 	 - 

- 	- -- 

t1i 	'1 :: 	. 
ctc 	tbc Et I ?7, 	1 &Ji: 	CIiICC'tC tc 	ti &Eit 

r cti:. . rtc'.  

I 2€ 	J. i:CflO.1tO.' 
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IN THE SURE CCEUEt' 

	

cnTJ7ITCIVIL APPELLATE JUSDlCTlON. 	
T 	cody 

847 	A

Sciilcxt 

 

No. 	 of 	 fldj& 

(Appezlt r1 spciaI lv 	 by t: 	(ut' s Order dt 
the 29th Lurut, 1997 iL J't.Z 	 1( 

ivfl)Kos328C-326 of 	iror. thc ug:t- 'nã L: 
the 19th j cyuaiy, I9 	Of ti c 	 r't' 
A1C 13enci. t 	 /73, !.4, 
475 and 45 of 1 993). 

I.inic of InGili cn Cr.". 	 Apçclljr,,ts. 

Vcrsus 

btbci ishor hu12 	-.L 	 Respondents. 

(For iulJ C.EC  

29tL tu1 n97. 

C ORA: 
FION'BLE THE CHliF JU3:C 
HO'BL1J 	JUSTICLI 	:• 

For the Appellants 	. hi. -Ljv L.ncLa, Luocrte. 

For Respondent No.1 : 1r. 	Li iosh, ivoct. 

The A,ppeals above-entioed being called ori for hearing 

before this Court on the 29th c ' ol' 	1997, W-o: perusing 

the record and hearing CoUnsEl for the apar!ng parties above-
mentioned, respondent Nos.2 tc 4 and 6 and 7 not appearing 

though served, THIS CCUT i' vL':. f its dciior in Uon of 

India and Cxc. s. G.V'v 	Tl- 	rs. r€r'ortec3 in i99 

(2) SC- 32 DCT in &l1cr t:c .pv 	ORDER: 
-7 

I • 	THAT the •Judgnnt 	:Hr dsted the 19th January, 1994 

of 	Critr] td!nitrt,jv, 	1, Ihmedehd bench t 

Ahrnedabad in Original i:'l1ctic; : os.42 457, 466, 473, 474, 

475.,  and 4s5 of 1q93 b 	-J :L t 17 st iside and the aforesaid 
original applic.atlons filed by the Respondents herein befforr the 

aforesaid Tribunal be and are hereby dismissed but the amount 

already paid to the respondents herein under the head of 

Dearness Relief on Ffly i sion woula not be recovered 
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(_U}U Du 	C.j. 	L. 	t 

punctually cservd and carried into eecui!on by .i corccrne.; 

	

'• ITESS the ior'ble Shri Jagdish 	Vrm&, Chief 

Justice of Iridi& at the Supreme Court, Ne%: Delhi th't 	thiF th 

29th day of August, 1997. 	
1 

JOI: 

1• 

1i 1-! 



TE 	: LL 	ur OF 11NIZ- 

Clvii KTZILATE JU Et SIX CTi ON 

SPESIMAL LSAV3 PEtON  (Ct N0. 0 1994 

In the matter of 

1 • 	ThO Union of In di a through 

Th 	II rec tor Gen eral, 

])partneflt of Post, 

Mini stry of Communication.. 

New I]hi. 

The Poct Master General, 

Rajlzot I2gion, 

- 	Rajkot 

The 3.ipdt of iost Officeg, 

Junagadh lvision, 

Junegadh. 

The Postmaster, 

Jun agadhe 

ye rsu 5 

1. 	ant. Haktaben KI slor Kurnar 

RaJyairu, 3tnp Wndtr 

Head Poet Of fice,/ 

Petitioners 

( 

pir1agadh.-362 001 	(,41ing out from 0. A. dfô. 421993) 

. .. . 2 



t. Jay aen J. J arri dl a, 	 U 

Group 'I)', 
Head Post Office,, 

junagadh. 	(islng out from C1o" 

3. 	ant. Muktagti Rri Kt &0r 

/ 	Thakur, Group 'ID' 

Head Post Office, 

Jun agadh-362 001. (Arising out from OA 66/93) 

A. 	Snt. Savi taben Hrjivdas Wkka, 
/ 

Group 'D', 

Post Cffice Kestod-'362 220. (Arising out from 
OA 473/93) 

3nt. 	uy ab en P. Io 1 akl a, 

Group 'Di, 

do The &rndt. of Post Offlce, 

Porbandar-360 575 (7ri sing out from 0. A. 47 4/93) 

fr ent, Manj UI aben Cheri dra si nh Cl-ian del a, 

Group 'D', 

Post office Xeslod shygadh. ( Arl sing out from 
OA 47 5/9 3) 

/ 7.. 3nt. MiJu1abefl Narrctadashker Jani, 

Group 'ID' Head Post Office, 

J'unagadh 362 001 (Arising out from 0.A.4135/93) 
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SUPREME COURT 
CaI iLL'CVIL APPELLA JURIEDIC1ION 

No. 	 o1199 

Ur 	:- : 	 • 	 AppeHant 
Q.ner 

Versus 

Srut. t'iktabc I 	c 	 -: 	 Respondents 

CENTRAL AD1:INLr: 	LTILJr: f.L , 	3A.) BL.CU 
AT AE1)ABAD.  

fT. 

REE ALLQ'IN3 

2c't: 	day of 	-- .-, 	199'- , 

- 	 - - 

onRecordfor •;;j --i-'L 

Compared with 	SHRI Ara 	osh, 

No. of folios 	 AdvocaLe on Record for  

ig. 	 VMS 
, 

6.4. 	 - 

411 



CENTRAL ADNINIS$RAIIVE RILU?  'L 
hmedahad Bench 

Application 	 of 19 
Transfer Application No,, 	___ Old W.Pett No. V 

CBRI I TB 

Certified that no further action is required tobe 
taken and the case is fit for consionmrnt 	'n Record 
Room (Decided) 

Dated : 

Countersignea 	r 	
Sinture)of the Dealing 

q-lstant 
Sctjon Oficer/Cou officer 
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