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C.A 449 of 1993 , Lo

Per Hon'ble $hri. A. S. Sanghavi Member (J).

The
responden 3 has moved this O.A challenging the pet
dismissal arded to him after the inquiry and has also
for setting

direction t

side the penalty order as well as the inquiry

/2000

¥plicant who was emploved as a Khalasi with the

1alf;:y of

prayed

with a

: . ; o Do L
he respondents to reinstate him in the service with
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oy 5y O o P | 33 e 1
doeuments relied upon

o was not provided those documents. He hac

bt TS
}Jc:: LiCip ated

dl in the inquiry under protest but, after the inquiry

was over, ‘he was not supplied with the copy of the report of the
?,;cer and the disc:*i_p’;i.ﬂaf'\' authority had without
lflﬂe objections raised by him awa rded the punishment
-om service on him. He had also preferred an appeal
order of the disciplinary authority. The éppeﬂaw

Iso without applying mind to his appeal had rejected

I | e % 1 . 1
1d hence this O.A is filed.

. e 1 c i1 itha 3 A and have rilte el
4 Thel réspondents have resisted the O.A and have contended

submitting| false certificate and had also indulged into forgery.
The depargmental inquiry was instituted against him and he was
hev have also contended that the
er had provided all the relevant documents as

hv the applicant and it was not correct that he was not

4 R oL L s Teaxres alem e P, gty o
t documernts. tney nave aiso mai t"f‘uﬁcﬁd that the

s held as per the rules and regulations and there was

-

arity committed while carrying out the

inquiry proceedings. They have also denied that the appellate

officer has not applied mind to the appeal of the applicant and

o yu

18
=, L

A ~R anicallv Ganstad P . ey
has mﬁedp_amcah rejected the appeal According to th

respondents, full opportunity was given to the applicant to defend

w




bt |

himself db
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cooperated|in the inquiry proceedings and had failed to avail the

opportunity given to him.

rejected Wi

3 We

length ar

They have praﬁ"ed that the O.A be

h.ave heard the learned advocate of both the partles at

id1 have also perused the documents produced on record

as well asj the file of the inquiry proceedings which was made

N *1 3
available

4, Mr.

bg{ Mr. N. 8. Shevde on our direction.

E |
CIP. Jadav, learned advocate appearing for the applicant

1

has submifted that apart from the fact that the applican was not

supplied

with the relevant documents, and that the inquiry had

] § | ’
proceeded |ex-parte against the applicant, the whole mquiry

proceedingg are vitiated on account of the non-suppzfly of - the

inguiry ofcer's report to the applicant after the inciuir'y* was

concluded)] He has submitted that the applicant was ozne of the

eight emplovees who were similarly charge sheeted and the

inquiry had proceeded against all eight of them. Most of th;em are

awarded

he penalty of removal from service and inm another

matter beihg O.A No. 448 of 93, decided by this:TriBunial, the

punishme it awarded to the applicant therein has been| set-aside

by this T

; i
riBunal on account of non-supply of the inquiry re?ort to

the apphc 1t therein. He has produced a copy of the Judgmer%t

are also

with full

“in that O.A and has submitted that the facts of the 'inltaf!;t case

sifnilar and the judgment of this Trxbunal is pih'cabie
‘ !

f ce to the facts of the instant case. Rl

{
§
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S. Shevde, learned advocate appearing for the

has on our direction produced the inquiry file of the

it he has not been able to show us from thelfile that

of the inquiry officer was given or supplied to the

It is a settled position in view of the decision of the Supreme

Court in the

reported m»

report to &hi

any pu m§

-

applicant |

instant ¢

discipﬁna}‘\_
on the arn
applicant aﬂ
is vitiated o |
disciplina
required to
questions ra
charges,
proceedinés
punishmeiﬁ‘t
22.03.93 |
with a dire
of furnishi

accordanc

|

P case of Union of India Vs.

gl

and therefore,

TV | au thority.

x\é

[‘
sl

| .
e W

Khan
AIR 1991 S.C. 471 that furnishing of the mnquiry

Mohmad Ra:mz!

delinquent is absolutely necessary prior to awarding

ent on the basis of that inquiry report.  In the

, the inquiry early not supphed to the
/\OVA-M,

is vitiated.

report is

the The

ar g

lauthority could not have awarded any puriishment

licant without supplving the inquiry re ort to the
PT £ q P

h account of the non-supply of inquiry report by th

d under the circumstances, we hold that the

On this ground alone, the O.A thereiore, is

be allowed. We do not propose to enter infc other

ised in this O.A. However, considering the aﬁtlcles of

% o~
(8w

do not propose quash the entire | inquiry

also. We therefore, allow the O.A and quash the

! .
order dated 11.07.91 and the appellate order dated
PP

arld remand the matter to the disciplinary authority
!

ctt
|

jon to proceed further with the inquiry from the stage

.
11
1L

a copy of the inquiry report to the applicant in

ith the Railway Servants (Discipline & Appeal)
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Rules, 1 8 W

b

further direct that the applicant may be

reinstate
|

inquiry. |\

n service as Khalasi pending disposal of the pending

fith regard to the grant of back wages, the same shall
be decidefdiafter the conclusion of the inquiry in accordémc‘e with '3.
the rmie%. | We further direct that the inquiry from thq stage of

furnishiﬁga copy of the report shall be finalised as; earlv as

possible and in any case within a period of six m011ths§fr0m the

i
|
|

date of regeipt of a copy of this order. We expect that the

applicant all fully cooperate with the disciplinary auihoﬁty in

finalising the matter without any delay. The O.A is disposed of

e e e e e s

with the above directions. There will be no order as to costs.

(A.S. Sang :avi) (V. Ramakrishnan)

Member ({J) Vice Chairman |

Mb
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- ( See Rule 114 )
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