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Per Honbi hri. A. S. Saiigiavi 	Memher (J. 

The 	i iicant n'ho v' as enilo\ ed as a khalasi with the 

respondents has moved this OA challenging the penalty of 

dismissal \ arded to him after the inqtiirv and has also praed 
+1 	

11the U I 	LII .i, 	iLL C LI1C J i I Oi L 	U £ 	I a 	E. 	ii L 	II 	1I 	. I 1 cl 

direction t he respondents to reinstate him in the service vith 

it. 
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all full ba k wages. According to the applicant he was charge 

sheeted on lated 01.09.89 and even though he had denanded 

relevantdo uments relied upon by the respondents in the 

inquiry, lie was not provided those documents 	He had 

participat d in the inquiry under protest but, after the inquiry 

was over, he was not supplied with the copy of the report of the 

inquiry pifficer and the discipiinai authority had without 

consideriigthe objections raised by him awarded the punishment 

of removal I rom service on him. He had also preferred an appeal 

against 
tb

e order of the disciplinary authorit, The appellate 

an 1. tioflt ats 0 w i tti out apu iv in P wI ci to Ills an 	ri 	t e peal had ie ( te(1 

the appe nd hence this O.A is filed. 

H 
2. 	The rspondents have resisted the O.A and have contended 

in their repiv that the applicant had procured the service by 

submittirig false certificate and had also indulged into forgery. 

The deparénental inquiry was instituted against him and he was 

served with the charge memo. They have also contended that the 

inquiry otlicer had provided all the relevant documents as 

demandèdby the applicant and it was not correct that he was not 

given ree4ant documents. They have also maintained that the 

inquiry Wa s held as per the rules and regulation.s and there was 

no lacuia or any irregularity committed while carr:ing out the 

inquiry proceedings. 	They have also denied that the appellate 

officer has not applied mind to the appeal of the applicant and 

has m4cIianicaliy rejected the appeal. 	According to the 

iespondents full opportunity was given to the applicant to d 	d efen 

H 	 1 L 



himself ti -ing the inquiry but, in fact the applican.t has not 

coopeiat u in the 1nqwr oruceenmgs and had faiie1 to aaii the 

opportimity given to him. 1.lev have prayed that the O.A be 

rejected wilh costs. 

3. 	We hive heard the learned, advocate of both the parties at 

length andhave also perused the documents produced on record 

as well as the file of the inquiry proceedings which was made 
' 	I 	 111 	 I avanaoie o vir. . . nevcie on our curec.tion. 

4, 	fvIr C,p. jadav, learned advocate appearjnQ' for the applicant 

has .subriitfred that apart from the fact that the applicant was not 

suppied wkth the relevant documents, and that the inquiry had 

proceeded ex-parte against the applicant, the vtioie inquiry 

p roceeding are vitiated on acco!int of the non-supply of the 

inquiry çft ocr's report to the applicant after the inquiry was 

concluddd. He has submitted that the applicant was one of the 

eight enp ovees who were simiiarv charg.e sheeted and the 

inquirY 

 

ha4 proceeded against all eight of them. Most of them are 

awarded the penaJtv of removal from service and in another 

matter eiig O.A No. 448 of 93, decided by this Tribunal. La 

pu nishmert awarded to the applicant therein has been set-aside 

by this T 'iburial on account of non-supply,  of the inquiry report to 

the arnl cit tbern tic, has produced a tw of ,h ,T!r1ann 

ill hat 	 su 	tte1 tHat 	facts of tci inStant case 

1 	1 	 l 	T'l 	' 	r 	11 are also s1mlar auci tne Judgment o tins nou.na is appicaoe 

with full fop-ce to the facts of the instant case. 
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5. 	Mr. N. S. Shevde, learned advocate appearing for the 

respondepus has on our direction produced the inquiry file of the 

applicanth't he has not been able to show us from the file that 

the report Df the inquiry officer was given or supplied to the 

appiicanti 

It is 	ettied position in view of the decision of the Supreme 

Court in th case of Union of India Vs. Mohmad Ramzan Khan 

reported in AiR 1991 S.C. 471 that furnishing of the inquiry 

report to ih4 delinquent is absolutely necessary prior to an arding 

Ui punit4nent on the basis of that inquiry report in the 

instant 	the inquiry report is c1€:ai\ not supplied to the 

aDpllcant apd therefore, the i't1r- 	 is vitiated, The 

discipiina: authority could not have awarded any punishment 

on the app icant without supplying the inqrdrv report to the 

a 	1 	 - pplicant a a under tne circumstances, we nola that tie 

is vitiated oil. account of the nonsuppiv of inquiry report. 

discilinarv uthoritv. On this ground alone, the O.A therefore, is 

equ 	e allowed. We d not propose 	nte nto otherued to 	 ri  

Jest1o11s iaised ir this O.A. Hon ever cons'dering the artcles o i  

charges, n e do not propose ro quash the entire inquiry 

proceedings 1Q 	We therefore, aIow the O.A and quash the 

punishmerit order dated 1. 1.07.91 and the appellate order dated 

22.03.93 arid remand the matter to the disciplinary authority 

with a dirc4on to proceed further with the inquiry from the stage 

of furnish.n~_ g a Copy- of the inquiry report to the applicant in 

accord ancp ~6th the Railway Servants (Discipline & Appeal) 



Rules, lY8. 	We further direct that the applicant mar be 

reinstated in service as Khalasi pending disposal of the pending 

inquiry. With regard to the grant of back wages. the same shall 

be ciecidedafter the conclusion of the inquiry in accordance with 

the rules. lWe further direct that the inquiry from the stage of 

furnishing-  a copy of the report shall be firalised as eariv as 

possible aid in an case within a period of six months from the 

date of r4eipt  of a copy of t h i s order. We expect that the 

applicant siail fully cooperate with the disciplinary aut].oritv in 

finalising tie matter without any delay. The 0A i.s disposed of 

with the above directions. There will be no order as to costs, 

H 
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Certified that the file is complee in all respects. 
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