
CAT/J/13 

CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.ANO.448 of 93 

DATE OF DECISION 16.06.2000 

Shri. JagOish  Macthaj i 	 Petitioner 

Mr. C. P. Jadav 	Advocate for the Petitioner 
Versus 

Union of India & Ors. 	 Respondent 

Mr. N. S. Shevde 	 Advocate for the Respondent [s 

CORAM 

The Hon'ble Mr. 	P.C. Kanran 	$ 	Meber (J) 

The Hon'ble Mr. M. P. Singh 	$ 	Mber A) 

Whether Reporters of Local papers may be atlowed to see the Judgment 

To be referred to the Reporter or not ! 	 / 

, Whether their Lerdships wish to see the fair copy of the Judgment  

4, Whether it needs to be circulated to other Benches of the Tribunal ? 

L 



sm 

Shri. JagdisI $iadhaji 
Residing at Block No, 316/3788, 
MGV Vasaht, 
Gotagam, 
Ahmedabad. 	 Applicant = 

Advocate: Mrl C. P. Jadav 

Versus 

1., 	The Unoi of India. 
To be seriied through 
The Gene'aI Manager, 
W.Riv., Church gate, 
Mum hal 400 020. 

The Dv. Chief Signal 
& Tee-communication Engr., (Con), 
W. Rlv., Rai1wapura, 
Ahmedabad - 2. 

District Signal & Tele-communication 
Engineer, 
Raiiwavpura. 
Ahmedabad-2. 	 = Respondents = 

Advocate: Mr. N. S. Shevde 
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ORAL ORDER 
O.A 448 of 93 

Date: 16.06.2000 

Per Hon'hle Shri. P. C. iKnan 	Member (J). 

We have heard Shri. Jadav, learned counsel for the 

applicant and Shri. N. S. Shevde, learned counsel for the 

respondents. 

2. 	The app1 	wkgs Khalasi under the Districtna  

Signal and elecoinmunication, Engineer construction), 

WRl., at Almdabad, The applicant is aggrieved against the 

order of dismisal dated 20.04.91 and 11.07.91 passed by the 

Assistant 'SiQllal and Telecom Engineer, A 'bad (Annexure A/3 

aria the order of the Appellate autrioritv dated 22.0.93 

(Annexure A/I). The case of the applicant is that the service 

oF the apphoant was earlier terminated b\ an order and the 

same was challenged before the Guarat High Court in Spi. 

Civil ApPlicalloii 	No.2.602 of 	1.985. 	The 	said 	S.C.A 	was 

subsequently transferred to this Tribunal and renumbered as 

T.A No. 1354 of 1986, This Tribunal by order dated 16.02.87 

set aside the order of termination of servioes of the applicant 

and ordered reinstatement of the applicant, with full back 

\vages. Accord ingl , the respoide'nt 	n s reistated the applicant. 



so 

staeet 	tated resh proceeding for anAfte he renmLni  

alleged rnisc9nduct committed in 1980.   A charge sheet dated 

01.09.  88 as Served upon the appilcailt. Articles I, Ii and 111 

of the cha1g1  reads as follows 

ArticttT 

Seriuus nCt in tim? SJi J(jLiiJt ]'2(kThlJi hti 
.eH1( (1 F(f)l0i/P((m1( f)1 IIi)01 in f IUC') Service (fl'O fet ti 

". 	(fj '. 	nit j(  

0 	Ui 8U t) 20. 01 001(1 Vi V.. oU it) 20. 08.80, 

Article Ii' 

(i)blumimet/ l4I(e;mtplol)nief(i Lu1 tin/nil ,  InCOJIS ifl i/ttll 	iiii. 

r 	icI 'iJ((1Ji('71 IVmS TT1 fl(1'1E (' 1 (K 	 1 nid (b, pa na/ni 

il/ejni qi t(ti/ientit)n). CteO t1uu.j/m i 	)'um.s em, noi'ked ecirliem 
in 

 

the 1\'(iIIUlUUS' i/S U (2(/SUU1 !tlb(flh!' 'und pmduced the same 
/; ii elim iin./; &'/ 1 ill 	:I7 Rniiutiy am n er (7imief ignn! 

Ins tiecln t (( ummst ) ,4!m,nehi1id. (/eii[)et'cte!( 

Article 'lit' 

(iea1ed t4'eSiem'ii Ram/uuj in Ilitit ire, iatjc/isii JVia(IflOji 

imas snti,ed nJi1v?(rin1 	nclem' 1/me (111e[ Signal I!IS])Pelr!r 

((/nnsiruCliunt,) tcV. K1iJ., AilfiU?(kWULI by pIOdUctfl('j i/me bogus 
8enice ( an] rimmd enealei'/ time Rathmnays Ia time tune of 

Rs. b63& 90 bq iiruwuuj l'enu2ue/aiiun froni 2308.84 to 
73 09.85 

3. 	The applicant during the course of inquiry, demanded 

certain copies of relevant documents upon which reliance was 

placed for proving the charges and a1s1 prayed for providing 

the .ssistane of a defence counsel The administration did 



not gve ar heed to his demand and proceeded with the 

inquiry andHissued the order of punishment dated 20.04.91 

and 11.07.91. The applicant states that the order of dismissal 

i 	male fide a' hIITai' 9,, I vio'L~ tiion of prhCi})leS of fan pla\ 

and natural justice. The appeal was also disposed of by the 

appellate authorit\- without any application of mind. 

The repondents in their repi' have stated that the 

inQuIry was conducted in accordance wjth the rules after 

giving due ôpp ortunit\ to the applicant and therefore, the 

punishment order is in accordance with the rules. 

Mr. Jadav, counsel for the applicant submits that the 

applicant was not given a cops' of the inquiry report and this is 

in violation of' the Judgment of the Supreme Court in 

Rarnzankhan's case. 

He also referred to the instructions issued by the Raihvav 

Board. for furnishing a copy of the inquiry report after the 

conclusion of the inquil'v (vide page ',233 of the Railway 

Servants (Discipline and Appeal) Rules 1968 published by the 
1
n 	

.1 	 I) ' 

rDahi'1 Broters [4 Edition1. The same reads as foI]ovs :-'4t 



KM 

would be necessanj and essential in compliance of nalural 

justIce that a copy of the inquiry report must be given to the 

delinquen. -1e may show that the Enquiry Officer has taken 

extraneotth matters into account or has not appreciated the 

evidence prqperly or some other flaws in his findinqs. This will 

enable the disciplinary authorittj to consider the inquiry report 

in its proper perspective. So they believe that a copy of the 

report must be given to the delinquent before imposing penalty." 

In thease of Rarnjankhan, the Hon'ble Supreme Court 

has authdr4ativeiv  held that the copy of the inquiry report 

must be unished before the order of punishment is made. 

This Judgmnt is dated 17.11.90. In the present O.A, the 

punishrnent order is dated 20.04.91 vide Annexure A/ 12. As 

the punishment order was issied much after the 

pronouncement of the Judgement of the Supreme Court in 

Ramjankhar 's case, Mr. 	Jaciav submits 	that the entire 

punishment order and the -appellate order is liable to be 

quashed or, this ground alone, 

Mr. Shevde. the counsel for the respondents, is not able 

to show that the inquiry report was infact furnished to the 
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applicant before the imposition of the punishment order dated 

20.04.9 1 (Annexure A/12). 

8. We have carefully considered the submissions of both 

counsel. The punishment order reads as follows :- 

You are hereby infonned that the following penalty has 
been awarded to you : 

aDISMISSAL FROM RAiLWAY SERVICE W!fl1 
IMMEIDATE EFFECr. 

You are required to acknowledge receipt of this notice 
on the form subjoinect 

9. 	The records of the respondents including the punishment 

order do not indicate that the inquiry report was furnished 

before the imposition of punishment. In the circumstances, 

we hold that the entire inquiry has been vitiated on account of 

this lapse. On this ground alone, the O.A is required to be 

allowed. In the circumstances, we do not propose to go into 

other questions raised in the O.A. As the Articles of charge 

are of serious nature, we do not propose to quash the entire 

inquiry proceedings. We therefore, allow the O.A and quash 

the punishment order dated 20.04.91 and 11.07.91 and the 

appellate order dated 22.03.93 and remand the matter to the 

disciplinary authority with a direction to proceed further with 

the inquiry from the stage of 



-trip c" - 	qfN 
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furnishing a copy of the inquiry report to the applicant in 

accordance with the Railway Servants (Discipline & Appeal) 

Rules, 1968. We further direct that the applicant may be 

reinstated in service as Khalasi pending disposal of the 

pending inquiry. With regard to the grant of back wages, the 

same shall be decided after the conclusion of the inquiry in 

accordance with the rules. We further direct that the inquiry 

from the stage of furnishing a copy of the report shall be 

finalised as early as possible and. in any case within a further 

period of six months from the date of receipt of a copy of this 

order. We also direct that the applicant shall fully co-operate 

with the disciplinary authority in finalising the matter without 

any delay. With the above d:irections, the O.A is finally 

disposed of. There will be no order as to costs. 

VZkk_I_ 
(M. P. Singh) 
	

(P. C. Kannan) 
Member (A) 
	

Member (J) 

Mb 
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Cortifj0 that the file 13 complet e  in all regj:ect. 

binotcre of S.O.(j)
ic1naturo of De.Hand 


