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/ 	Shri. Pasablfiai N. 

	

/ 	
Residing at Block No.316/3788, 

	

/ 	
MGVVasalat, 

/ 	
Gotagam, 

/ 	
Ahmedabad. 	

= Applicant = 

Advocate: Mr.. C. P.. Jadav 

Versus 

The Union of India 
To be served through 
The General Manager, 
W. Rlv. Church gate, 
Mumhai: 20. 

	

3. 	They. Chief Signal 
& te1e.Commuflitb0fl Engr. ,(Con.) 

RaI1wapUra, 
Ahrnea dbad - 2. 

	

3. 	District Sigiiial & TeleCommUflicatbo1  

Engineer, 
Railw a\; put a, 
Ahrnedabad - 2. 	

Respondents 

Advocat: Mr. N. S. Shevde 

JUDGMENT 
O..A 445 of 1993 

Date:U?12QQ 

Per Honbie Shri, A. S. Sanghavi 	Member (J). 

Th applicant who was employed as a Khalasi with the 

respondents has moved this O.A challenging the penalty of 

dismissal awarded to him after the inquiry and has also prayed 

for setting aside the penalty order as well as the jnquir\ with a 

dirctio1 to 
the respondents to reinstate him in the seice with 



3 

/ 	 all full back wages. According to the applicant, he was charg 

sheeted on dated 01.09.89 and even though he had demanded 

relevant documents relied upon by the respondents in tL 

inquiry, he was not provided those documents. 	He hau 

participated in the inquiry under protest but, after the inquir 

was over, h was not supplied with the copy of the report of the 

inqu:iry offi er and the disciplinary authority had \.vitflou 

considering he objections raised by him awarded the punishment 

of removal f1'om service on him. He had also preferred an appeal 

against the order of the disciplinary authority. The appellate 

authority also without applying mind to his appeal had rejected 

the appeal and hence this O.A is filed. 

2. 	The repondents have resisted the O.A and have contended 

ii their reIv that the applicant had procured the service by 

submitting .alse certificate and had also indulged into forgery. 

The departmental inquiry was instituted against him and he was 

served with the charge memo. They have also contended that the 

inquiry officer bad provided all the relevant documents as 

demanded iv the applicant and it was not correct that he was not 

given relevant documents. They have also maintained that the 

inquiry was held as per the rules and regulations and there was 

no lacuna or any irregularity committed while caring out the 

inquiry proceedings. They have also denied that the appellate 

officer has not applied mind to the appeal of the applicant and 

has mech nirallv rejected the appeal. 	According to the 

responde ts, full opportunity 	given to the applicant to defend 
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/ 	 . 	.. 	 .. hipsef dui ig the inquiry bul, u fact the applicani has ot 

b the inquiry proceedings an cooperated i 	 d had failed to avail the 

opportunity given to him. They have prayed that the O.A be 

rejected with costs. 

3 	We h+Te 
heard the learned advocate of both the parties at 

length and fhave also perused the documents produced on record 

as well as the file of the inquiry proceedings which was made 

available ; Mr. N. S. Shevde on our direction. h  

4. 	Mr 4P. Jadav, learned advocate appearing for the applicant 

has subted that apart from the fact that th applicant[  e 	was not 

sLuJpEled x4-ith the relevant documents, and that the inquiry had 

proceeded ex-parte against the appljcant, the whole inquiry 

proceedings are vitiated on account of the non-supply of the 

inquiry officer's report to the applicant after the inquiry was 

concluded He has submitted that the applicant was one of the 

eight employees who were similarly charge sheeted and the 

inquiry h proceeded against, all eight of them. Most of them ai 

awarded the penalty of removal from service and in another 

matter b Mg O.A No. 448 of 93, decided by this Tribunal, the 

punishnnt awarded to the applicant therein has been set-aside 

by,  this Tibunai on account of non-supply of the inquir\' report to 

the appTA ant therein. He has produced a copy of the Judgment 

in tha 	and has submitted that the facts of the instant case 

are also similar and the judgment of this Tribunal is applicable 

with full, force to the facts of the instant case. 

4 
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5. Mr. N. S. Shevde, learned advocate appearing for the 

respondentshas on Our direction produced the inquiry file of the 

applicant buFt he has not been able to show us from the file that 

the report of the inquiry officer was given or supplied to the 

applicant. 

It is a settled position in view of the decision of the Supreme 

Court in th4 case of Union of India Vs. Mobmad Ramzan Khar 

reported in AIR 1991. S.C. 471 that furnishing of the inquiry 

report to the delinquent is absolutely necessary prior to awarding 

any punishnent on the basis of that inquiry repom in the 

instant case, the inquiry report is cIearI not supplied to the 

applicant and theiefore the €i±1re mcj-+w' is vitiatec1 	The 

disciplinary authority could not have awarded any punishment 

on the applicant without supplying the inquiry report to the 

applicant arid under the circumstances, we hold that the 

is vitiated on account of the non-supply of inquiry report by the 

disciplinary authority. On this ground alone, the O.A therefore, is 

required +to he allowed. We do not propose to enter into other 

questions raised in this O.A. However, considering the articles of 

charges, we do not propose to quash the entire inquiry 

proceedings also. We therefire allow the O.A. and quash the 

punishment order dated 1. 1. .07.9 1 and the appellate order dated 

22.03.93 and remand the matter to the disciplinary authority 

with a direction to proceed further with the inquiy from the ste 

of furnishing a copy of the inquiry report to the applicant in 

accordc with the Raliw ay Servants (Discipline & Appeal) 

H 



Rules, I 96. 	We further direct that the applicant may b 

reinstated in service as Khaiasi pending disposal of the pending 

ith regard to the grant of back wages, the same sh inquiry. W 	
all 

be decided after the conclusion of the inquirY in accordance with 

the rules. We further direct that the inquiry from the stage C. 

furnishing a copy of the report shall be finalised as early a 

possible and in any case within a period of six months from the 

date of receipt of a copy of this order. We expect that the 

applicant shall fully' cooperate with the disciplinary authority in 

finalising the matter without any delay. The O.A is disposed of 

with the above directions. There will be no order as to costs. 

(A. S. Saughavi) 
Member (.J) 

(V. Rain akrish.nan) 
Vice Chairman 
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