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DATE OF DECISION 	7.. 

tubrai .itry 	 Petifloner 
Yl 

Advocate for the Petitioner [s] 
Versus 

Respondent 

Advocate for the Respondent [s 

CO RAM 

The Hon'ble Mr. 	• 

The Hon'ble Mr. i i1r(j) 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ' 

To be referred to the Reporter or not ! 

, Whether their Lerdships wish to see the lair copy of the Judgment 

4, Whether it needs to be circulated to other Benches of the Tribunal ? 
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Chhotubhai Mistry 
Legal Heirs; 

mt.Macihyohai -idow 
Kanubhai 0 	-Son 

Rrneshbhai C -jn 	 H 
Mheshbhai C -Son 

Mukeshbhai C -30n 

0rajasbhai C -son 

AiQress: 

Blzxk Jo.487, 
ROGti NO.336, 
Railway Colony, 
Opp Vohra Ki Chawl, 
Man.nagar, Ahmedabad-380 008 	 : Applicants 

(Ad+ocate: Mr.P.K.Handa) 

Versus 

U Union of India, 
j Jwaing & represented  
by tne 7eneral tlana,er, 
/esterr Railway, 
Ciiurcnqate, 3omoay-40 020 

iiivisional Railway 4dnaer, 
Western Ra1laZ, Saroaa Div. 
ddroda-390 034. 

Sr..LilvlsiJncil Accoubts )ficer, 
1estorn Railway, 
3araa-90 004. 

14 	!Divisional Mecnanicai Enqineer(Loco) 
I'destern Railway, 
E3aroda-390 004. 	 : Respondents 

(Advocate; 1Ir.N.S.Shevde) 

J.A 438/93 
Date; 15.7.98 

Per: Han' ble Nr.V.1adhakrishnan 	: Mernber() 

The applicant has approached this Tribunal praying 

for the following reliefs:- 
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"In view of the facts mentioned in para-4 
above, the applicant prays to the Hon' ble 
Tribunal to direct the respondent to pay 

arrears from the date of his promotion i.e. 
from 3.1.84 tpto the date of his actual 
promotion i.e. upto 21.7.86 based on 
Jankirarnan' s case deciued by Hon1  ble .3.C. 

b) 	Any other reliefs which the lion' ble 
Tribunal deems fit. 

) Cost of the suit be awarded.1' 

The facts of the case are briefly stated as 

under. 

The applicant while he was working as Driver 

IC' was suspended on 21.2.1983. subsequently, his 

suspension was revoked on 21.4.1983. It was also 

decided later that period of suspension to be treated 

\as duty under letter dated 24.4.1987. Later he 

\was i:sued a chargesheet but it appears that the 

epartmerit did not proceed with the charge-sheet 

nd finally it was dropped. The applicant was 

ronoted on 4.1.1984 the date on which his junior 

was promoted. Accordingly, he was given promotion 

to the post of .)river 1 3' Diesel n:tionaliy w.e.r. 

5.1.1984, but he was actually qiven the pay of 

higher post only w.e.f. 21.7.1986. The applicant 

claims that because of the denial of promotion to 

him from the moriginal date he has been denied 

financial benefits from the period of he was 

flotionally promoted. It was not his fault that he 

was promoted at a later stage but it was due to the 

administrative authorities who denied him the 

/ 
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him the promotion and hence he should be given full 

financial benefits from the date of notional promotion 

i.e. 5.1.1984. 

The respondents in the reply have admitted that 

the applicant was not considered for promotion and 

proceedings were initiated against him in May, 1983 

)ut subseueritiy the proceeds were drooped by the 

competent authority the inquiry conducted by the 

Assistant Mechanical Engineer, Ahmedabad could not be 

finalised due to various reasons. Further the appellate 

authority had decided that the period of suspension 

of the applicant should be treated as sent on duty. 

he was also promoted on 5.1.1984 notionaily from the 

date of promotion of his juniors but he was given 

financial, benefits only when he actually started 

working as Driver '3' Diesel ie. only from 21.7.86. 

Mr.Handa learned counsel for the applicant relied 

on the judgment of the 1-i0n ble Supreme Court in Janki 

Ramari AIR 1991 SC 2010. In that case the lIon'ble 

Supreme Court decided thnt when the sealed cover is 

opened after exoneration of the charged official and 

he is found. fit for pr:otiori he is to be iven the 

notional promotion from the date of promotion of his 

juniors with full pay and allowances from that date. 

1ir.Bhevfe for the rospondents argued that no doubt 

the charges against the applicant were dropped, later on 

the applican w t as promoted as Driver 'B h ' ut he actually 

assumed naru:e only from 21.7.1986 	from 5.1.1984 to 

21.8.36 the applicc..t hadpefrd the duties of  ome  
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tne hil,  her post and hence even though he has been 

given notional promotion from 5.1.1984 he cannot be 

given financial benefits from 5.1.1984. 

;hi1e it is agreed that the applicant did not 

perform the duties of the higher post from 5.1.1984 
to 21.3.1)86 it was not due to his refusal to do so 

but because the authorities had proceeded asainst him. 

It was also not disputed that ultimately the proceedingg 

vere dropped and he was reinstated in service and the 

entire susPensiOn period was treated as spent on dui. 

This would 	to prove that the suspension of the 

applicant and,, disciplinary proceedings ajainst him were 

not really having any foundation. in this connection 

the ion' ble Supreme Court observed in 3ari Rainiianl s 

osse Ai.Z 1991 SC 2013 that ' do work no pay' is not 

apo.1icab1e to cases such as the resent one where the 

employees althou:th he is wi .11  Ll to work is kept away 

from work by the authorities for no fault of his. This 

is not a case Where the emp1ree remains away from the 

work for his own reas .ns though the work is offered 

to him 	iJe are convinced that the sase of the 

applicant actually falls within the ratio of the above 

ua;ment ann uemands tr:at the applicant shu.ic be given 

full financial benefits for the period from 5.1.1984 to 

21.7.1986. Accordingly, the application is allowed. 

The r asp ondents are d irected to pay the arrears of the 

:ay and aliowanccs of the applicant for the above 

/ 	period by refixina his pay from 5.1.1984 as Lriver 1 3' 

The applicant has since expired, the heirs havo been 
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brought on record. The arrears worked aut above, 

shall be paid to the heirs of the applicant aithin 

~ three months from the cate of receipt of copy 

of this order. 

M.th the above directions, J.A. stands disposed 

f. No costs. 

JO 

(Laxman jha) 	 (V.Radhakri shrian) 
Member(J) 	 Member(A) 
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• 	 CERTIFICATE 

Certified that no further action is required to be taken and the case is fit for consignment to the Record 
Room (Decided). 

bated: 	
i ) 11 

Countersigned. 	 /1 
Section Officer/Court Officer. 	 Sigrof the Dealing 

Assistant. 
MGIPRRND---47 CAT/86—.T. S. App.--.30-10-1986--.150 Pds 
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