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Normally, we do not interfere with the continuation
of departmental enquiry and are extremely loath to
quash a charge-sheet and consequent departmental
enquiry. The presenf case, however, is anextremely
rare case in which we feel that the respondents should
not be allowed to proceed with the enquiry pursuant to
the charge-sheet dated 27.4.1981, because not allowing
them to continue to proceed with the enquiry will be
in public interest and will also be necessary to

safeguard the interests of the applicant,




2. The facts of the cass, briefly, are that the

applicant,who is at present occupying the post of

Additional Director General of Police of the State

of Gujarat and who is due to retire on 30th September,

1994,1s served with a charge-sheet as sarly as on

27+44'81 charging him withlgilinquency in respect of
e

som2 purchases approved by/ Purchase Committee of the

Civil Defence Organisation which he was hegding in
5

December 1971, The applicant was theg/member of junior IPS

cadre and was posted as Deputy Director of Ciwvil
Defence Qrganisation which was very much active in
those days in view of the Indo-Pak war of 1971. It

is alleged that the Purchase Committee, headed by the
applicantlhad accepted quotations for purchase of
certain items and,in doing so,the committee, it is
alleged, had not adhered to certain rules in the matter
of accepting guotations, The allegation is that, as a
result of this, the Government had suffered a loés of
Rs+5000/~ or more in connection with some of the items

of purchases,

3. Though the event for which the applicant has
occurred

come . to be charge-sheeted/in November or December 1971,

a charge~-sheet for major penalty was, for the first time,

furnished to the applicant 5 years afterwards, to be

precise, on or about 4-12-1976, The actual enquiry

in effect was proposed to be started with the appointment

of a Board of Enguiry as late as on 16-7-1993. On
19-7-1993, the applicant has filed the present O.A.
and the bench,which dealt with this case at earlier
stages, has' granted interim relief restraining the

respondents from proceeding further with the enquiry.



Nothing more has happened in the course of the
enguiry except that the applicant had earlier

filed his statement of defence, Effectively speakinq
therefore, the enqguiry for the event,which occurred
in 1971,has started in July 1993. The question is
whether the enquiry should be allowed to be proceeded
with after such inordinate or gross delay. It may not
be necessary for us to do anything more than to
reproducz the chronology of events, as submitted by
the learned sSolicitor to the Government of Gujarat
and taken on record as (Annexure R-l1), as the said
chromology is by itsclf sufficientiyeloquent to clearly
establish that there is hardly any explanation for
d@llowing the enguiry to be started after a lapse of
more than 20 years from the event in question. The
c¢hronology of events, as submitted on beshalf oizzhéte

Government, reads as follows

1. 4.12.76 Shri J.5.Bindra was serving as
Deputy Director, Civil Defence
Organisation, a purchase committee
headed by Shri Bindra purchased
Bamboo ladders, Tarpulin, Iron
Chain, Rubber gloves, Red Hurricans
etc., items. The irregularities were
Observed in the purchase of the said
items, Hence, a charge sheet was
served upon Shri Bindra as to why
Major Penalty should not be imposed
for the irregularities committed
by him during November-December 1971
Indo-pPak wWar,
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Shri Bindra submitted his preliminary
defence statement.,

Shri Bindra's preliminary d efence
statement was examined and put up

to Head of the Administrative Department.

The matter was discussed with off icers
of Investigation Agency. The discu-

ssion was not over,

The H=ad of Department fixed the date
and time to further discuss the matter
with A.CeBe

This was discussed by the then Head
of Administrative Department in a
meeting with A.C.B. Ufficers.

A detailed note submitted after
discussion with A.C B

It was decided to get certain infor-
mation from C.D.0. and letter issued
on the same day.

Director, Civil Defence submitted his
detailed report to Govt,

A note submitted after examining the
CdDDe's reporte,

The Head of the Administrative Deptt.

has returned the pps with instructions
that he would like to see draft charge
sheet in a complete stage duly vetted

by AL.B, officers.

Head of Administrative Department
approved suggestion of the then D.S.(H)
to get factual report on certain points
from the A.C.B. Ufficers.

ACB officers submitted their report to
Department,

The detailed report of ACB was examined
and submitted at the highest level of
the Department.,




15, 29.11.78 The head of Administrative Deptt.
asked to submit alongwith certain
papers.

16. 840 .79 Papers submitted by the highest
authority of the Department to the
Government.

17. 10,10,79 Considering all the details/papers
& decision was taken at the level of
highest authority of the State that
if the charges are proved, Shri Bindra
be awarded Minor Penalty.

18, 19.2.80 A propdsal sent to UPSC, New Delhi
for its advice.

19 ¢ 18.6 .80 UPSC advised that without holding
regular Departmental Proceedings, the
Minor Punishment could not be imposed
upon, as a Charge-sheet was already
served for Major Penalty. UPSC
recommended to hold regular departmental
proceedings against Shri Bimira.

20, 7 «9 480 The papers referred to GAD for advice.

21, 15,9.80 GAD advised that if Shri Bimdra is
agresable to be satisfied with the
opportunity already availed of by him
and is prepared to say so, the matter
could be pursued with the UPSC again for
not insisting on a detailed inquiry

Wﬁ\ being held against him.

22, 13.11,80 As Shri Bidra could not be contacted
in view of G.A.D.'s advice a decision
was taken to take action under Rule-10
of AIs(D&A) Rules, 1959,

23. 301,31 File resubmitted to issue fresh charge
sheet to shri Bimira.




24, 6 2431 Administrative head returned it for
discussion,
25. 26.2.81 Case resubmitted f or approval of draft

of the revised Charge-sheet to bs served
upeon to Shri .bindra and three other
deliquents.

26, 15.4.81 All draft charge-sheets approved. Then,
typed, etc,

27 . 27 «4 .81 Charge-sheet for minor penalty issued.
28, 14,9 .81 Copies of documents supplied to shri
Bindra.
29 . 10/81 to Shri Bindra requested to see the docum-
6/82

-2nts personally by his letter dt.5.10.,81.
During this period, the other deliquent’'s
defence statements were recsived which
were examined and decision taken to

hold regular departmental inquiry.

Sshri Bindra has been informed by letter
dte3l.3.82 and 6.5.82 to coms and see

the documents in the Department. Instead
of coming, Shri Bindra repeatedly
requested by his letter dt.l1.5.82 to
supply copies of other irrelevant
documents,

Govte informed shri Bimlra by letter
dt.20 5 .82 that shri Bindra has no
interest t 0 see the original r:cords
p=rson~lly an? Shri Bindra is also
informed by letter dt. 25.,6.,82 that
documents a@sked by him were irrelevant
and copies of relevant documents have

already been suplied to him earlier,

30. 13.7 .82 Bindra again asked for copies of

irrelevant records.
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As Shri Bindra did not turn up to

see the original Jocuments in the
Department, considering his earlier
defence statement, a detailed proposal
submitted to the highest authority

cf the State for decision in respect
of Shri Bindra and others.

A decision taken at the level of the
highzst authority of the State to
consult the UPSC for awarding minor
punishment as per the earlier decisions

tC censure Shri Binara.

A note put up to call for the infor-
mation about paye-scales etc. from
IPCL, Baroda regarding Shri Bindra,

A letter issued.

Details received from IPCL, Baroda

Papers sulmitted for approval to send
the proposal to the UPsC.

A proposal sent to UPSC, New Delhi for
its advice,

UPSC advised to get legal opinion as
to whether the act of the State Govt,
is valid with reference o the sustai-
nability of fresh charge-sheet for
minor penalty as the charge-sheet for
major penalty served earlier,

Case referred to Legal Department for
opinion. Relevant files withdrawn f rom
Legal Deptt. for finalising the cases
of two co-deliquents then again
referred to Legal Deptt. for opinion.

Legal Department cpined that a sccond

charge-sheet served upon shri Birdra
was legal and valis.



41. 1987-88 A statement prepared giving details
of position of departmental enquiry
cases against all the ten off icers
involved in this case in a prescribed
proforma as suggested by Gen. Admn,
Department and linked cases submitted
toe the highest authority of the state.

42, 16 .9 .88 The papers submitted for getting
orders to send the proposal for advice
tc UPSC, New Delhi,

43, 3.12.88 The proposal was approved by the
Highest authority of the Department.,

44, 23.12.88 , Papers sent tc GAD for his consent.

45, 24,4 .9 Since shri Bindra is an IPS Officer,
Deputy Secretary, GAD/Enquiry gf£fi
Cell advised to submit Shri Bindra's
case to Deputy Secretary/sService
matter in G.JA.D.

46, 26 .5.89 Bindra's case sent to G.A.D./Service
branch.
47. 4,6,89 A decision taken at Chief Secretary

level to follow the procedure laid
down under A.I,S .(D&A) Rules, 196G,

48 . 1989-90 Papers were scrutinised and a
detailed note put up on 4,.,12,90 to send
: a proposal to UPSC, New Delhi.
¥/\ 49, 15412490 & decision taken at the level of

Highest authority of the Department
to provide the copies of additicnal
documents asked by sShri Bindra.

50, 8 .4 ,51 Papers resubmitted for order for
referring the case to the UPSC and
also for obtaining consent not to
supply additional documents to
Shri Bindra at this stage.
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A decision taken to supply additional
documents to Shri Bindra angd asked him
tc submit his defence statement.

The additional documents which were
sought for by Shri Bindra were traced
from bulky records relating to this
inquiry after a long exercise, docu-
ments were xeroxed, typed etc,

File submitted alongwith necessary
draft to supply copies of the
documents te Shri Bindra.

Draft approved at the level of higher
officer of the Department,

Copies of certain additional documents
provided to Shri Bindra.

{
Shri Bindra asked for 3 months time
to submit his defence statement.

Shri Bindra's request granted

Instead of submitting the d efence
statement, Shri Binara represented to
close the Departmental Enquiry against
him,

As per oral request of shri Bindra,
copy of proceedings dt.ll.11.71 was
given to him,

Shri Bindra submitted his s tatement of
defence after verification of the
relevant record.,

Papers submitted after examining the
defence statement of Shri Bindra for
taking decision through G.A.De

The papers sulbmitted to GJA.D.
Decision taken to hold regular
departmental inquiry at the level of
the highest level of the State.
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The proposal submitted for approval
for constituting the Board of Enguiry.

A decision teken to constitute the
Board of Inquiry of two members,

Draft Memorandum put up for consti=-
tuting the Board of Ingquiry and proposal
submitted for the name of presenting
Officer,

Abcve proposal w as approved,

A Board of Imquirywas constituted to
engquire into the allegations against
Shri Bindra,

The followiny drafts were put up for

approval w ith fair copy for approval
and signature,

(1) A copy of order constituting
the Board of Inguiry to be
sent to Govt., of India.

(idi) Draft order appointing Presenting
Officer.
(iid) Copies of necessary documents

to provide the Members of the
Board of Inguiry.

Above three drafts were approved and
signed.

- Order has been issued appointing

Presenting Officer to present the case
on behalf of the Government®,

Before pointing out the long spells of delay

between certain stages in the course of the final

decision to appoint the Board of Enquiry, it may be

the

pointed cut that it is admitted on behalf of/Government

¥eropedon that since the event of 1971 for which the

applicant is charged, the applicant has carned four

promotions to the highest ranking posts dn the
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hierarchy Of the Police Department. He now occupies, |
one|of the highest posts in th$‘ state Police Department,
namely, the post of Additional Director General of
Police. It is alsoc toc be kept in view of that he is to
retire at the end of this very month i.e. on 13th |

September, 1994,

Se rReverting tc the chronology of events submitted

by the learned Solicitor to the Government of Gujarat,

it requires to be noted, first, that there is no explanation

for the delay of five years between 1971 and 1976 when,

for the first time, a charge=msheet was served on the

applicant and he was called upon to show-cause as to

why major penalty should not be awarded to him for the

irregularities committed in 1971 by the Purchase

Committee which he was headdng. To this chargewsheet,

the applicant had submitted his statement in defence

on 18.1,.,1977 and the matter lingeredlzs different

departments of the Secretariat  and, in fact, on 10.10.79,

a decision Sppears to have been taken at the highest

level that even’fé%arges are accepted by ' . . shri Bindra,
the of censure,

he might be awardedé minor penalty4 After this

decision which was taken in October 1979, a proposal

was sent to the UPSC on 19-2-80 and, in June 1980, the

UeSC advised that even for awarding minor punishments .,

a regumlar enquiry was required to be held. From

74941980 onwards, the file again travelled from the

Home Department to the General Administration Department

and it was tried toc be ascertained whether Shri Bindra

was agreegble to accept a minor penalty. It is however

said, at item No.2D of the chronoloqg that the applicant
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Shri Bindrs could not be conticted. It passes our
comprehension a@s to how such a high ranking Off icer
could not have been contacted, Be this as it may,
the file was resubmitted on 13.1.81 "to issue a
fresh charge sheet"®. Thsreaf*er also,elmost néthing
happened till 27.4.1981 when the fresh charge-sheet
foziuinor penalty was issued., It is this charge =
sheet wnich is challenged by the applicant shri Bindra
in the present case. It is not understood as to why
@ fresh charge-sheet for minor penalty was required
to be issued though a major penalty charge-sheet was
already issued earlier after a long delay, Even if
the major penalty charge-sheet was kept in force ang
ultimately a minor penalty was awarded, nobody could
have challenged the legality of the order on the
ground that minor penalty could not have been awarded
when a major penalty charge<sheet was issued.
Between October 1981 and June 1982, the matter
Stagnated, because the applicant was asking for certain
documents or inspection of certein documents and, on
25.6.1982, he was informed that the documents asked
for by him were irrelevant angd copies of relevant
dofuments were already supplied to him earlier, The
applicant persisted with his demand for additional
documents, but it is said that he himself had failed
to turn wup to take inspection of original documents
and thereafter,on 30th August, 1982, a detailed
proposal was submitted to "the highest authority of

the sState® for taking a decision in the matter.




We do not understand as to why "the highest authority
of the State" was required to be approached at this
stage for taking a decision in the matter. Anyyay,
it is stated that,on 23.9.1982, decision was taken
at the said highest level to consult the UPSC "for i
awarding minor punishment. ° as per the earlier decision
to censure Shri Bindra,® It is some-what strange to
note that thereafter,on 5.,10,1982, a decision was taken
to call for information about the pay-scales etc, of
the applicant who then appears to be working in the
IPCL, Baroda. These details were received on 30.,10,.'82
. and proposal was again sent to UPSC seeking its advichk
in the matter on 30,11,1982, The papers were sent back
by the UPSC some five months afterwards. i.e. on 19,3.83,
advising the State Government to obtain the opinion
of its Legal Department in the matter, The case was
referred to the Legal Department on 1.6.1983 and,
ultimatelg opinion was received from the Legal Department
after three years on 30th September, 1986, It appears
that for some time, during this intervening period
of three years, the papers were called back from the
Legal Department,. Agaiq,on 16,.,9.1988, the papers were
submitted to "the highest authority of the department”
for getting orders to send a proposal for advige to the

no
Department had opined that there was Zillegality in

\ﬂ\ UPSC. This was done presumably because the Legal
issuing the second charge-sheet dated 27.4.1981. It
is said that papers were sent to the Deputy Secretary,
GehoeDa, On 23,.,12,1988 with this proposal but they were
returned to the Home Department after about four months

{’v
on 24.4.,1989, requiring the Home Department to submit

the papers to the Deputy Secretary, in-charge of Service

matters in the GJA JDe. It is not understood as to why
333
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the Deputy Secretary of the G.A.D. to whom papers
were earlicr sent on 23.,12.1988 could not directly
send the papers to the Deputy Secretary, G.A.De. itself
who was dealing with xke service matters, This shows
the highly indifférent manner in which the file was
dealt with. On 4.5.1989, a decision was taken at the
level of the Chief Secretary to hold a regular enquiry
and on 15,12,1990, a decision was taken to furnish
copies of the additional documents asked for by
Shri Bindra. Again on 8.4,1991, papers were resubmitted
for orders for referring the case to the UPSC and also
for obtaining approval of "the highest authority" for
the d ecision not to supply copics of additional
documents to the applicant Shri Bindra, However,
a decision was taken on 20,4.1991 to supply copies of
additional documents to the applicants as asked for
by him. It took five months from May to December 1991
Lo trace out original documents of which copies were
to be furnished to applicant. It is stated that a
period of five months was taken for this purpose,
because the documents were to be traced "from bulky
records" relating to this enquiry. It is stated that a
long exercise. had to be undertaken to trace the
documentf. We may pause here and point out g¢hat the
very fact that the department itself took five months
to trace the required documents from the bulky records
would indicate as to how difficult it would be for the
deliguent to effectively meet a charge against him
for an event which occurred some 23 or 24 years back.
Ultimately, it appears, copies of additional documents
were furnished to the applicant on 23.1.,1992 ard on
21.2.,1992 the applicant asked f or three months!time

to submit written statement of his defence and the
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period of three months appears to have been readily
granted to him. One month period was taken for
considering the request of the applicant to grant

three months time to submiﬁj?}s defence s tatement
and it was on 21.3.1992 tha§rsa£é request was granted,
It is trus that the applicant, instead of filing his
defence statement, then represented that the &partmental
enquiry itsclf may better be closed. This request of
the applicant did not find favour with the authorities
and the applicant submitted his statement of defence
on 1.10,19292, The papers alongwith the statement of
defence submitted by the applicant were again sent
to the GsAD. Oon 23-10,1992, and on 29-11-1992, a
decision was taken to hold regular departmental enquiry.
It is said that this dcision was taken at the "highest
level of the state", We do not understand as to why
such a decision was reqguired to be taken againe. Anvhow,
the decision was tak=n on 29,11.1992 and about six/seven
months thereafterzj.e. on 7.6.1933, a proposal was made
for constitutingyBoard of Enguiry. Ultimately on
16,7.1993, the Board of Enguiry was actually constitu-
ted and on 19-7-<1993, some officer was appointed as
Presenting Officer and it is thus in July, 1993 that
life was again trisd to be put into a matter which
was lying dormant since long. It is after this that
the applicant has approached thils Tribunal with a

prayer that the charge-sheet and enquiry be gquashed.

6. As we have mentioned at the outset, we find
that here is an extremely rare case where we are

constrained to guash an enquiry. There has been a
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gross delay of about 20 years in effectively taking
up the enquiry after the event and, though some part
of the delay may be attributable to the applicant,
the inordinate delay which has occurred in the
department ia far from convincingly explained, Much
of thetossing of the file appears to be totally
uncalled for. The result of the delay is bound to .

Opgrate
adversely against the applicant in the matter of

~

effectively defending himself against the charge,
Coupled with these are the facts that the applicant
has since been promoted to the highest post in the
Police Department of the Stade and is due to retire
within a few days. We are constrained to observe that
it will not be in public interest but actually against
public interest to proceed further with the enquiry.
in coming to this conclusicn, we have also taken into
consideration . the fact that some irregularities
were cormitted in purchasing certain articles for the
Civil Defence Organisation during the Indo-Pak War

in 1871. We have alsoc taken @ note of the fact that
there is no element of personal aggrandisement in the

charge which is levelled against the applicant.

Ta For the reasons stated above, we allow the

application and quash and set aside the impugned charge..
sheet dated 27.4.19€81 and direct the Respondents to

close the chapter, No order as to Costs,

/@\L’\A i

(Vekadhakrishnan) (N.BL{Patel)
Member (&) Vice Chairman
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