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1. Whether Reporters of Local papers may be allowed to see the Judgment ?
2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgment ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?




V.B. Barilia

Apsara Talk ies

above rratapnagar Fost

Office, vVadouwaara Applicant

ACV OCacte ML« FP.K. Handa
versus
1. Uniwn of Indlg, S€Cretary

Ministry ©f Te.ecomnuniCatiocn
Dak Bhraven, New beibl thrcugh

2, The Chief Gen€ral Manager (Teiephones)
Gujarat Circie, ahmeuabaa,

2, Divisiwnel sng neer (Teiephounes)
PLatap RGCad, RaUpulra, Vadcoasrsa

3. Asstt, Labuur Coumissiuner (Q)
shram Bhavan, ghanpuar,
ahuiecabad, Respondents

Advocate MIe. akK1l kureshi

J U uw U M ooN L

N Date: ng’rO{q
aa le3d Of 1993
Fer Hntble DI, R.K. Saxena Mmber (J)

The applicant s,hfx V.B. DBal ia,has become a football
being tussea from wne side to another, He agitated the matter
before the Assistant Latour Comaiss iwner, aAmedabad, by challenging
the wroer dated 20-5=-1984 passed by the sub-Divis ional Off icer
re iephnes but no finailty could be brought mm in his case,

Ze Briefly stated the appiicant was appointed as cleaner
with the respwdents i £1-6-1976, He ap_.eared in the Examination

Of bDepartmentadld Candidctesriox the post of Telephcne QOper stor and
f 4




he was declared successfui, He under—went training and then
he was appeolnted as Teléphwe (perator,in the year 1984, and
~vorked tiili the date of his reversiwn. The reasong of reversion

*

was not explained te him, It is hovever explained,wn behalf
of the respwndents,that the gppllicant was not declared
successful in the examinatlon, actually he had failed but

he faged the document with the connivence of ofiice

shing him to have gualified,inthe examinaticn, when this
fact caiwe to the notice of the department immediate acticn
was taken ard, he was reverted, (n his reversion,he had moved the
Asslstant Laebour Commiss iuner cut he refused tc entertain the
coemplaint on the ground that the jur isdiction of the service
matters lay with the Central admn, Tr ibunal, He, therefcre,
filed .O.a. 83/89 which was deci ded un 28-1#-1991. The

It ibunai helad the view that it had nc jurisdictiom to
adjudsicate upon the matter and the applicant was advised to
appre - the assitant Labour Commissicner, Accordingly he

appr cached but he was yilven info-rmatian by the assistant
Lablur Commiss Loner ,that it had no jurisdictia, Ccnseguent ly,
the sppolicant filed another C.A. 442/92,which was withdrawn
n 22-1-1993,with liberty to & file a fresh applicatiomn and it
was then that the present U.a. 123/93, was filed, The relief
sought by the applicant is that this Tribunads nay guash the
(rder COfL assSiltant Labour Commissiwner (e ntral) ahmedabad, and
give sultabie directions in the matter, The I8spondents contested
the aprlication  the ground that it was misconcieved and
untenable, It was aldso polnted out thaet the Assitant Labour
Comulssicner had no jurisaiction because it was the Government

uepgctixent,Lrom where the grder c¢f reversion was passed and not
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an industry. It .s also pointed cut that it was only an
individuad case ana was not covered by the definitian of

Industrial Disputes@el.

3. we have heard the iearnea counsel fa the agplicant

and the resgoonaents,

45 Ihe tirst and the foremost question for determination
is whether the appllcanmt 1s covered by the definition

of a workman and whether this dispute is an Industrial
Dispute, This Tribunal in C.a. 713/93 Jade ja Mahendrasingh
Bhurukha Vs, Union of India and Others, delivered
19-7-1994, and 1n sev:i ral other cases had held tﬁat
Telecomnunication DEpartment is @n Industry <nd thus an
empioyee who Ls not in superviscry oOr managercial categcory,
shall be a workman, if his Asalary 1is such as is covered

by the definition, In this case,the appilcant 1s at present

a Cleaner, Thus he cannot be deemed to ce in superviéor)
categcry, He Lis, any—how, covered by the definitian of warkman,
Thus the glea raiséd by the respondents that Telecommunication

Depel tment was nNnot an ilndustry, beccC me Irrelevant,

54 S0 far as the juestion whether the reversion of

the applicant 1ls an industriai dispgoute is concerned, we will have
to see the detinition of the term which is cdefined under section
2 .(K) alla .eans any dispute or ditference vetween — the
employers and employers oOr between empigyers and w Crk men

Oor between workmen and workmen which is connected with the
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enployment « non-~employment or the tecms of employment
or with the conditiwns ¢f lakour Of any person, There was
contrwversy abwt the ineerpretation of the term used
"any person® in the cefinitiun . ive-n above, There were
three views$t dispute betwecen the emplioyer and singile
WOIAMan cuuid not be an industrial dispute; 1t cou.a be
an — industriati alspute; ana it cannot percieve an
LﬂdLlStE:Lq.L Uilspute rut may becowe 1f Lt 1s taken up |

by @ rrade ynon or oy nunber ct workien .,

0. In deciding the case western India Match
company Vs, Western India Matdh Coapany Workers Jnim

1970 LI LLJ 256, the Supreme Court tock the view = —

of including even « single person if a dispute had

direct or substantial intercst in respect of employmentor
non~emp loyment ©f lLabour. afiter introduction of section 2-a
cintroversy was te soOme extent aiiuted, Thus it may not

be cxrect tc say that individual matters cannot be

agltated betore the Industriai TClbunal, Labour Court,

or other agency . establishea under Industrial Disputes
Act,
7. sBEen we look to the facts of this case , there

ls nc .aenial even frum the side of the rr spondents that the
applicant was gevertea from the post of Telephone Ureratar,
Whatever the rfeaswun ¢f revwrsion and the version of - Awhich
side was coirect,will have tC ve examined, There being

two versions of reversion veiny nct denied,there becomes a

, ek

disrute anarmdustrml dlspute under the provisi cns of
Industrial Dissutes aCct. The couject and creation of office
Of cenciliatiocn officer under the Industrial Disputes act

N
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is thet he may tirst try to settie the aispute and if he
fails 1n his attempts, the reterence Mmay ke made so that
the aispute may be resolved and there May not be industrial
inresc, Looking frum this any le,the stand teken by the
aSsitant Lebour Commissiwier thet he has got no jurisdiction
ls not understendable, it ap.ears that he has misread section
28 Of adminlstrative I'rebunais act 1985 which excludes the
jurisaicticn cfother (Coirts except Supreme Court, and [ndustrial
Couart, Labour court ana other authority cunsitituted under the
naust- las Disputes act 1947 or any correspanding law fa the
Cime belny in force, in the matters of service jarisdiction
gf which has been entrustea to the administrative Iribunals,
be
Lt may (mage clear that the jurisdiction of Industrail Tr ibunal,
Labour Cudkt anu cother agency created unaer ﬁe provisios of
Incustrial Disputes act was never taken, Tﬁe Atslistant Lacour
. to ©
Commissioner haa nu greund to refuse(_entertd'm the application
o the pretext thot the jurisddctin was vested in this
IT 1buana4, It might have been & a'ltfirent matter if it was
the incerpretatiun of the Ass istaRt. ebour COmMuLsS iae : cf his
OGan. But ln th.s case, there ap, ears insistence because when th is
I'ribunali diregted the app.licant to dpproach the assitant Labour
AL apfrdnchsd, Lo X
corrmi.ss;mer,\hekc-eumvmc gave the same reply, It is not that
the Ass istant (abox Comniss iner has =-Ot 4 discretion either
Lo entertain or to return the complaint, If any comp laint is
made he has to entertain ana to cunsxuez:“?.,m nerits, *he order
of this Tribunal pas:ed n 28-10-1991 was not taken in right
pLespective, vy the assitant Labour Commissicner. It is far
these reasons that the appilcant has been running from ptllar

to yOJ.é%.



8. n cuaislderaticn of these facts,we come to

the conclusion that the dispute which has peen xgf raised
by the a pplicant is squarely within the jurisdictiam of
Asslstant Labour Commiss Loner,as a C(I]C.Lli.dtl‘on Cftficer,

He Ls,therefc«r efdirectea to entertaln the cuzxp.ﬂ.amtlof course,
éxcludmg the period which was spent by the applicant £xomu
asproaching this Tribunald thrice and the assistant Labour
Commissliwer twlce anu to rerer the nuttef to the appropriate
Government,within two manths from the date of receipt of

the conplaint, The appiicant shall mowe the assistant

Lacour CO(&'mlSSJ-Q'leI/aerSh g iving ail the details within

a fortnight from the date of this order. The apyrcp:iate
Govérnment, shaii ctnsicer the matter and, take decisiau
within a month, This time scheduie is needed because the
matter ls pending since 1984 ana no solution could be found
out whithin these 10 years. with these directiocns the Applia

catian is disposed of, -NO oraer as to COsts,.
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