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DATE OF DECISION 

Petitioner 

ir.k HflQd 	 Advocate for the Petitioner (s) 

Versus 

jr1tLrt c 	1flULi flQ LAher 

Respondent 

i"i. %KiL KL'rShL 	
Advocate for the Respondent (s) 

CORAM 

The Hon'ble Mr. 	K • 	nnor th 

The Hon'ble Mr. 	
jL. imher (J) 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 
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V.a. I3ar-d 
saraf1ice 

above .kLdtnaar Ost 
VaQOQdLc 	 •epp1icant 

tQV LCd ce 	 Mr. 	t.K.liciric-CL  

Versus 

Uni-cn -t Indici, Secretcir 
j1fl1ty 0± r .ecoamin Ccit LOfl 
i)aic 	dvctn, Ntw jeihi through 

the Chief G€nerJ. NcincTiger (rei.eph ones) 
Gujarcit 	 ithlueoci ba,a.  

2, 	jiv 	(ni Lfl ineC.t (re Leph orie.) 
L 	 coUrci, 

tAsEtt. 	abur Cc.tiu.ssiner (o) 
shrdn Bhcivdri, Khnur, 

h.ueucbdQ, 

i-dvucate 	Mr. l,K.Li Kuresh- 

0 0 .i L, i 	iN f 

- .— 

Resondents 

Date; 

j~e:r HcnSbIe ur, 	 cCflci 	 1tmber (J) 

The a1Lcnt 	v.a. 	ri,hs become a tootba.L1 

beiflg tcsseu from one iue to another0 He agitatea the matter 

before the ssistaflt LaLour Com.is 	ermedabad, by &ailencing 

the 	ruer date.c 2b-5-1984 psea b the ub-i ivis Lonal CfL icer 

Le £Cph ones out no tincij.t couio be brought Am in h is cases 

2. 	 drLef.Ly steo Lhe zitl ip,,iccint was cpointec as cLeaner 

wiLh the rtspcnaents on 1-6-197b. He cieureo in the Examination 

of epartmantciA. CandatesicL the ot of reephcne Oertor
, and 
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he was uecireo iccestLii. He under-dent trinin and then 

he us appoLnted cs TeIephue (.iercttor, in the 	19841 sna 

g;rkeu 	the sate cr h is 	icn. jhe. rescn 	r:iver5  Lcn 

nt e.nea t h 	t 	 IevLL 1  ex 	neo cn behsjf 

of the esp uiUenLs ( tht Lh alCaflt wcs nut declared 

sLlccesstui in the e :r,inatl.n, ctuij he had fiied but 

he torçea the dooint olth the connivence ot Oftice 

sb 	inc. h in to hve qu.Lf Leu in the ex<ninaticn 	hen ch is 

±ct Ciae to the notice 01 Lhe Qepa rtrnent .LrnTlediate action 

was teken ai he wes rever teQ. th h is revers ion,he hac med the 

1ststant Lbour Coim'ILssioner Lut he refused to entertain the 

ccrnaint o-  the round tht thiz jw: Lsaict ion ot the service 

fiatte.cs £e1  w ith the 	ntrdj .drnn Tf ibrij He1  therttcre1  

tiieu -O.. 8 3/89,whi.ch  was aeci ded ci 28-1-1991. LThe 

£r ibuns.L he1 d 	the v iew that it hea no jur lsdict ton to 

eaudcte upon the LrkiLter eno the apllCnt wes advisea to 

the sitnt abc'ur C0a 8>A.ueL -Accoro-Lngiy he 

appr cached but he wes iven rnio-rmeticri by the ss istont 

sbur Commiss tuner 1th0t Lt h cla no jurLsdictiu-i Consequent Ly, 

the aicant tiieu another L.A. 442/92,which wcs wtthrewn 

..-n 22-1-1993,ith iiber 	to ai tile a tresh cippiicattcn end Lb 

was then that the present ut. 1i./93, wa 1iieQ. The relief 

Ly the 

	

	LCQflC Is that th s Li ibuncit na qiesh the 

5LJfl issinei (Ct ntrdj) h,uedabd, dni] 

ve 	ULtub. a-Lie at Loris in tc 	tter. l'he respondents contested 

:hc 	 cri cn Lh 	ruUnQ tht 	t wc 	flisccnc eves end 

untenbie 	. iss so 10 10e out tht th 	taflt Lbcur 

er has no jut 	LCt ior becusc Lt wee the CovE rn rent 

rttn irou hee 	.rue i ci Levers cn ws passed end not 
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an Lndustry. t s is(.,  oLnted ut that it ws cni cin 

LndLvuua-L CdSC dUO WS not coverea 	the ueti.ni-ticn of 

Industr -ci 

e have herci the .Lerneo Counsel tot the apiicant 

and the resOr2Qent5, 

the t.Lrst iu te toremost que5tiun for detercnnattcn 

is whether the 	 s covered by the detinitii 

of a worKman unu whether th Lb dispute is an lndustriai 

in.spute, This Tribunal in 	713/93 Jaaeja Mdhendrasingh 

Bhirutha Vs. Union of fldi-a cino others, aelivered x 

19-7-1994, anu in sev-roi othet cases had held that 

Peiecoaiuni-ction 1partrnent is an irAustry and thus an 

emoyee who i-s not .n superv is or or :nanage rc ia I cateQ cry, 

shil be a vv orkman, f his ,salr' is such as is covered 

by the aefi-ni-tion. in this c.se,the aiicnt is at present 

d Cleaner. Thus he cannot be decru to ce in su.ervisor 

catejory. He is,an-h 	covred by the definitiu-i of workman. 

Thus the plea rsed by the rescidents that. Te.Lecorrmunicaton 

Der tnsnt ws nt an inuustry, becc 	it relevant 0  

S. 	40 tar s the 1ue6tion whether the reversion of 

the 	4.icant is an nuusti-ai di-sute is concerned, we will have 

to see the detinition ot the term whLch is act inca under section 

2 (i) ama .iearAs any Ois L ute ot Utfe nce oetween 	the 

employers ama emioyers or betieen eIcyers and wccmen 

or between ,urxmen ama ornen jvh.Lch is connected W Lth the 

0 

0.5... 
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enlo'rnerit CC non..employnent or the terms of ernpio rnent 

or with the 	ndit.cns of ii-our it 6ny petscx. There was 

controversy abuit the inerpretticn 0± the term used 

rnany erson' in the ue±initiui iv&-n above fherE were 

three viewsy dispute between th. emloyer and singie 

wcrrnan c .Ld not be an -nclastc.LLi dispute; it CUQ be 

an 	rnaL1strLd.L QLUte; arlCl It can.ot per cieve an 

industrii uipLIte out mziy becotie if it is taken up 

by a ilrcide jnon or oy nu.uber of wock.nen 

6. 	 In decidiog the case western India Matd 

COm-an V. western indic, itdi Co.1panj  workers uniu- 

1970 II Li,J 256, the upre;ne court took the vied 	- 

of inciucAlny even 	sinyie person it a Oispute hd 

direct or subtnttai inter-st in respect of cc Ic 

n-eionent of ibou. tter introduction of section 2-

cutrc/ers ws to some extent oiiuted Thus it may not 

be Ørect to scLy tht inaivaual aktrs cannot be 

agitated betoic the Industrii Tribunal, Ibour Court, 

or other cgency 	esoabiiieo under Industrial Disputes 

t4C t. 

7• 	 vve look tL.,  the facts of this casethere 

is no aenial even from the side of Lhe rtspcndents  that the 

alicant WaS Irevertea from tie pOSt of Telephone U-erator 

haeever the reason of revtrsion and the verslcn of - hich 

side was co rect, will hcLve to oe examined There being 

two versicns at reversion oein not deniedthere becorrs a 

disute ana indusLril aispute under the prov1sjc -is of 

Indus triai Disutes act. The coject and creaticzi of office 

of conciliation otticer unr the Industrial Disputes Act 



n. 

is tht he mc 	iii sL tr to setie the ui.spute and if he 

a us in h is attemts, the L e tr ence m be uade sc that 

the auspute may be resolved and there ff 	not be industrial 

Lnresc0  iOOing trocn this anie,the stani taken by the 

%5sitdnt Labour Coimisst'ner tht he has got no jurisdiction 

us nt un rstnOaDie, it aeais that he has misread section 

28 of Aum.LnL6trctLve £rb3.na.Ls jkct 198 	htch excludes the 

juri"c"Ln otother Coirt except uprerre Court, and Industrial 

Coutt, Labuur court nu other authorut consitituted under the 

iflQustLa. j.Ls L-),L ttz7s ttCt 1947 	r cmy corLespertding law fcr the 

ti.ne being in force, in the matters ot service jurisdiction 

which has been entrustec to the umL.nistratjve TLubunais, 
be 

it najLincloe clear tht the Jurisdictucn of lndustraij. Tribunal 

ioour Cut aflu other genc' creatta unuer the proJisLu-is of 

Inuustrii iisutes .ct was never taken, T!1e Asistant Labour 
to 

Coffrnissioner hQu no ground to retuseLentertain the applicat La-i 

on the pretext th0 t the jur...suictuon was vesteu in this 

rrLbun, it might have been a ai.tirent maLter if it was 

the interpretation of the is5 istant, bour Comiss meL of his 

Odn l3ut in th 	cst, theic ap ears insistence because when this 

£LibunL Qir€çtea th aitcant to aproach the A5 SLtant Labour 

gage the Earre repij. it is Lot that 

the Ass ustant i bo-x U(jaullsL 1-ner ha6 ot a discretion either 

to entertain or to return the corniaint if any coaiplaint is 

made he has to entertain nu to corisjr 
it

cr 	rits, 'he order 

of this rri)undL Jas-ed on 28-10-1991 waS not taken in right 

respectuve, oy the ssitant Laboui Coilmissjoner. it is fcr 

these reasons that the aliCant has been running from pillar 

to 
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8. 	 cn calsLdertn of these tctcts1 we COit€ to 

the conclusion that th Qispute whi-d as oeeri x± raised 

by the a ppiLC.flt is squarely within the jurisdictin of 

assistant Laboui CorinlsS ioner as a Conciliation Officer 0  

He sthere±re airectea to entertQin the CWpaiflt of ccurbe1  

exciudiny the pe.rioci wh.Lch ws spent oy the applicant r-  - 

a.;proachin this rni-cunai thrice and th 	ssistant Laocur 

C0aimssioner twice anu to reier the matter to the apprriate 

f_juvt::.rn,,aent j wi.thin to months from the date of receipt of 

the coiiaLnt, £he cpp.Lcant 	move the Assistcjn t 

Lour Cortiissoner,afresh y iVLrIy ai the detiis within 

ci fortnight from the Gate of this oruer The aprriate 

Government1  sha. ccnsicr the matter ano,tatce decision 

within a months  This time schea.iie i.s neecied because the 

matter is penUinç since 2984 nu rio soiuticn coulci be found 

out wFithin these lu years. iith the 	directions the 

cati(It.s c1isposec of. No orcier cLs to Costs. 
N 

(or. R.K. 	xen) 	 (• RQmamoorthy) 
me ;tib r (J) 	 t inbe r () 

&AS. 


