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The applicant who is working as a Permanent Way Mate in 

the scale of Rs.950-1500/- is aggrieved by the action of the 

respondents in regularising him in the class-JV and placing hiir 

in the scale of Rs.7751025/. 	He has prayed that the 

respondents may he directed to continue him in the scale of 

Rs.950-1500/- and permit him to work as a Permanent Way Mate 

with all consequential benefits. According to the applicant he 

was appointed as casual labour in 1984 and was given promotion 



to the post of Permanent Way M.at.e and has been given temporary 

status w.e.f. 7.7.1984. He had been working as a Permanent Way 

Mate since then and in February 1991 his pay was Rs.1030/- in 

the scale of Rs.950-1500/-. The applicant has alleged that the 

respondents have now reverted him to the post of Gangman 

without assigning any reason and without giving him any 

opportunity of being heard and he is sought to be regularised in 

class-TV post of Gangman. He has contended that the action of 

the respondents to reduce the salary is clearly arbitrary and mala 

fi..de action and deserves to be set aside. 

2. The respondents on the other hand in their reply have 

contended that the applicant was appointed as Project Casual 

labourer in the year 1984 and was given promotion as casual 

labourer Mate by the Construction department. However, 1-i.e was 

not holding any substantive position and was never regularised in 

Group 'C' post. He was screened bl.,  the screenmg committee on 

31.12.1987 and was found fit for regularisation in group D' post 

and accordingh: was regularised as Gangman in the scale of 

Rs.775-1025/- vide order dated 14.61991. They have also 

contended that there is no direct recruitment to the post of 

Permanent Way Mate and therefore the applicant cannot be 

considered as a regular Permanent Way Mate. He can only be 

regularised as Gangman in the scale of R.s,775-1025/-, The post 

of the Permanent Way Mate in open line is a selection post and 

the regular key man working in that umt is eligible to appear in 

the selection of Permanent \Vay Mate. According to them the 
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appicant should first accept the posting as a regular Gangman to 

become eligible for further promotion. They have prayed that the 

O.A be dismissed with costs. 

We have heard the learned advocate of both the parties at 

length and have gone through the various decisions on this point 

The question arising in this O.A had been a subject matter 

of a decision in the case of Aslam Khan Vs. UOl in O.A. No. 57 of 

1996 decided on 30th October 2000 by the Full Bench of this 

Tribunal, at Jaipur and the Full Bench while answering the 

reference as to whether the person direcdv engaged on Group 'C 

post (Promotional post) on casual basis and subsequently, 

acquired temporary status, would be entitled to be regularised on 

group C' post directly or vhetl..er such person requires to be 

regularised in the feeding cadre in the group 'D4  post by providing 

pay protection of group 'C' post has held that person directly 

engaged on group C' post (Promotional post) on casual basis and 

has been subsequently granted temporaiy status would not be 

entitled to be regularised on group 'C post directly but would be 

liable to be regularised in the feder cadre in group D' post only. 

His pay which he drew in the group C' post, will however be liable 

to be protected. 	The Full Bench was dealing with the sirrxiiar 

case of the Gangmate and after considering decisions of the 

Supreme Court in the case of UQI Vs. Motilal (Supra) as well as 

Ram Kumar Vs. UOI etc, has laid down that a person directly 

engaged on group post on casual basis and has been 
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. 	Sutseauent to this full Bench decision, in a recent decision 

in the 	 4V    	. 	ocase o 	 i  

decided on 22. 1220-00, we have held th athe respondents cannot 

be directed to regularise the applicant in group 0 post and the 

action of the respondents in regularising him in the feeder 

of 	 \ 	

cagdre 
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icocipi Di tile 	o mis oraer. ftnh ins cu.recrin oo 
0.4 stands disposed of,  No order as to costsY,) 

6. 	We find that similar directions are required to be given in 

this cjak also anti! thereTore whie concluciing we pass trie foiiowng 

order 
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:The  prayer of the applicant for regularistion in group 	is 

rejected However, the respondents are not entitled to reduce the 

salary or scale of pay of applicant and the applicant would be entitled 

to the protection of his salary. The applicant however will be eligible 

for the benefit of para 2007 (iii) of the IREM 1990 and the respondents 

are directed to consider him for regularisation in group C post if the 

vacancy to the extent of 25% of the vacancies reserved for 

departmental promotion from the un-skilled and semi-skilled categories 

as envisaged, is available and on his passing the requisite trade test. 

We also direct the respondents to allow him to continue to work as a 

Permanent Way Mate and to protect his pay in the scale of Rs.930- 

1500/- though he might be regularised in group 	If he succeeds in 

the trade test as directed above, he may be absorbed in regular vacancy 

of group C as laid down in para 2007 (li of the IREM. He may be 

permitted to appear in the trade test within three months of the receipt 

of the copy of this order. With this direction the GA stands disposed 

of. No order as to costs." 

(G.C, Srivastava) 
Member (A) 

Mb 

(A.S. Sangiaii 
Member (3) 
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