
CAT/J/13 

CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

01. NO. 408 OF 1993 

DATE OF DECISION 0-05-195 

,3hri 13.:. Gehani 

hr. h.3. r\'edi 

Versus 

in  ion of Inüia & Anoher 

A .3. !:ochari 

Petitioner 

Advocate for the Petitioner (s) 

Respondent 

Advocate for the Respondent (s) 

C DRAM 

The Hon'ble Mr. 	.L. Pate1, lice Chairman 

The Hon'ble Mr. 	• R amamoor thy, I rnber 

JUDGMEPIT 

1. Whether Reporters of Local papers may be aHowed to see the Judgment ? 

2, To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 
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3hri S.14. Gehani, 
0/0 	Lrivecli, 
Advocate, /4 3hivani Aar trnent, 
s/H ahajnand College, 
Ahedabad-l5 	 Applicant 

(Advocate 	Mr. U.S. .Lrivedi) 

Versus 

Union of India, 
Through The General 1ia1iager, 
.ies tern Raileay, 
ChulT chga to, 
Bombay. 

ihe Livi. Rly. Manager 
;estern RaiL..ay, 
Pra taçnagar, 
ijaroda 	 Repoments 

(Afvoeate : Mr. A.S. iTothaLi) 

G 

O.A. No. 408 OF 1993 

Late ; 09-03-1995 

Per 	: Hon 4 ble Nr.. R arnarn-Dorthy, member (A) 

Ihe oresent application has been filed against 

the non-selection of the applicant in the selection 

panel drawn uo for the no;t of JE F in the scale of 

.2000-3200 (RP) . The apolicant had :assed the 

written exarninaton held for the oost on 12-2-1992 

hut had failed in the iva-voce tesLhich was held 

n 2-3/27-2-1992 which was notified on 13-7-1992. 

2 • 	At the outset, the coun;el for the apelicant 

fairL; conceded the fact that the 2rihunal could not 

a- the selection bad ann go behind the assignment 

L 	of mark7. as such. in this case, however, the apliCaflt 

.. .• 3 



had aoorehEnced that his 000r performance in 

the viva-voce wa: due to the fact that he had 

sarned en a&.erse remar 	in the record at the 

rlevant time of vivO —VOCC v•jhiCh we: expunged 

later and this could have been the reason for 

his non-5eleCt1Di. sinCe a :pecific preju 

U cead,a ibunal had CT 1d for th 

Selection Commi1tee had not bee 

rjdiced in the mannr as apprehendec- by 

the ::oliCaflt. In fact, the viva-vOCO pracedere 

a well laid down drill with a sLacaC 

assignment of marks for the record of the 

employees Teniority of the em 	 a ployee and tr 

aersanality, address, leadership and technical 

ualificati0fl5. in the case of the applicant, 

hsre was a 5hortfall in the minimun qua1ifing 

mdrh Lrvtv -oac-e • the shortfall wa: a10 

ach a: sis La ha a:fcEt even if the full 

:rks had been assigned for the 'ecord-of 

"
LI coluthfl. This fact was found to be 

sasrect since the maximum marks that he C 

nave got uncner the record Of service colu 

could have given him another 7 marks o: 

ci 	
aficieflCd was of the order of nea.i.  

9 net1'_S 	1he requirement for obcainifl9 ac 

:narks is as under: 
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Candidaces must obtain 

ritten Lest for being 
called in interview 

Profasiona1 ability 

A:gregate .colusnris 
5+6+7+3+9) 

eininum ualifeing Marks 

OLhers 	C/ST 

21/35 	21/'35 *(exclud- 
incr senior-
ity mark: 

30/50 	30/50 i.e. 5+5+ 
7+8 only) 

0/100 	51/85* 

Though the applicafl/: got qualfyinr marks in the 

written parer, in the perTonality test he could 

otain only 51 .55 of marks as again t the required 

0/3. 

;hi1e the iribunal does not want to comment 
4.

on the fact a: to whether the aeplicant's Service 

record would have eerited him higher marks or not, 

the above factor rules out the possibility of the 

marks obtained against $ervice Record column having 

prejudiced the chances of the applicant in the 

selection. 

5. 	The counsel for the applicant fairly conceded 

that on the seniority issue, he had no quarrel 

with the mark: assigned. The counsel for the 

aeplicant, however, did make the aoint that 

looking to the qualifications, he should have 

obtaind higher marks in the eronality test 

column. Thi argument i in the realm of conlecture 

onl and, as stated earlier, the Iribunal cannot 

ubstitute itself in the place of the 30lection 

Corrmictee for assigning marks. 
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5. 	The rihuñal, therefore, coes not see any 

reason to interfere with the d eciiont aken 

the selection panel as no arbitrarines has been 

floticed in the .roceedings f the Cornmictee. 

7. 	The ap 	C) pliCatin is, therefoxe, rejected. 

No order as to costs. 

(K. Ramamoorthy) 
	

(1.4.i3. patel) 
ki.eriber (A) 
	

Vice Chairman 

kvr 
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Application No.   

Transfer Application No. 	 - 	of 

CERTIFICATE 

Certified that no further action :s required to he taken and 

the case is fit for consignment 	the Record Room (Decided). 

Dated : 	•' 	r 
Countersign ; 

Signature of/ the Dealing 
Assistant 

Sectin Officer 
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