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CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

0.4. NO, 408 OF 1993

DATE OF DECISION 99-05-1295

Petitioner

Mr. M.S. Trivedi
t ” Advocate for the Petitioner (s)

Versus

Union of India & Another

B Respondent

Mr. A.S. Kothari ___Advocate for the Respondent (s)

CORAM

The Hon’ble Mr, N.Z. Patel, Vice Chairman

v 8= +% Aomh o ( B
The Hon’ble Mr. K. Ramamoorthy, Member (A)

JSUDGMERT

1. Whether Reporters of Local papers may be allowed to see the Judgment ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgment ?

4, Whether it needs to be circulated to other Benches of the Tribunal ?



Shri S.M. Gehani,

C/0 M.5. Irivedi,

Advocate, E/4 shivani Apartment,

B/H Sahajanand College,

Ahmecdabad-15. .e..e Applicant

(Agvocate s Mr. M.S. Trivedi)

versus

1. Union of India,

Through The General Manager,
Western Railway,

Churchgate,

Bombay .

2. The Divl. Rly. Manager (E),
Western Railway,
Pratapnagar,
3aroda .

...+ Respordents

(Advoaate ¢ Mr. A.S. Kothari)

——— - ——

OD.A, No. 408 OF 1993

Late : 09=05=1995

Per : Hon'ble Mr.K,R amamoorthy, “ember (A)

The present application has been filed against
the non-selection of the applicant in the selection
panel drawn up for the post of JEF in the scale of
Rs .2000-3200 (RP). The applicant had -assed the
written examinatdaon held for the post on 12-2-1992

pbut had failed in the viva-voce test which was held

@n 25/27=-2-1992 which was notified on 13-7-1992,

2 - At the outset, the counsel for the applicant
fairly conceded the fact that the Tribunal could not
sit a= the selection body and go behind the assignment
marks as such. In this case, however, the applicant
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the viva-voce was due to the fact tha ad
earned an adverse rcwar?ﬁjln the record at the

relevant time of viva=-voce which was =xpunged

la and this could have been the reason for

his non-selection. 3ince a specific orejudice

jas alleged, the rribunal had asked for the

records also for its perusal.

3 In the reply, the respondents stated

that the Selection Committee had not been

yre juéiced in the manner as apprehenced by

the applicant. 1In fact, the viva=voce Yrocedur
s a well laid down irill with a specific

assigmment of marks for the recordé of the

employee, seniority of the employee and Io

N

per

qualifications. In the case of the applicant,

a zshortfall in minimum gqualifying

also

C o~ <71 o The -y t1 =

mark for viva-=voce. he nor \,L“ll wa

2 n me = (o o = oxrdd: 1F Tl £111 1

such as not Lo Le orfeetT evell 1L the I uUull
~-rks had be for the "recora-oIl-
srvice® colulne. Thi= fact was found toO be

he ¢ oulc

column

-~ g g Ay -~ 3 ™ g g T R R, T 1 -
CcOoulc glivell him ther 7 1 arks onl Y while
the deficiency was of the orcer Ot nearly
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= A -
Candidates must obtain Minimum Qualifying Marks
memmmmmmmmmmeemmeee (Safety Posts)
Others  SC/ST
a) written Test for being 21/35 21/35 *(exclud-
alled in Interview ing senior=
ity marks
b) Professional ability 30/50 30/50 i.e. 545+
7+8 only)
c) Aggregate (columns 50/100 51/85%

S46+7+3+9)

Though the applicant got qualgfying marks in the
written paper, in the personality test he could
o-tain only 51.55% of marks as against the r equired

50%.

4, while the Tribunal does not want to comment
I TR B . 1 "
on the fact as to whether the applicant s service

record would have rerited him higher marks or not,

the above factor rules out the possibility of the

marks obtained against 3ervice Record column having

prejudiced the chances of the applicant in the

selection.

5e The counsel for the applicant fairly conceded
that on the seniority issue, he had no quarrel

with the marks assigned. The counsel for the
applicant, however, did make the point that

looking to the qualifications, he should have
obtained higher marks in the per-onality test
column. Thi- argument iz in the realm of conjecture
only and, as stated earlier, the Iribunal cannot

Suybstitute itself in the place of the Selection
Q,A Committee for assigning marks.
|
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6 The Iribunal, therefore, cCoes not see any

reason to interfere with the decisiont aken f? (Oy
{

the selection panel as no arbitrarinezs has been

noticed in the proceedings of the Committee.

7. The application is, therefore, rejected.

No order as O Ccostse

C// i
(K. Ramamoorthy) (N.B, Patel)
Menmper (A) Vvice Chairman
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CENTRAL ADMINISTIA] VEYTRIBUNAL
AHMEDABAT 3ENCH ™

Applicatien No, ea (teg (a3 of L5

Transfer Application Ne. ‘ of
CERTIFICATE

Certified that no further action s required to be taken and

the case is fit for consignment :-+r the Record Room (Decided).

Dated + '9.te Qf

Countersign s

»
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Signature off the Dealing
e ' : Assistant

Sectien Officer







